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8hri Kastur Lagharbhai Vaghela,
Behind Refugee Colony
Parasanagar, Rajkot. : Applicant

Versus

1. The Union of India
Owning and Representing
through its General Manager,
Western Rajilway, Churchgate,
Bombay.

2. The Divisional Railway Manager,

Western Railway, Kothi Compound,
Rajkot. ¢ Respondent

CRAL ORDER

13/1/1989

Per: Hon'ble Mr. P.H. Trivedi s Vice Chairman

Heard Mr.D.R.Chaudhary and Mr.B.R.Kyada, learned
advocates for the applicant and the respondent.
Mr.Chaudhary has forcefully contended that the impugned
order of transfer at page 29 has been passed arbitrarily
because inspite ofﬁavourable reports about satisfactory

performance as Ticket Collector, the petiticoner instead

AR of being considered for promotion is being sent to
e Happ& In support of his contentions, Mr. Chaucdhary has
» drawn my attention to the background of the case in

. 3 which initially in 1985 by mutual willingness, the

petitioner was transferred at Jamnagar ané his work
was sought to be supervised for a pericd of six months
for presumebly his promotion. The contentions of the
learned advocate are not adequate for establishing his

s case because the petitioner is admittedly a transferable
officer and he hés actually accepted his transfer in the
past and it ié not disputed that the authority trensfe-
ring him to Happa’ The only ground on which the pekikiwm
trapsfer is resisted is due to arbitrariness or malafides
'bui:%ae pleading in the contention during the hearing,
T do not find there is any malafide or ulterior motives.

The respondents have disputed that the petiticoner's
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performence during the period of six months for which he
has observed was initially as satisfactory and he states
9&%‘7’6'\’\

that the the petiticner dcoces not sufficient emplumerrts of

being sent to Happe.

I find that the impugned order is not in terms
of transfer but even Were it so construed, there is no
dgfficiency in competentior of the authority making the
order or ahy other ground for interfering with the said
order. The earlier background Sshows that the petitioner
was transferred by mutual consent at Jamnagar as far as
back as in 1985 and even in the normal course of the
period for which he should be retained at one station may
be regarded as heving adeguately be@n? posted at Jamnagar.
The question whether his work was satisfactery or not also
C/C"\B"\’V\""i?
does not @eny because it would not addé upto any entitlement
for promoticn or any protection agesinst transfer until such

progotion in due course were allowed. I, therefore, do not

find any ground for inter«fering with the said order.

In view of the fact that, the petitioner‘bglongs
to the Schedule Caste and that he has tc be gég%%;gé for
satisfc@fory performance of his work and that there are
on record some égport for his work+ms Wwds satisfattory,

a note of qgggﬁfég/before implementation of the transfer
order is due. Itw would be in the fitness of the case, if

the DRM under whose overall performance the petitioner

: N .
L}is worked, personally l%ﬁkﬁ’at all the papers and satisfy-ei7

%ﬁé himself that none of the subordinate had any ultérior
®or motives which of course is neither discloseﬂnor
established during the contentiocns raised in the hearing
or ?n the pleadings as a double safeguard against any
injustice against the petitioner or @ué to any prejudice

: : . \/wxlg’\)\
against him. It should be the rpose for the DRM to



complete his exercise within a period of one month and
only after such an exercise is completed, the order

which is impugned y6 be implemented.

With the observation and directions, xke I find
that the petition has no merit tc the extent stated

above and the case is rejected.
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A% VN
( PH Trivg;i )

Vice Chairman

2.2.,bhatt



