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CA/351/88 

to 

QJJAaL8  

CORAM : I-ion'ble Mr. P.M. Joshj 

JL; 8  

: Judicial Member 

Mr. J.R. Nanavatj and Mr. M.R. Bhatt for Mr. R.P. Bhatt 

on behalf of the Petitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula- 

rly, Rules 1302, 1309, 1502 and 25441  on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

runni.ng  allowances" of 75% on the basis of prevailing pay. 

According to Iim having regard to subject matter and the contro-

versl raised in the matter it will not be competent for the Single 

Member Bench of the Trunal to decide and hear the case. In his 

su]rnissjon this matter should be placed before Division Bench of 

'tis Tribuna1 

Order reserved. 

The next date of the hearing will be notified on the 

board. 

sd/-. 
P.M. Joshj.. 

Judicial Member 
L2 

ORDER 

The matter be placed before the Bench for final 

hearing. 

Sd/-. 
C P.M. Joshi ) 
Judicial Member.  

I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHNEDABAD BENCH 

0. A. Nos. 351 to 423 of 1988. 

DATE OF DECISION 28.2.1992. 

D. J. Jani & 72 Ors. 

Mr. J. R. Nanavatj. 

Versus 

Union of India & Ors. 

Mr. N. S. Shevde. 

Petitioners 

Advocate for the Petitioner(s) 

Respondents 

Advocate for the Respondent(s) 

le Mr. M. Y. Prjolkar, Administrative Member. 

le Mr. R. C. Bhatt, Judicial Member. 
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O.A.N. 351/88 
1. 	Dahyabhai Jatashanker Jan!, 

Vadipura Street No.61  

Against Bright Study Centre, 
Surendranagar. 

0.A.No. 352/88 
2 • 	Prabhashankar Jamnashanker Shukia, 

Tenament No.49, 
Narmadvibhag NO-2, 
Behind Navnirrnan High School, 
Ranip, 
Ahmedabad - 382 480. 

0.A.No. 35 3/88 
Madanlal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

O.A. N0 354/88 

Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
Anand. 

O.A. No. 355/88 
5, 	KrjshriaKant Girjashankar Jani, 

No.51, Ramnagar Society, 
Near Aritbika HOusing Colony, 
Station Road, 
Vatva 382 445. 

Mansubhaj Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

0. A. No 3588 

Laloobhai Bhirrhai Desai, 
No.fl, Prijant Society, 
Kare ibag, 
Vadodara. 

p358JQ8 

'Ba1dev Prasad Dalsukhram Darji, 
o.421  Sakar Soc iety, 

Nar Cadila Laboratory, 
Bêhind Highway Bridge, 
Ghodasar, 
Ahmedabad - 380 050. 

0.A.No.359J88 

Jaswantla.l Hãrilal Dave, 
Marrtunajakis Pole, 
Kalupur House No.1449, 
Opo.Mahadev Ternole, 
Ahmedabad. 

it 

. . • . .3. . . 



- 3 - 

O.A.NO. 360/ft 
Govindbhai Gangaram, 
Kalapi nagar, 
NO.148/1158, Asarva, 
Ahrnedabad .,- 380 016. 

Kantilal Shulashankar Gor, 
Bindu B/B, Flats, 
Manisa Society, 
Maninagar, 
hhmedabad - 380 008. 

O A. N0.362j88 
1Ta1al Chhotalal Patel, 

Pusp kunj Colony, 
Zrnul Dairy Road, 
Anand 	388 001. 

OA,No.363/88 
Allarakha Bhikhuihai Mansuri, 
4743, Bhatiyarwada, 
Behind GUJ arat VishyashaiDa, 
Khamasa, 
Ahrnedabad -. 380 001. 

O.A.No.364j88 
Anwarkahan MehtaiDkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Ariand. 	 - 

O A.No 365J88 
Kanailal Jeshanker Thaker, 
Maninagar Road, 
Onp. New Jain Temple, 
Surendranagar (Saurashtra). 

O.A.No.366J88 
Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
Kadi - 382 715. 

,A,NO. 367/88 
Aabhai Jivcibhai Patel, 

Bhagyoday Society, 
Kalol LEast), Kalol. 

O.A.No.368/88 
Umakant BatuhlalPandya, 

\ 	 Sultanpura, 
Oo. Sankdi Seri, 
Vadodara - 309 001. 

O..No.369/88 
Herman Thomas Parmar, 
Snehsagär :Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Garndi, Ana.nd 	388 '001 

t 

. . . . .4. . . 
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O..No.370/88 
Ambalal Ganpatram Joshi, 
C/a. N. A. Joshi, Railway Colony, 

uarter No..T-37.G, 
Anand. 

o . A.NO.371/88  
Hargovind dass Davabhai Barrot, 
Nava Rao pura, 
Varaj Mata No Khanchid, 
Nadjad. 

O.A,No.372/88 
Hargovind Manual Joshi, 
J/54, Chunilal Park, Dabhoi, 
Djt Vadodara 
Dabhoj - 391 110. 

Ojs.No, 373/ 
Jyantila]. Hargovindla]. Shukia, 
Riddhi Sidhi, 
Ner Gopnath Mahadev, 
Behind ChufljJ.aJ. Park, 
Dabhoj, 
Diet. Baroda.91 110. 

Q.ANo.37/88 
24, 	Dasandhasingh Naliya Singh Bror, 

No.8, Kaushal Apartment, 
Behind Shahibag Police Choukey, 
Ihmedabad - 380 004. 

O.A,No. 375/88 
Ambalal Kedarnath Dave, 
Dwarkadjsh Mandir Chawl, 
Piraji Gunj - PQ ; Nehasana - 384 001. 

O,A.No.376/88 
Gu.rudayal Fakirchand, 
House No.50, Lucky Park No.2, 
Modhera Char, rasta, 
Me hs a na. 

0..No.377/88 
Kripasharikar K. Pandya, 
lka Society No.9, 

Opp. Shirshati Block, 
Su rendra na ga r. 

Q.A.No. 378/88 
Ramsingh &lujibhai Parmar, 
No.1, Bapunagar, 
Surendranagar. 

O.A.No.379/88 
Madhushankar Vijayashankar Pathak, 
Hira JLin Society, 
Sabarmat i, 
Rarnnagar, 
Ahrnedabad - 380 005 

..... ... 
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O.,No,380/8B 
A. N. Buch, 
Dpp. Navrang Society, 
Amul Dairy Road, 
Behind Keval Krupa, 
Anand. 

O.A.i"To 381/8 
Abdul Nazid Khan, 
792/7, Doctor 8uilding, 
Near G. P. 0., 
Ahmedabad - 380 u01. 

.A,No.382/88 
Labhshankar Purushothani Upadhyay 
No.9, Pmizara Society, 
Rarnbag Road, 
Ramnaga r, 
Sabarmati, 
Ahmedabad - 380 u05. 

0.A.No.383/ 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

0.A.N 384/88 
Adityarani Jagjivandas Pandya, 
Ashok Society, 
Behind Krishna 8havan, 
Surendranagar (Saurathtra). 

0A.No.385/88 
Shnkar1dl R. Saxena, 
N0.13, Vallabhnagar Society, 
(ES2) Kalot - 382 721. 

0 	No. 386/88 
Ornkar Nithaulal Sharrna, 
No.12, Divyaprakash partment, 
Kalol (South). 

0.A.No.387/8 
Mohrnadbhai Ibrahimbhai Qureshil 
C/o. Padhiar Road No.2, 
Qureshi Manj il,• 
Surendranagar. 

O.A.N(D.368/6-8  
Mansingh B. Gohel, 
Punitnagar Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 

	

f 	
Naniagar, 

	

4 	
Ahmedabad - 380 050. 

O.A.No,389/ 
Gulakingh N. Rajput, 
Shyartisunder Society, Tenarnent No.29, 
Isanpur, Ahmedabad - 382 443. 

. . . . .6. . . 
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0.No. 392L8 
40. 	R. C, Nehta, 

i4amunayac's Pole, 
Kalupur, 
House No.1403, 
Ahmedabad - 380 Al. 

O .A. No . 39 1/38 
41, 	R. C. i4ehta, 

Krishna 8havan, 

Man inagar, 
£hmedabad - 380 008. 

Q.A.No.3/88 

42. 	Shyamsunder F. Sharma, 
20• Silver Flats, 
Rj pur, 
Corn t ipur, 
Ahmedabd - 380 021. 

0,J,No.3988 

	

43, 	N.- V. Thakor, 
Joshj Niwas, 
Near Ice Factory, 
Jnand, 

Harilal Mahisibhaj, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Man jnagar(r.ast), 
Jthmedaad - 380 008. 

HimmatlaiR. Rathod, 
Rathod Niwas, 
Near Parekh 8havan, 
Near Railway Station, 

riand, 

	

46. 	Pius Ambros Partner, 
Near Railway D-Cabin, 
Gamde, 
hnand. 

0..No.397/38 

	

47, 	Mohinad Ismai]. Patet, 
7/534, Near Urnarsi Manzil, 
Mohmadj Mohella, 
Godhara - 389 001. 
Dist, Panchmahal. 

0.1,,N2.398J88 

	

48. 	Durlabhji Laiubhai Shah, 
18/1, Jaanti Park, 
Vatva Road, Maflinagar, 

hrnedabad - 380 050. 

	

49, 	1. B. Mathur, 
Satyanarayan Society, Tenatnent No.2, 
Saburrnatj, hmedabad-5. 

-. 
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0.A.NO,4U0/88 

	

53. 	Dinkar Rai. Nanihai Desai, 
34-/Upasana Society, 
Godasar, 
Near Maninagar, 
Ahinedabad - 380 050. 

O..No. 401L88 
Utnakant B. Upadriyay, 
Doctor Raval Building, 
Near Nani Harna.m, 
Gheekanta, 
Bahind Novelty Cinama, 
Abmedabad - 380 uOl. 

O.A.No.402/88  
A. N. Shaikh, 
C/o. Jmbica Cotton Press, 
Opp. Railway Station, 
Bavla, 
Trluka_ Dholka, Dist.Jhmedabad. 

O.A.Ilo.403/88  
Padrnakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
ihmedabad 

0.h.No.434/88 
Ahmeclmiya bumiya Damani, 
Jalahirala, Shai Centre, 
Sar-iapur, 
Ahrnedabad- 300 001. 

D.A.No .105o 
Thaku.rbhai NichhabhaiDesai, 
31, Ganesh Valika, 
Behind Naninagar Post Office, 
Maninagar, 
Ahmedabad - 380 008. 

0.A.No.406/88 
Kantilal \Jirjibhai, 
Green Fountain Society, 
Tenarrtent No.2, 
Khokhra, Mehrrtadabad, 
Maninagar(East), 
Ahrnedabad - 380 008. 

C.A,No.407J88 
Paulugustin Partner, 
Sharn Park Society, 
NarPtrshaflt NagtLr Society, 
Orialej Road 

- 	Npar Municipal Watar Tank, 
4;-1nC nd. 

O..No. 408/88 

	

58. 	Bhgwati.al  Ganpatlal Danak, 
\Jandranarn Society, Near Gayatri Njwas, 
Behind Vaid Chall, Tenament No.6, Garndi, 
Anand(E eat). 

. . . . .8... 

0 . . &0 9906 
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0..A.No.40/88 

Arvindchandar Prerns.hankar Vyas, 
36-A, Upasana Society, 
Ghodasar, Near Maninagar, 
Ahmedabad - 380 050. 

O.A.No.410/88  
Aodul Rehm-an Savajkhan Pathan, 
Khanpur-2309/, Ka.Layani had, 
Ahmedabad - 380 uOl. 

O..No. 411J88 
61, 	Govindbhai Mansuldas Gajjar, 

No13, Ani15Ica Tenament, 
Opp. Cadila, Ghodasar, 
Ahmedabad - 380 050. 

0.A.0o,412/88 
Mohmadkhan Sitabkhan Pathan, 
Sayadpur, 
Nagar Wada, 
Vadodara. 

O • A • No .413/88 

Madhusudan Hiralal Trivedi, 
Mnhalaxrnj Apartment No,1, 
Ramnagar, Sabarmati, 
A-hntedabad - 38u u05, 

0.A.No.414/8j 
Amratrao Keshavrao Jore, : 
C/1/377, Vivekanandnagar, ; 
Near Geratpur Station. 	•• 

O.A .N 
Gulam Ahmed Ismail Shaikh, 
Jarnalpur, Momna wad, 
House No.716, Near Vora Masjid1  
Ahmedabad - 380 001. 

.416/88 
Malik Gulamnabi Mujafer, 
Near Nani Bazar ni Burjo, 
Post. Hansol, 
Via- nkleshvar, 
fist. Bharuch, 
Hansot. 

0.A.No .417/88 
Thavardas Jtulmar Ramchandani, 
36-3, Middle Park Society, 
Fatch ganj, 
Sadar 8azar, 
Vadodara. 

0.A,No.418/88 
Kundanlal Jaganath Sun, 
No.4, Rajendra Park Society, 
Qpp, 0. N. G. C,, Sabarmati, 
.hrnedabad - 380 005. 

0 . . a . 9 . - 
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O .4. No.41/88 

Dayabhai. Bapubhai Desni, 
Gokul divas Chall, 
Rain na, L, Sacrrnatj, 
hmedabad - 380 u03. 

QN088 

Lath 	ngh Kakusingh Gohel, 
0 - IIll Conipound, 

\kfpp. Railway Station, 
Virarngam. 

o 	o.'2iL 

Halinuibi, 
W/o. Ismail Aobas Shaikh, 
House to.l295, Kalupur Ohianipole, 
Near Kniupur Tower, 
hmedaad - 380 001. 

O.A.No.422/88  

Ramdas Tulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Raj pur, Count. ipur, 
Ahmedabad - 38u 021. 

423/88 
7j1 	

3.Wfldu1al Nagardass Rana, 

)ear Dakshini Ous Stand, 

hmedabad38u uUB. 	 .....Applicants. 

cate 	Mr. J. R. Nanava.ty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Managtr, 
western Railway, 
Churc hgate, 
Bombay. 	 . .. . .Rëspondeflts. 

(Advocate z Mr. N..S. Shevde) 

Pn1A 
\J y 
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D.J. Jarii & 72 Ors. 	 Applicants. 

Versus. 

Union of India & Ors. 	 Respondents. 

COMMON JJDGMENT 

O.A.No, 351 to 423 OF 1988 

Date: 28-2-1992. 

Per: Hon'ble Mr. M.Y. Priolkar, Member(A). 

Heard learned counsel Mr. J.R. Nanavati, 

for the applicant and Mr. N.S. Shevde, learnôd 

counsel for the respondents0 

2. 	The applicants in these 73 cases have 

a common cause of action and a common prayer for 

relief. Accordingly, all these applications were 

eard together and are dealt with by this common 

JP. Ozer. The applicants are Guards,Drivers of 797 

trains and belong to what is known as running 

0 	 'staff in the railways, being directly connected 

with the charge of moving trains. They were 

entitled to a special allowance called running 

allowance which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of the basic pay of the 

employee for the purposes of calculating 
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pensionary benefits, house rent allowance, leave 

salary and several other entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the bEtsic pay for various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway Establishment 

Code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Government employees were 

revised on the basi6 of the Third Pay Commission's 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as pay for various 

entitlements. Admittedly, prior to 1.1.1973, the 

basic pay in the total salary of an employee was a 

much smaller e-eirt than in the revised pay 

after 1.1.1973, when a part of the dearness 

alT15 -ice was merged in the basic pay. The 

.. rai1w4s therefore considered that a revised 

-'' ceilng percentage for reckoning as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this entailed a lot 

of detailed exercise, interim orders were issued on 

21.1.1974 in which it was stated that the 

question of revision of rules for the rationalisa- 

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

- 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the &)ard and pending 

final decision thereon, the Board had decided 

that 'the existing ciantum of running allowance 

based on the preciailing percentage laid down for 

various purposes with reference to the pay of the 

running staff in i.uthorised Scales of Pay may 

be allowed to continue. It was also added that 

"the payment made as above will be provisional 

subject to adjustment on the basis of final 

order&'. 

4. 	Subsequently by orders dated 22.3.76 a 

modified by another order of 23.6.76, tht railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

pay scales • These orders were given 
-~- NO 
ecm 1.4.1976. 

15*1 ., jtain members of the running staff 

Delhi High Court in a Writ petition 

1ng annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

p 

. .. . .13. •. 
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and prayed for the restoration of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Priripal Bench in its judgment of 6.8.1986 

(Shri Dei Dutt Sharma & Drs. V/s. Union of India 

& Drs. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.:3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowances, 

including retirement and other secified oenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministrys 

Interim orders dated 21.1.74 till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

adrised". The ground on which this Tribunal 

gave th above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

dOnEthe present case. 

Tt  Railway Board thereafter amended the 

ules of the Indian Railwa. Establishment 

BD 	orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

• • .14. . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos.281. to 290 of 1987(F) ) decided 

on 31st August, 1988 (C.R.Rangadhamaiah S/o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that this 

statutory amendment to the pertinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

.:- 
ca differ 	rationalisation namely that the 

ç statutory a4'iendment had not been formally notified. 

Ti? opra,te part of the Bangalore Bench judgment 

the "applicants are entitled to 75% of 

their running allowance to be reckoned for 

deterrining their pay for calculation of their 

retiral benefits, So long as the said basis 

continues in the Indian Railway Establishment Code". 

They also directed the respondents to determine 
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the dearness pay according to the rules and orders 

in force, without ignoring the "pay element". 

	

8. 	When the present applications before this 

Bench were filed in May 1988, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was binding on the respondents 

and should be implemented in respect of the present 

applicants also. Subsequently, they amended the 

applications challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance of 75% on the basis 

of the prevailing pay. The applicants also, 

pointed out that the respondents had no power or 

authority to give retrospective effect to the said 

amendment so as to take away the existing rights 

aN

applicants in respect of the running 

idce. 

U 

	

9, 	The question for determination before US 

now is, therefore, whether the amendments carried 

out under the Railway Board's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the vested rights of the applicants in 

respect of running allowance and whether Such 

retrospective amendments are to be considered as 

illegal orin excess of the powers conferred on 

the Government0 
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10, 	As we have noted eirlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Eangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ninistry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Eangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

effect that The existing quantum of running 

a4itine basedon the prevailing percentage 

rn for various purposes with reference to 

of the running staff in Authori5ed Scales 

ay be allowed to continued and further 

e payments as above will be provisional 

to adjustment on the basis of final orders. 

judgment on the same subject by the 

. . . . .17. . 
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Principal Bench of the Tribunal in the cas of 

C. L. Nalik & Ors. V/s. Jni•on of India & Ors. 

(O.Z..Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'l.uthorised Scales of Pay' in the context of 

1974 orders of thQ, Railway Board has ben 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emeided in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

!rlier juament of the Tribunal and have 

formal1 amended the rules. The judgment observes 

fat "the publication in the Gazette of India 

legal reiement of romulgation/t 

ation practisd in a recognisable way, which 

was held to be a sine qua non for the operation 

of amended rules in Harla V/s. State of Rajasthan 

(IR 1951 SC 467), which was cited by the coensel 

for the respondents. We may also cite the 

judgment of the Supreme Court in State of 

Maharashtra Vs. Mayer Hans George(AIR 1955 SC 722) 

Am 

ML 

018.. 



in support of thi&. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot oc 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to bh 	antum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordare with stitutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda-

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil conseences such as reauction in emoluments 

ISTRI 	of over-payments, and tht the 

f 	aments are legally valid and have been 

( 	

prop4y notified. We are in respectful 

'- 	errent with the reasoning given and the 

. . . . . 19 . . . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the present apnlication also, the 

respondents have annexed to their written reply, 

copies of crrection slips to th relevant rules 

in the Indian Railway Estabiisnment Code 

to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

arnendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

reduced percentage, the employees will be 

d to a higher quantum of running allowance 

ounted as pay, after the amended rules. 

ars that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

I 

. . . . .20 . . 9 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd Octobdr1991 and the judgment of the Bangalore ' 

Beech dated 31st 2-august 1988 and, therefore, this 

would be a fit case for referere to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendmcnts to :the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 s.ating that the same conclusion is reached 

	

--- 	in both tt judgments though through different 
,p1 	 - 

	

. 	routes. As we have noted earlier, the direction 

( 	 ir the first judgment of the Prnipal Bench dated 

86 is that pending finalisation of the revised 

ercentage, interim orders issued on 21.1.74 be 

followed for treatmnt of run1ng alloware for 

other purposes till such time as the relevarx 

. . . . .21. . . 
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rules re or have been amended in accordarce with 

law. Under the 1974 orders, the percentage of 75% 

is with referenoL- to the pay of the running staff 

in uL uthorised Scales of Pay' which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Eangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

f the matter, the question of anyreference to a 

rger bench as prayed on behalf of the applicants 

) es not arise. 

13. 	In the result, the applications fail and 

are dismissed, with no order as to costs. 

( R • C. EBTT ) 	 ( M • Y • PR IdU(.R ) 
1EMER(J) 	 MkABR(h) 
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