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CA/351/88
to
0Aa/423/88

CORAM ¢ Hon'ble Mr. P.M. Joshi ¢ Judicial Member

3/02/1989

hira e s iin

Mr. J.R. Nanavati and Mr. M.R. Bhatt for Mr. R.P. Bhatt

on behalf of the petitioners and the respondents respectively

Present.

It is stated by Mr. Nanavati that he has challenged the
vires of the rules which is amended by the respondents particula-
rly, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia
which affect the vested rights of the petitioners in respect of
"running allowances" of 75% on the basis of prevailing pay.

jAccordlng to him having regard to subject matter and the contro-
\versy raised in the matter it will not be competent for the Single

AMember Bench of the Tribunal to decide and hear the case. In his

4 subml°81on this matter should be placed before Division Bench of
- \' sl .\‘ "~:/
‘Hagab Ahis Tribunal.

Order reserved.

The next date of the hearing will be notified on the

board.
Sd/- .
( PoeM. Joshi )

Judicial Member

13/2/1989. |
ORDER
The matter be placed before the Bench for final

hearing.

( PeM. Joshi )
Judicial Member.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH

O. A. Nos. 351 to 423 of 1988.

DATE OF DECISION 28.2.1992.

D. J. Jani & 72 Ors. Petitioners

Mr. J. R. Nanavati. Advocate for the Petitioner (s)
Versus

Union of India & Orse. Respondents

Mr. N. S. Shevde. Advocate for the Respondent (s)
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0.A.No.351/88

1. Dahyabhai Jatashanker Jani,
Vadipura Street No.6,
Against Bright Study Centre,

Surendranagar.
O.A.No, 352/88
2e Prabhashankar Jamnashanker Shukla,

Tenament No0.49,
Narmadvibhag No.2,
Behind Navmirman High School,

Ranip,
Ahmedabad - 382 480.
O0.A.No.353/88
3. Madanlal Hariram Chaturvedi,
No.8/88, Netaji Nagar,
Ahmedabad.
0.a.%0.354/88 -
. ' 4+ Tansukhlal Chandulal Bhatt,

No.17, Dayabhai Park,
Behind N. S. Patel College,
Indra Gandhi Marg,

Anand.
Qe«AeNO, 355/88
5 Krishna Kant Girjashankar Jani,

No.51, Ramnagar Society,
Near Ambika HOusing Colony,
Station Road,

Vatva - 382 445.

0.A.No.356/88

6. Mansubhai Keshavlal Dave,
Mangal Nivas,
Near Maninagar Railway Crossing,
Maninagar,
Ahmedabad - 380 008.

O.4.NO.357,/88

7. Laloobhai Bhimbhai Desai,
No.11, Prijant Society,
Karelbag,
Vadodarae.
#7504 No. 358/88
v/ \\fQBaldev Prasad Dalsukhram Darji,
V@o.42; sakar Soc iety,
|Near Cadila Laboratory,
/Behind Highway Bridge,
¥ &/ Ghodasar,
o 9~ 'Ahmedabad - 380 050.

a
\ 1%

- \

NI 0sA.No. 359/88

e Jaswantlal Harilal Dave,
Mamunajakis Pole,
Kalupur House No. 1449,
Opp.Mahadev Temple,
Ahmedabad.
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0.A.NO.360/88

10. Govindbhai Gangaram,
Kalapi nagar, A
No.148/1158, Asarvay :
Ahmedabad -~ 380 016.

O.A.NO, 361/88 s g “f

15 Kantilal Bhulashankar Gor,
Bindu B/8, Flats,
Manisa' Society,

Maninagar, Ea

Ahmedabad - 380 008.
0.A.NO.362/88 H
124 Ambalal Chhotalal Patel,

Pusp kunj Colony,
Amul Dairy Road,
Anand -~ 388 001.

0.A.No.363/88

13s Allarakha Bhikhubhai Mansuri,
4743, Bhatiyarwada,
Behind Gujarat Vishyashaba,
Khamasa,
Ahmedabad - 380 001.

O.A.No.364/88

14. Anwarkahan Mehtabkhan Paﬁhan,.
No.8, Greenpark Society, e
Negr Methodist Church, L ‘

Anand.\-~
0.A.NO.365/88 .
15. Kanailal Jeshanker Thaker,

Maninagar Road,
Opp. New Jain Temple,
Surendranagar (Saurashtra).

0.A.No.366/88

16. Askran Dviarkadas Malik,
Manilal Mension,
Station Road,
Kadi - 382 715.

-Q-A.No. 367/88

'171-.\ Apabhai leabhal Patel,
‘ *12, Bhagyoday Society,
Wnlol (BEast), Kalol.

O AHeNO. 368/88

18, Umakant BatuLLal Pandya, .
Sultanpura, ‘
Opp. Sankdi Seri,
vVadodara -~ 309 001.

O.a.No.369/88

19. Herman Thomas Parmar,
Snehsagar Society, B :
Opp.Pushpa vihar, Saint ZaV1or Road,
Gamdi, Anand - 388 001- bal

.l.'.4’..




0.A.,N0,370/88

20,

Ambalal Ganpatram Joshi,

C/o. N. A. Joshi, Railway Colony,
Quarter No.,T-37.G,

Anand,

0.A.No,371/88

21.

Hargovind dass Dayabhai Barrot,
Nava Rao pura,

Varai Mata No Khanchid,

Nadiad.

0.A.No.372/88

2w

Hargovind Manilal Joshi,
A/54, Chunilal Park, Dabhoi,
Dist. Vadodara

Dabhoi - 381 110,

0.A.No,373/88

23.

Jyantilal Hargovindlal Shukla,
Riddhi Sidhi, Society,

Negr Gopnath Mahadev)

Behind Chunilal Park,

Dabhoi,

Dist. Baroda. 491 110,

O.A.No,374/88

24,

Dasandhasingh Maliya Singh Bror,
No.8, Kaushal Apartment, ;
Behind Shahibag Police Choukey,
Ahmedabad - 380 004,

O,A.No,375/88

29

bmbalal Kedarnath Dave,
Dwarkadish Mandir Chawl,

Piraji Gunj - PO s Mehasana - 384 001,

O,A.No.376/88

26,

Gurudayal Fakirchand,

House No,50, Lucky Park No.2,
Modhera Char rasta,

Mehsana,

0.8.No.377/88

27,

Kripashankar K. Pandya,
hlka Society No.9, '

Opp. Shivshakti Block,

Surendranagar.

0.A,No0.378/88

28,

Ramsingh &lujibhai Parmar,
No.1l, Bapunagar,

.~~~ Surendranagar,
5"“‘ : fé..z\"\. NOA 37 9[88

290

Madhushankar Vijayashankar Pathak,
Hira 'Jain Society, :
Saparmati,

Ramnagar,

Ahmedabad - 380 v05.

.....S."



0.&,No0,380/88

30. A. N. Buch,
Opp. Navrang Society,
Amul Dairy Road,
Behind Keval Krupa,

Anand.
0.A.No,381/88
i Apbdul Mazid Khan,

792/7, Doctor Building,
Near Go P. O'l
Ahmedabad - 380 uOl.

0.A,No,.382/88

325 Labhshankar Purushothan Upadhyay
No.9, RAmizara Socilety,
Rambag Road,

Ramnagar,

Sabarmati,

Ahmedabad - 380 u05.
0.h,No.383/88
335 Ramjidas Tulsidas Sadhana,

No.9, Jay Somnath Soceity,
Vishnagar Road,
Mehsana. : |

0.A.No.384/88
34, Adityaram Jagjivandas Pandya,
Ashok Society, ‘

Behind Krishna Bhavan,
Surendranagar (Saurashtra).

0.A.No.385/88

35« Sh:nkarlal R. Saxena, _
No.13, Vallabhnagar Society, ..
(EAST) Kalot - 382 721.

0.h,No,386/88

36. Omkar Mithaulal Sharma,
No.12, Divyaprakash kpartment,
Kzlol (South). '

0.A.No.387/88

c% o Mohmadpbhai Ibrahimbhai Qureshi,
C/o. Padhiar Road No.Z, .
Qureshi Manjil,

Surendranagal.
0.4.N0.388/38
ci2 Mansingh B. Gohel, :

Punitnagar Society,
ge=m=eC 115, Near Ghodasar Railway Crossing,
-~ Cadila Road,

\Méhfgggar,
ahmadebad - 380 050.

4 R ,’ . 8
') 0.A.No.389/88
0 75 9
..#39. ° Gulapsingh N. Rajput,
2\ Shyamsunder Society, Tenament No.23,
R - Isanpur, hhmedabad - 382 443.
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0.5,No,.390/88

40, R. C. Mehta,
Mamunayax's Pole,
Kalupur,

House N0,1403,
Ahmedabad - 3580 ull.

0.A,No.391/88

41 . R. G. Mehta,
Krishna BhaVGn,

s —Manisha Society,
Maninagar,
Ahmedabad - 380 v08.

O.A.No.392/88
42, Shyamsunder F. Sharma,
20~ Silver Flats,
Rajpur,
Gomtipur,
Ahmedabad - 380 021,
O0.A.N0,.393/88
43, N..V, Thakor,

Joshi Niwas,
Near Ice Factory,

. Anand,
0.A.N0.394/88
44, Harilal Mahisiphai,

No.13, Saubhagya. Park Society,
Kiran nagar,

saninagar(iast),

Ahmedapad - 330 008,

0.A.No.395/88

45, Himmatlal:R. Rathod,
Rathod Hiwas, ’
Near Parekh Bhavan,
Near Railway Station,

&nand.

0.A.No,396/38

46, Pius' ' Ambros Parmar,
Near Railway D-Cabin,
Gamde,
Anand.

0.5.,No,397/38

47, Mohmad Ismail Patel,

7/534, Near Umarsi Manzil,
Mohmadi: Mohella,

- Godhara - 389 001,

Dist. Panchmanal.

0.%.80.398/88

43, Durlabhji Lalubhai Shah,
18/1, Jayanti Park,
Vatva Road, Maninagar,
ahmcdaoad - 380 050,

0.5, NO, 399/8b

49.° 'I,7B., Mathur,
.Satyanareyan Society, Tenament
Sapbarmati, shmedabhad-=5,

No.2,

.'..'7...



0.5,N0.400/88 :

50. Dinkar Rai’. Manibhai Desai,
34-hL/Upasana Society.
Godasar,

Near Meninagar,
Ahmedabad - 380 050,

0.5.No.401/88

5. Umakant B. Upadhyay,
Doctor Raval Building,
Near Nani Hamam,
Gheekante,
Behind Novelty Cinema, -
Ahmedapad - 380 uO0l.

0.A.No.402/88

52. A, N. Shaikh,
C/o. ambica Cotton Press,
Opp. Railway Station,

Bavla, A
Taluka- Dholka, Dist.Ahmedabad.
0.4.No,403/88
53 Padmakant Beecharlal Pandya,

No.4, Ranna Park Society,
Narayan nager, Paldi,
Near Munshi Hospitel,

Ahmedabad.

Q.b,N0,404/88

54. Lhmedniya hbumiya Damani,
Jalahirala, Bheai Centre,
Sahapur, \

Ahmedabad- 330 001,
0.A.No,.405/38

551, Thakurbhai Nichhabhai Desai,
31, Ganesh Valika,
Behind Maninagar Post Office,
Meninager,
Ahmedabad -~ 380 008,
0.A.No.406/88
56. ‘Kantilal Virjibhai,
Green Fountain Society,
Tenament No.2.,
Khokhra, Mehmadabad,
Maninagar(East),
“Ahmedapad - 380 003. -

C.a:N0.407/88
57, . Paul dugustin Parmar,
Sl S@gfgn,?ark Society.,
~ «Nelr’ Pershant Nagar Society,

nand.
0.a.No.408/88
58. Bhgwatlal Ganpatlal Danak,

Vandrenam Society, Near Gayatri(Niwas,
Behind Vaid Chall, Tenament No.3, Gamdi,
Anand(East). ’

...'.8‘..
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59. Arvindchandar Premshankar Vyas,
36-A, Upasana Society,
Ghodasar, Near Maninagar,
Ahmedabad - 380 050.

O,A.No,410/88

60. Abdul Rehman Savaikhan Pathan, -
Khanpur-2309/&, Kalayani Wad,
aAhmedabad - 380 u01l.

OnA-NO.41l/88

61, Govindbhai tansuldas Gajjar,
: Nc.13, Ambicae Tenament,
Opp. Cadila, Ghodasar,
Ahmedabad - 380 054Q.

0.A.No,412/88

62. Mohmadkhan Sitabkhan Pathan,
Sayadpur,
Nagar Wada,
Vadodara.

0,4.N0.413/88

63 Madhusudan Hiralal Trivedi,

Mahalaxmi Apartment No.1l,
Ramnagar, Sabarmati,
khmedabad - 380 u05,

O.AQNO.41418C) g
64. hmratrao Keshavrao Jore, 3
C/1/377, Vivekanandnagar, .=
Near Geratpur Station. h v
" 0.4.N0.415/88 % %
65 . Gulam Ahmed Ismail Shaikh,

Jamalpur, Momna Wad,
House No.716, Near Vora Masjid,
Ahmedabad = 380 001.

0.A.No0.416/88

: 66, Malik Gulamnabi Mujafer,
Near Neni Bazar ni Burjo,
Post. Hansol,
Via- Ankleshvar,
Dist. Bharuch,

Hansot.
#770.A.N0.417/88
97 67. Thavardas Atulmar Ramchandani,

38=-B, ‘Middle Park Society,
Fatch genj,
Sadar Bazar,

<, Vadodara.
Y0, 4. No,418/88
T 68. Kundanlal Jaganath Suri,

No.4, Rajendra Park Society,
Opp. O, N. G. C,, Saparmati,
hkhmedabad - 380 005,

.....9.-
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0.5,N0,419/88

69, Dayabhei Bapubhal Desai,
Gokul Nivas Chall,
Ramnagar, Sabermati,
Ahmedabad - 380 U05,

0.A.No,.420/38

70. Nath ngh Kakusingn Gohel,
OlgrMill Compound,

Pp. Railway Station,

Viramgame.

0.A.N0.421/80

T Halinubibi,
W/0. Ismail Abbas Shaikh,
House No0.,1295, Kalupur Ghianipole,
Near Kalupur Tower,
khmedapbad - 380 UOl.

0.A.NO.422/88

T e Ramdas Tulsi Ram Phulmali,

House No0.,23,

Silver Flat,

Rajpur, Gomtipur,
s Ahmedabad - 380 021.

Y handulcl Nagardass Rana, .
jo janand,
fear Dckohini Bus Stand,

aninagar,
tshmedabad - 38u u08. eessohpplicants.

: Mr. J. R. Nanavaty)

Versus

1.4 Union of India,
Ministry of Railways.,
Department of Railways,
New Delhi,

2 General Manager,
Western Railway.,

Churchgate,
Bombay. e se0seRespondents.

(Advocate s Mr. N..S. Shevde)

SHET R T

Ry presapmeS
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D.Jo Jani & 72 Ors. R Applicants-
Versus.
Union of India & Ors. «es+e Respondents.

COMMON JUDGMENT

O.A.No, 351 to 423 OF 1988

Dates 28-2-1992.
Per: Hon'ble Mr. M.Y. Priolkar, Member(A).
Heard learned counsel Mr. J.R. Nanavati,
for the applicant ané Mr. N.S. Shevde, learnéd

counsel for the respondents.

2. The applicants in these 73 cases have

a common cause of acticn and a common prayer for

" relief. Accordingly, all these applications were

é%&er. The applicants are Guards/Drivers of
| 9l ¢
tréins and belong to what is known as running

Do

%w&ﬁ?;,”%taff in the railways, being directly connected’
TN o ? ) _

with the charge of moving trains. They were
entitled to a special allowance called running
allowance which, unlike other compensatory
allowances, was included as part of pay subject
to a maximum of 75% of the basic pay of the

employee for the purposes of calculating



- 11

pensionary benefits, house rent allowance, leave
salary and several other entitlements like passes.
This provision relating to counting of the running
allowance upto 75% of the basic pay for various
purposes was incorporated formally in various
relevant rules of the Indian Railway Establishment

Code.

. With effect from 1.1.73, when the pay
scales of the Central Government employees were
revised on the basis of the Third Pay Commission's
recommendaticns, the question arose regarding
revision of the prescribed percentage for counting
the running allowance as pay for various
entitlements. Admittedly, prior to 1.1.1973, the

basic pay in the total salary of an employee was a

LNO’Y\M“’
much smaller eemA;Ecnt'than in the revised pay

fixed for the running allowance of the running

staff after 1.1.1973. Since this entaileéd a lot

of detailed exercicse, iﬁﬁerim orders were issued on
21.1.1974 in which it was stated that the

question of revision of rules for the rationalisa-
tion of various allowances consequent upon the

introduction of the revised pay scales under




(9)
=19 .

Railway Services (Revised Pay) Rules, 1973 is

under consideration of the Board and pending
final decision thereon, the Board had decided
that “the existing quantum of running allowance
based on the prevailing percentage laid down for
various purposes with reference to the pay.of the
running staff in suthorised Scales of Pay may

be allowed to continue™. It was also added that
®the paymé;nt made as above will be provisional
subject to adjustment on the basis of finai

orders®.,

&5 Subsequently by orders dated 22.3.76 as
modified by another order of 23.6.76, the railways
fixed the percentage of running allowance
counting for the purpose 0OFf retirement benefits
etc. as the actual amount of running allowance
down subject ts'a maximum of 45% of pay for

those running staff who are drawing pay in the

fftain members of the running staff

€ Delni High Court in a Writ Petition
"1n§ annulment of these orders of 22.3.76
which reduced the quantum bf'runningwallowance
' for retirement and other benefits from tha

eaplier prescribed maximum of 75% to 45% of pay

.....13000
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and prayed for the restoration of the percentage
of 75%. That Writ Petition was transferred to
the Principal Bench of this Tribunal. The
Principal Bench in its judgment of 6.8.1986

(Shri Dev Dutt Sharma & Ors. V/s. Union of India
& Ors. - Registration Nu.T-410/85), quashed the
impugned order of the railways dated 22.3.76 and
directed the railways to continue to make the
payment beyond 31.3.76 of certain allowances,
including retirement and othér ‘specified penefits,
by treating the running allowance for various
purposes in accordance with the Railway Ministry's
interim orders dated 21.1.74 “till such time as
"“the relevant rules in this regard are or have
been amended in accordance with iaw, if s0
advised®. The groﬁnd on which this Tribunal

gave the above order was that it was not
permissible to amend the statutory rules by

executive orders or instructions, as-had been

the present case.

N

f& Railway Board thereaf€;r<améhded the

ules of the Indian Rallway,Establlshment
orders dated 17.12.1987, Under these
orders, the revised percentage of pay as notified
in the earlier executive orders of 22.3.76 which

had been quashed by this Tribunal's order dated

.....14...
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6.8.86, were formally given statutory force with

retrospective effect from the same date namely

1.4.1976. These orders were also subsequently

notified in the Gazette of India dated 5.12.1988.

Ts Certain other members of the running staff ~—
of the railways again challenged these orders

dated 17.12.87 before the Bangalore Bench of this
Tribunal (O.A.Nos.281 to 290 of 1987(F) ) decided
on 31st August, 1988 (C.R.Rangadhamaiah S/o.
Rangaiah & Ors. V/s. Chairman, Railway Board, New
Delhi & Ors.). The Bangalore Bench hel@ that this
statutory amendment to the pertinent rules in
Indian Railway Establishment Code had not been

duly promulgated or published and therefore coalad
not become operative. The Bangalore Bench thus
reached the same conclusion as the earlier judgment

of‘the Principal Bench though according to them on

a dlffereh

“( o \f

>
gi statutory amendment had not been formally notified.

rationalisation namely that the

¥

\) ~,ﬁ}
\f@he operap wve part of the Bangalore Bench judgment
QhED AL »>

the "applicants are entitled to 75% of
their running allowance to be reckoned for
determining their pay for calculation of their
retiral benefits, so long as the said basis
continues in the Indian Railway Establishment Code".

They also directed the respondents to determine



N

e 1505

the dearness pay according to the rules and orders

in force, without ignoring the "pay element".

8. When the present applications before this

Bench were filed in May 1988, the prayer of the

—r

applicants was that the judgment of the Principal

Bench dated 6.8.86 was binding on the respondents
and should be implemented in respect of the present
applicants ;lso. Subsequently, they amended the
applications challenging the amendments made to the
rules on the ground that such amendment would not
affect the vested rights of the applicants in
respect of running allowance of 75% on the basis

of the prevailing pay. The applicants also.
pointed out that the respondents had no power or
authority to give retrospective effect to the said

amendment so as to take away the existing rights

E A
.

?:f17%4’ he applicants in respect of the running e ' ’
X —
~ allowance.

9y . The question for determination before us

~ o~
Fay -
Y S RV

wf”u~u,~ﬁqw is, therefore, whether the amendments carried

-,
e e L3

out under the Railway Board's orders dated 17.12.87
with retrospective effect from 1.4.76 can be said
to affect the vested rights of the applicants.in
respect of running allowance and whether Such
retrospective amendments are to be considered as

illegal or in excess of the powers conferred on

the Government.



[

10, A4s we have noted eaxrlier, while the

ecrlier executive orders of 1976 of the Railway
Board reducing the percentage of running allowance
from 75% tO 45% had been quashed on technical
grounds by the Principal Bench, namely, on the
ground that statutory orders could not be altered
by executive instructions and by the Bangalore
Bench on the ground that the amendments had not
been formally or duly notified, the judgment

of the Principal Bench dated 6.8.86 specifically
directed the respondents to treat the running
allowance beyond 31.3.76 for various purposes

in accordance with the Railway Ministry's letter
dated 21.1.74 till such time as the relevant

rules in this regard are or have been amended in
accordance with law; The Bangalore Bench had also
endorsed this decision of the Principal Bench_ 
though, according to them, on a different

rationalisation. The order dated 21.1.74 was to

Eg e effect that "The existing quantum of running
1"3}1 >

~\

VN

lalagﬁown for various purposes with reference to

A\  't&efpay of the running staff in Authorised Scales
;\zg;mtf«bf:péy may be allowed to continue® and further
Ry MBDLS ”

=t hat “the payments as above will be provisional
subject to adjustment on the basis of final orders®.

& second judgment on the same subject by the

'....l7l..
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Principal Bench of the Tribunel in the cas=z of
Ce L. Malik & Ors. V/s. Union of India & Ors.. ,. ~ -
: e g Cm Ty TR

(O.&.Nos, 1572 of 1988 & Ors.) decided on 23rd
October, 1991 has also been brought to our notice
in which the precise import of the term
‘fiuthorised Scales of Pay' in the context of

1974 orders of the Railway Board has been
.eXplained. In para 15 of this judgment, it has
been observed that in their ec¢rlier judgment the
Principal Bench quashed the order dated 23.2.76
only on the ground that the statutory rules

could not be amended by executive iﬁstructions
and that the relief granted was only till such
time at the relevant rules are amended in
accorcdance with law. The judgment notes that

the respondents have acted in accordance with

HE Barlier judlment of ‘the Tribunal and have
T
)
ﬂformallﬁ amended the rules., The judgment observes

was held to be a sine qua non for the operation

of amendeq rules in Harla V/s. State of Rzjasthan
(AIR 1951 SC 467), which was cited by the covnsel
for the respondents. We may also cite the
judgment of the Supreme Court in State of

Maharashtra Vs. Mayer Hans George(AIR 1955 SC 722)

.‘...18...
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in support of this". The judgment also holds that
once an order 1s passed in thc'name of the
President, it is not necessary that it should have been
personally approved by him and it is enough that
the order has been passed by the competent '
functionary authorised in this behalf by the rules
of business. The Tribunal has therefore accepted
that the order has been gazetted and it has been
.issued by the official authorised in that behalf,
ARegarding the argument that the rules cannot be
émended.retrospectively, the Tribunel has held
that the applicants have not been able to show
that tﬁey héve been in any way adversely affected
in terms of their total amoluments or even in regard
to> the quantum of the funning allowance counting
as pay, conseguent upon issue of the aﬁended
rules. It is also observed that it will not be in
accordance with stetutory rules to hold that the
percentage of 75% should be applied to the revised
pay after the Third Pay Commission's recommenda-
tion., The Tribﬁnal found that the amended rules
did not involve the applicants in any adverse

civil consequences such as reduction in emoluments

ecovery of over-payments, and thgt the

fgents are legally valid and havé been

B~ GV :
gggprop%%iy notified. We are in respectful

\ -2, ¥ e S ) b . ) :
%\1*3 iw“gg$¢2ﬁ%nt with the reasoning given and the
- ) ‘_‘\ 'v 4

i,

'..'.19..‘.
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conclusions reached in this second judgment dated

23.,10.1991 of the Principal Bench on this subject.

11. In the présent applubgtlon also, the
respondents have annexed'to their written reply,
copies of correction slips to the rélevént rules
in the Indian Railway Establishment Code
(Ann.ks to B to the written reply) in which a
specific explunatlon and certlflcute has been
given 1n¢aach amendment to the errect that the
restropective effect given to these rules will
not adversely affect any ehployée to whom these
rules applied. The respondents in the written
reply‘have also catégorically stated that the
Government haé ensured that the retrospective
amendment will not deprive the concerned employees
of the benefits which they were hiﬁherto drawing,
in as much as they will not be placeadin any
disadvantageous position. Infact, éccording to
the respondents; 75% of a lower basic pay in the
pre~revised scale works out to @ lower figure

in absolute terms than 45% of a higher basic pay

in the revised pay scale after 1.1.1973 and even

o )5
jogears that this percentage of 45% has been

}gquently revised retrospectively from 1979

.....20000
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12 The learned counsel for the applicants
argued that there was a conflict between this
latest judgment of the Principal Bench dated

3
23rd;0ctobér§199l and the judgment of the Bangalore
Bench dat&8d 31st August 1988 and, therefore, this
wouldAbe'a fit case for reference to a larger
bench., The learned counsel, however,'wés unable
to convince us where exéctly the conflict between
the two judgments arises. No doubt, the
Bangalore Bench while quashing the 1976 orders
2f the Railway Board on the grdund that the
amendments to the rules were not formally or duly
.notified, has finally held that the applicants
are entitled to 75% of the running allowance to
be reckoned for determining the retirement °
benefits etc, so long at the said basis continues
in IREC, That judgment endorses the earlier
judgment of the Principal Bench, New Delhi, dated
6.8.86 stating that the same conclusion is reached

wf3$5:;“\ b%n both the judgments though through different

fhﬁtes. As we have noted}ear%ier, the direction
g&e first judgment of the R;;HCLpal Bench dated
.86 is that pending flnallsatlon of the revised
ercentage, interim orders issued on 21.1.74 be

followed for treatment oﬁirdgqagg allowarnce for

other purposes till such time as the relevant

) -o.ooZl.ool
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rules are or have been amended ih accordarce with
law. Under the 1974 orders, the percentage of 75%
is with reference to the pay of the running staff
in “authorised Scales of Pay®™ which in this second
judgment of the Principal Bench dated 23.10.1991
have been held to be the pre-revised scales of pay
which were prevailing prior to 1.1.1973. In these
circumstances, we do not see any conflict between
the Bangalore Bench judgment and the second
judgment of the Principal Bench as alleged by the
learned counsel for the applicant. In this view

s2jof the matter, the question of any reference to a

=

'@rger.bench»as prayed on behalf of the apﬁlicants

fes not arise.

*i3. In the result, the applications fail and

are dismissed, with no order as to costs.
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