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Mr. J. R. Nanavatj. 	 Advocate for the Petitjner(s) 
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Union of India & Ors. 	Re spon dents 

Mr. N. S. Shevde. 	 Advocate for the Respondent(s) 
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O.A.No. 351/88 
Dahyabhai Jatashanker Jan!, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendran agar. 

O.A.No, 352/88 
Prabhashankar Jamnashanker Shukia, 
Tenament No.49, 
Narrnadvibhag No.2, 
Behind Navnirrnan High School, 
Ranip, 
Ahmedabad - 382 480. 

O.A.No. 353/88 
Madanlal Hariram Chaturvedi, 
No. 8/88, Netaji Nagar, 
Ahmedabad. 
35/ 
Tansulchlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
An and. 

O.A.No. 

Krishna Kant Girjashankar Jan!, 
No.51, Ramnagar Society, 
Near Arrika Housing Colony, 
Station Road, 
Vatva 	382 445. 

Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

0. A. No 357Z88 
Laloobhai Bhirnbhaj Desa.j, 
No.11, Prijant Society, 
Kare lbag, 
Vadodara. 

O.A.No.358/88 
Baldev Prasad Dalsukhrarn Darji, 
No.42, Sakar Soc iety, 
Near Cadila Laboratory, 

[ Behind Highway Bridge, 
Ghodasar, 
Ahmedabad - 380 050. 

0 .A. No. 359/88 
Jaswantlal Hãrilal Dave, 
Mamunajakis Pole, 
Kalupur House No.1449, 
Opp. Mahadev Temole, 
Ahmedabad. 

. . . . .3. . . 
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O,A.No. 360/88 

Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

1L 88 
Kantilal Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabad - 380 008. 

/88  
Ambalal Chhotalal Patel, 
Pusp kunj Colony, 
rnul Dairy Road, 
Anand 	388 001. 

0A.No.363/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad - 380 001.. 

0.A. No. 364L88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Neqr Methodist Church, 
Anand. 

O.A.No. 365188  

Kanailal Jeshanker Thaker, 
Maninagar Road, 
Onp. New Jain Temple, 
Surendranagar (Saurashtra) . 

O.A. No. 366/88 

Askran Dviarkadas Malik, 
Manual Mensiori, 
Station Road, 
Kadi - 382 715. 

Aoabhai Jivabhai Pate 1, 
12, Bhagyoday Society, 
Kalol (East), Kalol. 

IVY 	

A. I6 8/88 

Pandya, 

Vadodara - 309 001. 

..No.369/88 

19. 	Herman Thomas Parmar, 
Snebsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand 	388 001. 

. . . . .4. . . 
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2& 0,370I88  
Ambalal Ganpatram Joshi, 
C/o. N. A. Joshi, Railway Colony, 
uart€r No.T-37.G, 

Anand. 
O.A.No..371/88  

Hargovind dass Dayabhai Barrot, 
Nava Rao pura, 
Varai Mata No Khanchid, 
Nadjad. 

O.A,No.372/38 
Hargcvind Manual JOShi, - 
J/54, Chunjial Park, Dabhoj, 
List. Vadodara 
Dabhoj - 391 110. 

2.A.No373/88 
Jyantilal Hargovincilal Shukia, 
Riddhi Sidhi, 
Ner Gopnath Mahadev, 
Behind Churijia]. Park, 
Dabhoj, 
Dist. Baroda, 491 110. 

U..A.No.374/38 

Dasandhasingh Maliya bingh Bror, 
No.8, Kaushal Apartment, 
Behind Shahibag Police Choukey, 
Ihmedabad - 380 004, 

0.A.0o.3757 	 .......-.. . 

Ambalal Kedarnath Dave, 
Dwar}cadjsh Mandir Chawl, 
Piraji Gdnj - P) :Mehasaria - 384 001. 

Q.A.No. 376/88 
Gurudayal Fakirchand, 
House No,50, Lucky Park No.21  
Modhera Char rasta, 
Mehsana, 

0.,No.377/88 
Kripashankar K. Pandya, 
hika Society No.9, 
Opp. Shirshatj Block, 
S.urendrariagar. 

Rà1%cih lujibhai Parmar, 
No3apunagar, 
urer\1nagar. 

NCjshankar Vijayashankar Pathak, 
Hira,4Yain Society, 
Sabarinati, 
Ramnagar, 
Ahmedabad - 380 u05. 

0 .... 0.. 
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O.,No.380/88 
A. N. Buch, 
Qpp. Navrang Society, 
Amul Dairy Road, 
Behind Keval Krupa, 
Anand. 

Oh,No.38i/88 
Abdul Nazid Khan, 
792/7, Doctor building, 
Near G. P. 0., 
Ahrnedabad - 380 uOl. 

0 A. No 382/88 
Labhshankar Purushothan Lip acihyay 
No.9, Amizara Society, 
Rainag Road, 
Rainnagar, 
Sabarmati, 
Ahmedbad - 380 u05. 

o A. No.383/88 
Rarnjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

O.A.No. 384/88 
Adityararn Jagjivandas Pandya, 
Ashok Society, 
Behind Krishna haran, 
Surendranagar (Saurathtra). 

D,A.No.385/88 
Shnkarlal R. Saxena, 
No.13, \Jallabhnagar Society, 
(rj)  Kaloi - 382 721. 

0 	No. 386/88 
Omkar Nithaulal Sharma, 
No.12, Divyaprakash Apartment, 
Kalol (South). 

O.,A.No.387/88 
Mohmadbhai Ibrahimbhai Qureshi, 
C/o. Padhiar Rocid No.2, 
Quresri Manjil, 
Surendranagar. 

0.A.NO.3b8L 
33 	Mansingh B. Gohel, 

Punitnagar Society, 
Near Ghodasar Railway Crossing, 
Road, 

Maningar, 
Ahmedad - 38u 050. 

0 A No 389/ 8  
- Gulabsingh N. Rajput, 
Shyamsunder Society, Tenament No.29, 
Isanpur, Ahmedabad - 382 443. 

. . . .6. . . 
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O.k. No.39Q/8 

40. 	R. C. Mehta, 
Mamunaya s Pole, 
Kalupur, 
House io,l403, 
Ahmedabad. - 360 Al. 

O.A.No._391/83 

R. G. Ivjebta, 
Krishna 8havan, 
ivianisha Society, 
Maninagar, 
hmedabad - 390 008. 

O.A.  No. 391/88 

Shyarnsunder F. Sharma, 
20 Silver Flats, 
Raj pur, 
Goitipur, 
Ahmed.abad - 380 021. 

O.A.No.393/83  
N. V. Ihakor, 
Joshi Niwas, 
Near Tice Factory, 

nand 

Harilal Mahisibhai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
ianinagar(ast), 

1thmedaDad - 3d0 008. 

O...No, 395/88 
Hirnmatlal R. Rathod, 
Ratnod Niwas,. 
Near Parekh Ehavan, 
Near atiway Station, 

nand. 

O.A.No.38 

Pius k,,ibros Parmar, 
Near Railwa.y ID-Cabin, 
Gamde, 
J-.nand. 

O... No.392/8 
Mohmd Ismail Patel, 
7/534, Near Urnarsi Manzil, 
Mohrnadi Mol-jella, 
Gocihara - 39 001. 
Dist. Panchmahal. 

/•- ,___/•••__ 

urlabhj i Lalubhai Shah, 
18/1  Jayanti Park, 

)Yatva ROd, Naninagar, 
1 j 	.oihrnedabad - 330 050. 

3 /8o 
I. B. Mathur, 
Satyanarcyan Society, Tenaiaent No.2, 
Sabarmati, hrnedabad-5. 

. . . . .7 . . . 
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.lio.400/ 

Dinkar Raifl Manibhai Desai, 
34-1-./Uasana Society, 
Godas or, 
Near Moninagar, 
Ahrnedabad - 380 050. 

Umakant 8. Upadhyay, 
Doctor Ravol Buiidin, 
Neor Nani Homam, 
Ghaekant, 
&ninJ oe1:z Oinma, 
Ahrnedabad - 380 001. 

C ,A.No.402/88 

A. N. Shaikh, 
0/0. Ambico Cotton Press, 
Opp. Railway Station, 
Bavla, 
Toluka- Dholka, DistJhmedabad. 

OA.No.40L 3  

Podmakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahrnedabad 

O.h.No.488 

Ahmedmiya sbumiya Damani, 
Jalahirala, Bhai Centre, 
Saaapur, 
Ahinedabad- 350 001. 

No 

55• 	rihakurbhai Nichhabhai Desai, 
31, Gonesh ValiKa, 
Behind Maninagar Post Office, 
Mofliflagar, 
Ahmedabad - 380 008. 

6j188  

Kantilal Virjibhai1 
Greca Fountain Society, 
Tenement No.2, 
Khokhra, Mehinadabad, 
Moninagar(EaSt)s 
AhmedaDad - 380 008. 

C.A,NO .407/88 

PaulugUStifl Parmar, 
Shajn Park Society, 
Nar./P rshant N 3 r Society, 
Bbaej Rood, 

-:Near Municipdl Water Tank, 
Anond. 

04k.No. 4-08/88 
Bhgwatial Ganpatlal Danak, 
Vandranarfl Society, Near Gayatri Niwas, 
Behind Void Chall, Tenement No.8, Gamdi, 
Anand(Eaot). 

. . • . .a. . • 
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Oo4CLdB 

Arrichancr Prsnkar VYaS, 
36.-, 	Upsn 	Socity. 

1odJJ(-r, 	1\:ft iYiflinagr, 
medabac 	- 380 UiO. 

8l Remn 	hin Pathan, 

380 	uOl 

O.No.4i1/ 

61 • 	Go.7inda:ai i4ansu1.ds Gaj jar, 
i ry5 	ecterit

Ll 

 
)n, 	C:±c1, 	Chc[i3ar, 

.No 	1/3 

b2 • 	iorad'r 	3 .:tibkhan Pathan, 

O 0 A.No4 3/83 

£3 	Nahusucian H1a1a1 Trivedi, 
;mrt No.11  

C 	 H _, - ' 	-L- 

- 	380 	J05. 
O.A.No.4:. 

I:rac Keshvrao Jore, 
C,1/377, ViveKaJn8naar. 

Gartpui: Statio:a, 

Oo.i1538 

 
CL, 	c:ra 

JrJe 	Tc.7r8, 	Near \ro..a lvlasj id 
- 30 001. 

O.:JO. ib3A 

. 

	

	±1urniabi 	r, 
- - r ni 2'rjo1  

Ir1. oj, 

Djst. ruci, 

6 	 s Lu1mr 	handani, 
1-4 3 	, iCltddJ* Park5 OC LttY, 
in h cnj, 

(un 3 a1.J. Ja anah Sun, 
iNO. A, R jidra 	3ociety, 
Oip. 0. N. G. C,, Sabamatj, 
hmeJabad - 380 005. 

.0 • . .9... 
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O .A.NO, 41/88 

Dayabhai Bapubhai Desai, 
Gokul Nivas Chall, 
Ramncigar, Sao_rmati, 
£hmedabad - 380 u05, 

O.A.No. 420/88 
LIathusingh Kakusingh Gohel, 
Old Alili Compound, 
Opp. Railway Station, 
Virarngam. 

1-lalinuDibi, 
W/o. Ismail Aobas Shaikh, 
House No.1295, Kalupur Ghianipole, 
Near KaiupurTower,__. 

380 u 01. 
O.A.Iic.422/88  

Rnmdas 1ulsi Ram Phulmali, 
House No.23, 
Silv€r Flat, 
Rajpur, Gcmtipur, 
Ahcnedubad - 38U 021. 

iio.423/38  
73", Chandulal Nagardass Rana, 

Gajanand, 
) 	Near Dakshini Bus Btand, 

Maninagar, 
.s'/'I hhrnedabad - 380 u08, 	....Jpplicants. 

'ocate ; Mr. J. R. Nanavaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi, 

General Manager, 
1estern Railway, 
Churchgate, 
Bdñthay. .Respondents. 

(Advocate ; Mr. N..S. Shevde) 

c;Lc 
\s'\ 

10. 
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D.J. Jani & 72 Ors. 	 0000 	Applicants. 

Versus. 

Union of India & Ors. 	 Respondents. 

COMMCN JUDG?VENT 

O.A.No. 351 to 423 OF 1988 

Date: 28-2-199 2. 

Per: Hon'ble Mr. N.Y. Priolkar, Mernber(A). 

Heard learned counsel Mr. J.R. Nanavati, 

for the applicant and Mr. N.S. Shevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

1~ 

a common cause of action and a common prayer for 

relief. Accordingly, all these applications were 

together and are dealt with by this common 

ordfj The applicants are Guards,'Drivers of 

t4AJ and belong to what is known as running 
'y 1/ 

,-4teff  in the railways, being directly connected 

with the charge of moving trains. They were 

entitled to a special allowance called running 

allowance which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of the basic pay of the 

employee for the purposes of calculating 



pensionary benefits, house rent allowance, leave 

salary and several other entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay for various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway Establishment 

Code. 

3. 	With effect from 1.1.73, when the pay 

Scales of the Central Government employees were 

revised on the basie of the Third Pay Commission's 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as pay for various 

entitlements. Admittedly, prior to 1.1.1973, the 

basic pay in the total salary of an employee was a 

much smaller e.rrt' than in the revised pay 

scs after 1.1.1973, when a part of the dearness 

S '. 	alnce was merged in the basic pay. The 

' 

	

	 therefore considered that a revised 

ceiling percentage for reckoning as pay had to be 

fixed for the running allowance of the running 

/ 	staff after 1,1.1973. Since this entailed a lot 

of detailed exercise, interim orders were issued on 

21.1.1974 in which it was stated that the 

question of revision of rules for the rationalisa-. 

tion of various allowances consequent upon the 

introduction of the revised pay scales under 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pering 

final decision thereon, the Board had decided 

that "the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with reference to the pay of the 

running staff in uthorised Scales of Pay may 

be allowed to continue". It was also added that 

"the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders". 

4. 	Subsequently by orders dated 22.3.76 as 

modified by another order of 23.6.76, tht railways 

fixed the percentage of running allowance 

counting for the pl.lrpose of retirement benefits 

etc. as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

revised pay scales. These orders were given 

oin 1.4.1976. 

rtain members of the running staff. 

Delhi High Court in a Writ Petition 

nnulment of these orders of 22.3.76 

u.ced the quantum of running allowance 

for rttirement and other benefits from the 

earlier prescribed maximum of 7551, to 45% of pay 

. . . . •13 . . . 
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and prayed for the restorLttion of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(hri Dev Butt Sharma & Ors. V/s. Union of India 

& Qrs. - Registration N.,T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to maie the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified aenefits, 

by trating the. running allowance for various 

purposes in accordance with the Railway Ministry's 

interim orders dated 21.1.74 Utjll such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

ad'rised". The ground on which this Triuncil 

gave th above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

in the present case. 

11 OV  

6. ;ç The Railway Board thereafter amended the 

r k flt rules of the Indian Railway Establishment 

Jby orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . . . .14 . . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.41976. These orders were also subseefltly 

notified in the Gazette of India dated 5.12 .18B. 

Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bongalore Bench of this 

Tribunal (OJ.Nos. 281 to 290 of 1987(F)) decided 

on 31st uguSt, 1988 (C.R. Rangadhamaiah S/o. 

angaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that t5 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationa]iSatiOfl namely that th 

atutory amendment had not been formally notified. 

operative part of the Bangalore Bench judgment 

wa 	h.t the " applicants are entitled to 75% of 

r running allowance to b reckoned for 

termining their pay for calculation of their 

retiral benefits, so long as the said basis 

continues in the Indian Railway Establishment COdCU. 

They also directed the respondents to determine 

4 
I 

I 
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the dearness pay according to the rul and orders 

in force, without ignoring th "pay element. 

1 	 6. 	When the present applications liforc this 

Bench were filed in May, 19H3, the eecyer of the 

applicants was that the judient of the Prfrcipal 

Bench dated 6.8 .86 was binding an tee :aof;ceres 

and should be implemented inreopect of tne present 

applicants Olso. Subseently, the7 	nded the 

applications challcnginç' the am.lirents eae to the 

rules on the ground that such nm.ndmero; would not 

affect the vested oight. of the ap1iconns in 

respect of running alio-;ance of 75% on tee masis 

of the prevallin poe. The apl:cent also 

pointed out that tn responoents had no power or 

authority tj give reoropective eftect to th. said 

amendment so as to tke awoy cheexisting eights 

of the applicents in react of the renrian 

allowance. 

9. 	The question fr deterniriationblior us 
Al' TXA 

whether the amridments cor.rieu 

ot ur 	th. Railway Boardt s rders detec 5 2 P5 

wh e 	spectv effect from 1.4.76 can e said, 

the vested rights of the applicants in 

êct of xunning allowance and whether such 

retrospective amendments are to be cjnsiderod as. 

Illegal or in excess of the powers conferred on 

the Governmnt. 

. . . . .16 . , 
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10, 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 5% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ninistry1s letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been ameied in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

thouqh, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

11owance based on the prevailing percentage 

for various purposes with reference to 

he' 	of the running staff in Authorised Scales 

f pa3 y be allowed to continueli and further 

e pacnts as above will be provisional 

subject to adjustment on the basis of final orders. 

L second judgment on the same subject by the 

9 . . . .17 . . . 
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Principal Bench of the Tribunal in the cas.i of 

C. L. Malik & Ors. V/se LTnion of India & Ors. 

(O...Nos. 1572 of 198 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'.uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has ben 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are amended in 

accordance with law. The judgment notes that 

the respondents have actd in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

mets the tiegal requirement of promulgetion/ 

ication practised in a recognisable way, which 

d to be a sine qua non for the operation 

rf 	am Qd rules in Harla V/s. State of Rajasthan 

(IR 	SC 467), which was cited by the counsel 

respondenbs. We may also cite the  

ddment of the Supreme Court in state of 

Mahardshtra Vs. Mayer Hans George(AIR 1955 SC 722) 

0 0 . 0 .18 0. 0 



in support of thisil.  The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf joy the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot DC 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or eve-n in regard 

to the quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordare with statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission1s recommenda- 

tion. The Tribunal found that the amended rules 

did not involve thL applicants in any adverse 

civil consej.erjces such as reauction in emoluments 

or recovery of over-payments, and that the 

ndments are legally valid and have been 

pr ny notified. We are in respectful 
iz 

ag 	eat with the reasoning given and the 

/ 

... 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of crrection slips to the relevant rules 

in the Indian Railway Establishment Code 

(Jnn. to 3 to the written reply) in which a 

specific explanation and certificate has been 

given in each amendrrnt to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

he revised pay scale after 1.1.1973 and even 

on 	reduced percentage, the employees will be 

ent 	d to a higher i.antum of running allowance 

coLanted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .20 . . . 



- 20 - 

to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd october 1991 end th judgment of the Bangalore 

Bench detd 31st August 1988 and, therefore,5 this 

would be a £ it case for referere to a lager 

bench. The learned counsel, however, wa unable 

to cnvince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while qiashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 s.ating that the same conclusion is reached 

in both the judgments though through different 

s we have noted earlier, the direction 

first judgment of the Principal Benchdated 

7
is that pending finalisation of the revised 

entage, interim oders issued cm 21..74 be 

followed for treatment of running allowarce for 

other purposes till such time as the relevant 

. 9 . . .21. 9 . 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 7% 

is with referer1oL- to the pay of the running staff 

in uthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the are-revised scales of pay 

hich were prevailing prior to 1.1.1973. In these 
,f .  ••\ 

%cumstances, we do not see any conflict between 
it 

t4J Bangalore Bench judgment and the second 

gment of the Principal Bench as dileged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 

larger bench as prayed on behalf of the applicants 

does nt arise. 

13. 	In the result, the applications fail and 

are dismissed, with no order as to costs. 
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