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O.A.No. 35 1/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

O.A.No, 352/88 

Prabhashankar Jamnashanker Shukia, 
Tenament No.49, 
Narmadvibhag NO.2, 
Behind Navnirman High School, 
Ranip, 
Ahmedabad - 382 480. 

O.A.No. 3 53/88 

Madanlal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

0.A.114 0.354JJ3 

Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
An and. 

O.A.No. 35/88 

Krishna Kant GirjashankarJani, 
No.51, Rarrinagar Society, 
Near Arnbika HOusing Colony, 
Station Road, 
Vatva •- 382 445. 

L8 

Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway -Crossing, 
Maninagar, 
Ahmedabad 380 008. 

O-A-No-357Z88  

Laloobhaj Bhihai.Deaj, 	- 
No.11, Prijant Society,: 
Karelbag, 
Vadodara. 

.A.No. 358/88 

Baldev Prasad Dalsu-khrarn Daiji, 
No.42, Sakar Soc lety, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodas ar, 
Ahmedabad. - 380 050. 

O.J.No.359/88 	- 
9. 	Jaswantlal Hãrilal Dave 

Mamunalakis Pole, 
Kalupur House No.1449, 
Opo.Mahadev Temole, 
Ahmedabad. 

. . . . .3... 
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0 .A.NO.360/88 

Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

O.A.No.361/88  

Kantilal Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Man in agar, 
hhmedabad - 380 008. 

Arralal Chhotalal Patel, 
Pusp kunj Colony, 
Arnul Dairy Road, 
Anand 	388 001. 

OA.No. 363/88 

Allarakha Bhikhubhai MansuriE 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad - 380 001. 

O..A.No. 364J88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

O.A.No. 365/88 

is. 	Kanailal Jeshanker Thaker, 
Maninagar Road, 
Oop, New Jain Temple, 
Surendranagar (Saurashtra). 

0 .A. No.366188  

Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
Kadi - 382 715. 

P.3 2L 
Anabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol East), Kalol. 

O .A. No . 36 8/88 
00  tST4 	Umakant Batuklal Pandya,. 

Sultanpura, 
ankdi Seri, Opp. S  

Vadodara - 309 001. 

( 	0..No. 369/88 

:19. 	Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand 388 001. 

. . . . .4... 
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___ 	 \1) O.k.. 370.L 

Ambalal Ganpatrarn Joshi, 
C/a. N. A. Joshi, Railway Co1ony 
uartr No.1-37.G, 

Anand. 

°i2 .37 1/88  
Hargovind dass Dayabhai Barrot, 
Nava Rao pure, 
Varai i1ata No Knanchjd, 
Nadjad. 

O.A,No .372/88 

Hargovjnd rianilal Joshi, 
A/54, Chunilal Park, L)abhoi, 
ist, Vadodara 

Dabhoj - 391 110. 
O.A.No. 37 3/98 

Jya.ntila.1 Hargovinalaj Shukia, 
Riddhj Sidhi, 
Ner Gopnath Mahadev, 
Behind Chunjial Park, 
Dabhoj, 
Dist. Baroda, 691 110. 

0.A.No.37j/8 

Dasandhasingh Naliya Singh Eror, 
No.9, KaushaJ. Apartment, 
Behind Shahibag Police Choukey, 
Zhmedabad - 380 004. 

o.3ThL 

Arnbala]. Kedarnath Dave, 
Dwarkadjsh Mandir Chawl, 
Piraji Gunj - P0; Mehasana - 384 u01. 

O.A.No. 376/ 98 

Gurudayal Fakirchand, 
House No.50, Lucky Park No.2, 
Hodhera Char ästa, 
Mehsana. 

Kripashankar K. Pandya, 
li,lka Society No., 
Opp Srrsncjlti BlOCki, 
aurendranagc.it-. 

O.A,No . 3788 

Ramingh kldjlbhcij. Pcirmar, 
, 	No,, Bapunagar, 

urridrdnagar. 

:29 	Madhushankar Vijayashanicar Pathak, 
Hire Jain Society, 
Sabarmati, 
Ramnagar, 
Ahrnedabad - 380 005. 

.•... 0.. 
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o ....No. 380/88 

A. N. 3uch, 
Dpp. Navrang Society, 
Ainul Dairy Road, 
Behind Keval Krupa, 
Anand. 

0.h.No. 38 1/88 

Abdul Mazid Khan, 
792/7, Doctor i3uiiding, 
Near G. P. 0., 
Ahrnedabad - 380 uOl. 

0.A.No.382/Sd 

Labhshankar Purushothan Upadhyay 
No.9, nizara Society, 
Rarnbag Road, 
Ramnagar, 
Sabarmati, 
Ahmedbad - 3

8

0 oOS. 

Rarnjidas Tuisidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

Adityararn Jagj ivandas Panda, 
Ashok Society, 
Behind Krishna j3havan, 
Surendranagar (Saurathtra). 

O,A.No.3L 

Shnkar1a1 R. Saxena, 
No.13, Vallabhnagar Society, 
(r1) Kalot - 382 721. 

0.hNo.386/88 

Omkar Mithaulal Sharma, 
No.12, iJivyaprakash Apartment, 
Kalol (South). 

0,A.No.3E37/88 

Mohmadbhai Ibrahimbhai 
C/o. Padhiar Road No.2, 
Quresbi Manj II, 
Surendranagar. 

P 
Mansingh B. Gohel, 
Punitnagar Society, 

IAIST 	
15, Near Ghodasar RaL 
ag adl  

IAla 
 I 	Ahrn 	d - 38u 050. , r 

A. No 389 

ngh N. Rajput, 
under Society, Ten 
r, Ahmedabad - 382 



2 .. No.390188 
R. C. Mehta, 
Mamunayak' s Pole, 
Kalupur, 
House No.1403, 
Abmedabad - 330 uOl. 

Q.A.No. 391/88 

R. G. 14ehta, 
Krishna i3havan, 
Manisha Society, 
Man inagar, 
Ahmedabad - 390 U08. 

O.A.No.392/88 

Shyamsunder F. Sharma, 
20 Silver Flats, 
Raj pur, 
Gorn t ipur, 
Ahmedabad - 380 021. 

O.A.No.393/83  

43, 	Ni.- V. Thakor, 
Joshi Niwas, 
Near Ice Factory, 
Anand. 

0,A,No, 39 4/88 

Harilal Mahisibhai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
4aninagar(ast), 
Ahmedabad - 330 003. 

O.A.No.395/88  

Hirnmatlal R. Rathod, 
Rathod Niwa.s, 
Near Parekh Bhavan, 
Near Rai1wy Station, 
L.nand. 

Q96/88 

Pius Ambros Parmar, 
Near Railway D-Cabin, 
Gamde, 
Inand. 

0...No.397/88 

Mohmad Ismail Patel, 
7/534, Near Umarsi Manzil, 
Mohmadi Mohella, 
Godhara - 3

8
9 001. 

Djst, Panchmahal. 

O.,No.398/88 

labhji Lalubhai Shah, 
1, Jayanti Park, 
ra Road, Maninagar, 
Idabad - 380 050. 

I. Mathur, 
yanarayafl Society, Tenament No.2, 

3barmati, hmedabad-5. 
..•. .7... 
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o .h.No. 400/88 
Dinkar Rai. Manibhai Desai, 
344/t.Jpasana Society, 
Godasar, 
Near Maninagar, 
Ahmedabad - 380 050. 

O.,No.401/88 
Umakant B. Upadhyay, 
Doctor Raval Building, 
Near Nani Hamam, 
Gheekarlta, 
Behind Novelty Cinema, 
Ahmedabad - 380 tiOl. 

O..A,No.402/88 
A. N. Shaikh, 
C/o. hmbic Cotton Press, 
Opp. Railway Station, 
Baqla, 
Tciluka- Dholka, Dist.Ahmedabad. 

C).A.No.403/88  
Pc4.makant Seecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad 

O.h.No.404/88 
54, 	hhmedmiya bumiya Darnani, 

Jalahirala, Bhai Centre, 
Sahapur, 
Ahmédabad- 30 001. 

O.A.L'1o.405/8 
Thakurbhai Nichhabhai Desa10  
31, Ganesh Valika, 
Behind Naninagar Post Office, 
Mninagar, 
Ahmedabad - 380 008, 

O.A,No. 406/98 
Kantilal Virjibhai, 
Green Fountain Society, 
Tenament No.2, 
Khokhra, Mehrnadabad, 
Maninagar(East), 
Ahmedabad - 380 008. 

No.407/88 
4 aal Augustin Parmar, 
'\ 	arari Park Society, 

r Pc.rshant Nagar Society, 
lej Road, 

( 	 r Municipal Water Tank, 
nd. 

4HN'O .A08/88 
Ehgwatial Ganpatlal Danak, 
Vandranam Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenement No., Gamdi, 
hnand(East). 

. . . ..8.. . 

. I -. • 0 	0 • 
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Arvindchandar Premshenker Vyas, 
36-A, Upasena Society, 
Ghodasar, N r Maninagir, 
Jthrnedabad - 380 050. 

O,A.No. 4108 

Aodul Rehrncin Saveikhari Pathan, 
Kharapur-2309/, Kalayani \Aad, 

hrnedabad - 380 uOl. 
O.a.No.411/88 

Goiindbhai i"lansuldas Gajjar, 
No. :L3, Ambica 'Ienarnerit, 
Opp. Cadilca, Ghodsor, 
hmedaocd - 333 UJO. 

O.A.No .41 2/98 
Mohmadkhan Sitabkhan Pethan, 
Sayadpur, 
Nager Weöa, 
Vacjodra, 

Madhusudan Hjrajel Trivedi, 
Mahalaxrni A1Dartment No1, 
Remnaqar, Sabarmeti, 

hmeciabacj - 33 U u OD • 

O.A.No.414 8 
tratrao Keshavrao Jore, 

0/1/377, Vivekanandnagar, 
Near Geretpur Station. 

O.à.No. 488 

Gulam Ahmed Ismail Shaikh, 
Jarnalpur, Momna 1Iad, 
House No.716, Near Vora Nasjid1  
Ahmedabad - 380 001. 

O.Ao .4 16/88 
Malik Gularnnabi Mujafer, 
Near Nani Bazar ni t3urjo, 
Post. Hansol, 
Via- 	nk1eshvar, 
Djst. Bharuch, 
Hansot. 

OA.No_417/88 

Thaardas Atulmar Rctmchandani, 
33-3, Middle Park Society, 
Ftc'h ganj, 
Sc.Iciar 3azr, 
Vadodarj. 

Kundanlal Jivth Sun, 
No.4, Rajandra Park Society, 
Opp. 0, N. G. C., Sabarmatj, 
ihrnedabad - 380 	005. 

.0 0 0 09. 0 0 
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O 	412,/88 
Dayabhai Bapubhai Desi, 
Goku]. Njvas Chali, 
kr:ncig.r, Saormatj, 
ithmedabad - 380 u05. 
420/38 

Ni:.thusingh Kakusingh GoL-iel, 
Old 4ill Compound, 
Opp. Railway Station, 
Virarngam. 

O.A.No.421 

Hal inujbi, 
W/o. Ismaji Aobas Shaikh, 
House to.1295, Kalupur Ghiantpole, 
Near Kalupur Tower, 
hrnedatad - 380 001. 

O.A.No.422/88  

Ramdas Tulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Rjpur, Gomtipur, 

L7 	Ahrnedabad - 380 021. 
423 88 

ç 73. 	C1iandu1cj. Nagardass Rana, 

hini Bus Stand, 

hhmedabad - 380 j08. 	 ....Jp1icants. 

(dvocate Mr. J. R. Nanavaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churchgate, 
Bombay. 	 ... . .Respondents. 

(AdcTocate z Mr. N..S. Shvde.) 

P. 	t' 

. . . . . 1 0. . • 
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D. J. Jani.. & 72 Ors. .... .kpplicants 

Versus 

Union of India & Ors. 	 .....Respondents. 

C O"hON JUiJG11fl 

O..2,4o.351 TO 423 OF198B 

Date 2-2-1992. 

Per ; Hon'ble Mr. N. Y. Priolkar, MemberU-). 

Heard learned counsel Mr. J. R. Nnavati, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a comon cause of action and a common prayer for 

relief. Jccordingly, all these applications were 

heard together and are dealt with by this common 

ordr. The applicants are Guards/Drivers of 

trains and üelong to what is known as running 

if in the railw,ays, being directly connected 

w4 the charge of moving trains. They wore * 
jtled to a special allowance called running 

a1iowcnces,which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculationg 

0 . 0 . 0 11 0 . 0 
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oénsionay benefits, house rent allowance, leave 

salary and several othLr entitlemnts like passes 

This provision relating to counting of the running 

allowance upto 75% of the basic pay 	various 

purposes was. .ncocporatd formally in various 

relevant rules of the Indin Railway nstablishment 

- 	 code. 

3, 	Wit 	ffcct 5from 11,73, when the pay 

scales of the Central Governrent ernployes were 

revised on the basis of the Third Pay CommissionS  s 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

ha running allowance as &s pay for various 

entitlements. Admittedly, prior to 1.1.1973, the 

basic pay in the, ttal salary of an mpioyoe was a 

much smaller component than in the revised pay 

scales after 1.1.197, when a pert of the dearness 

allowance was merged in the basic pay. 1he 

railways therefore considered that a revsed 

ing percentag for rcknning as paz had':o tu 
S 	 - 

ixed fore running allowance of the running 

I) 
st 	at3.1.1973. Since this entaild a lot 

interthrn orders were issued on 

in which it was stated that the 

iestion of revision of rules for the retinrlisa-

tion of various aliowances consequent upon the 

introduction of the revised 0ev scales under 

.12 . . 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pending 

final decision thereon, the Board had decided 

that""the existing antum of running allowance 

based on the prevailing percentage laid down for 

various purposes with reference to th pay of the 

running staff in uthDris Stales of Pay may 

be allowed to COntlnUCtb. It was also added that 

"the paynient made as above will be provisional 

subject to adjustment on th .basis of final 

orders". 

	

4. 	Subsequent.Ey by orders dated 22.3.76 as 

modified by another order of 23.6.76, thu railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

evised pay sccilés. These orders were given 

t from 1.4.1976. 

/ eJ 
	

5. 	Certain members of the running staff 

91 the Delhi High Court in a Writ Petition 

ing annulment of these orders of 22.3.76 

which rduced the qiantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

0 0 . . 013 0 0 0 
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and prayed for the restor.ition of the percentage 

of 75%. That writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Priripa1 Bench in its judgment of 6.8.1986 

(ahri Dcv Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond. 31.3.76 of certain allowancs, 

including retirement and other specified Denefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministrys 

interim orders dated 21.1.74 till such time as 

the relevant rules in this regard are or hove 

been amended in accordance with law, if so 

advised. The ground on whicft this Tribunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

exeaive orders or instructions, as had been 

,d.ine i4the present case. 

4 
. 6 1J/Ihe Railway Board theeaftr amended the 

relrant rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal*s  order dated 

. . . . .14. . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.188. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (0..Nos. 281 to 290 of 1987(F)) decided 

on 31st hugust, 1988 (C.R. Rangadhamaiah S/o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that tl'is 

statutory amendment to.the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that the 

sory amendment had not been formally notified. 

ative part of the Bangalore Bench judgment 

the applicants are entitled tb 75% of 

i running allowance to b reckoned fo 

terminingtheir pay for calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Code'. 

They also directed the respondents to determine 

. . • . 015 0 . . 
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the dearness pay ;cording to the :ul- s and orders 

in force, without ignoring th 'spay elementu. 

8 • 	When the present :.7plications before this 

Bench were filed in M'y, 1983, the prayer of the 

applicants was that the judgment of.th,€ Principal 

Bench dated 6.8.86 was binding on th respondents 

and should be implemented in respect f the present 

applicants also. Subsently, they amended the 

applications challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of the applicants in 

respect. of running allowance 'of 75% on the basis 

of the prevailing pay. The applicants also 

pointed out that the respondents had no power or 

authority to give retrospective eftect to th said 

amendment so as to take away the. existin.g rights 

of the applicants in respect of the running 

flc e. 

[ 	9. )4Ti-ie aiestjon for determinatjonbtfcue us 
thercfe:c, whether tb.  am.noJrent ca2rlcd 

tit 	 nder 	R ilway Board's orders d te 17 12 87 

with retrospective effect frcct 1.4.76 can be said 

t affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

- illegal or in excess of the powers conferred on 

:the Governrnnt. 

S 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board. ,reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Eanlore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance berond 31.3.76 for various purposes 

in accordance with the Railway Ministry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a difterent 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

11owance based on the preiailing percentage 

aid down for various purposes with reference to 

ay of the running staff in Authorised Scales 

1 	of 	may be allowed to continueU and further 

the paents as above will be prisional 

:• 	lt to adjustment on the basis of final orders". 

'-r 	second judgment on the same subject by the 

.17 . . 
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Principal Bench of the Tribunal in the cas of 

C. L. Malik & Ors. V/s. Union of India & Ors. 

(O,.Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have actd in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the pi.blication in the Gazette of India 

mets the legal requirement of promulgation,' 

publication practised in a recognisable way, which 

held to be a sine qua non for the operation 

of\jided rules in Harla V/s. State of Rajasthan 

( L-41151 SC 467), which was cited bt'he counsel 

oj 	respondents. We may also cite the 

nt of the Supreme Court in state of 

harashtra Vs. Mayer Hans George(JIR 1955 SC 722) 



5-- 

t 

in support of thisk • The judgment also holds that 

once an order is passed in the n&ne of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

.issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total arnoluments or even in regard 

to the quantum of the running allowance counting 

as pay, conseient upon issue of the amended 

rules. It is also observed that it will not be in 

accordance with sttutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil conseiences such as reduction in emoluments 

or recovery of over-payments, and that the 

dnients are legally valid and have been 

' prq rly notified. We are in respectful 

ent with the reasoning given and the 

. . . . . 19 . . . 
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conclusions reached in this second judgment dated 

23.10.191 of the Principal Bench on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of crrection slips to the relevant rules 

in the Indian Railway Establishment Code 

(Ann. to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendrrnt to the effect that the 

restropectiVe effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. The respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

4ç'i4?soiute terms than 45% of a higher basic pay 

in 	revised pay scale after 1.1.1973 and even 

on, 	reduced percentage, the employees will be 

ented to a higher quantum of running allowance 

to be counted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .20 . . . 
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to 55%. 

12. 	The learned counsel for the app1.ican-cs 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench dated 31st August 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Eangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applican& 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirenent 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both the judgments though through different 

utes 	s we have noted earlier, the direction 

e first judgment of the Priipal Bench dated 

63 6 is that pending flnalisatjon of the revised 

entage, interim orders issi-i 	21.1 74 be 
\ 

ilowed for treatment of runniWg alloare for 

other purposes till such time as the re1evar 

. . . . .2 1 . . . 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 7% 

is with reference to the  pay of the running staff 

in 'ithorised Scales of Pay'1  which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Prircipal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 

l,r bench as prayed on behalf of the applicants 

4 doJnot arise. 
8ABA 	• In the result, the applications fail and 

are dismissed, with no order as to costs. 

S 
R. C. BHTT ) 

,r*zs P7 • 
COpared by 

TRUE COfl 

Section Officer 
'*sa1 Ain1stt've 'r -1kna& 

£hmedabad Beneb 

( ri. Y. PRL)LaI4R ) 

I J,. 


