
IN THE £ITL ADMINISTRAT DIE TRIBUNAL 

.AHMEABAD BENCH 

0. A. Naaw  351 to 423 of 1988. 

DATE OF DECISION 28.2.1992, 

D. J. Jani & 72 Ors. 	 Petitioners 

Mr. J. R. N&iavatj. 	 Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	 Respondents 

Mr. N. S. Shevde. 	 Advocate for the Respondent(s) 

1e Ho1I  le Mr. M. Y. Priolkar, Adìministrative Member, ) 

le Mr. R. C. Bhatt, Judicial Member. 
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O.A.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

O.4.No. 352/88 

Prahhashankar Jamnashanker Shukla, 
Tenarnen-h No.491  
Narmadvibhaq NO.2, 
Behind INavnirman High School, 
Ran ip, 
Ahmedabad - 382 4A0. 

Q.A.No.353/88 

Madanlal Harjrarn Chaturvedj, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

O.A.No .35488 

Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
An an d. 

o583 

Krishna Kant Girjashankar-Jj, 
No.51, Ramnagar Society, 
Near rribika HOusing Colony, 
Station Road, 
Vatva 	392 449. 

Mansubhaj Keshavial Dave, 
Mangal Nivas, 
Near Manina.gar Railway -Crossing, 
Maninagar, 
Ahrnecjabad - 380 008. 

Qo788 

Laloobhai Bhirrha.j.flesaj, 
No.11, Prijant Society, ;  
Karelbag, 
Vadodara. S fA-Ap  

No. 3 58/88 

Baldev Prasad Dalsuki-iram flarji, 
' 	No.42, Sakar Soc iety, 
) 	Near Cadila Laborato -y, 
) J Behind Highway Bridge, 

Ghodasar, 
Ahmedabad 380 050. 

O.A. No. 3 5 9/83  - 

Jaswantlal Hárilaj Dave, - - --
Marnuna]çj5 Pole, 
Kalupur HOuSe No. 1449, 
Oryo.Nahadev Temple, 
Ahmedabad. 
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O.A.NO.36/88 

Govindbhai G3ngaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

Kantila.1 Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabad - 380 008. 

hrrftalal Chhotalal Patel, 
Puspkunj Colony, 
?rnul Dairy Road, 
ãnand 	388 001. 

0 A. No. 363/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaa, 
Kriamasa, 
Ahmedabad -. 380 001. 

0 .A,No. 36/88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
An and. 

O.A.N2.365J88 

is. 	Kanailal Jeshanker Thaker, 
Maninagar Road, 
Oap. New Jain Temple, 
Surendranagar (Saurashtra). 

O.A.No.366/88 

Askran Dviarkadas Malik, 
Manilal Mension, 
Station Road, 
Kadj - 382 715. 

Apabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol (East), Kalol. 

O.A.No.368/88 

TJmakant Batukial Pandya, 
Sultanpura, 
Qn. Sankdi Seri, 
Vadodara - 309 001. 

0...No. 36'88 

19. 	)

He,'zan Thomas Parmar, 
sagar Society, 
Pushpà vihar, Saint Zavior Road, 
i, Anand 	388 001. 

. . . . .4... 
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O..No.370/88 

Ambalal Ganpatram Joshi, 
C/o. N. A. Joshi, Railway Colony, 
uartr No.T-.37,G, 

Anand. 

Hargovind dass iDavabhai Barrot, 
Nava Rao pura, 
Varoj tlal.-.a No KhonchJd, 
Ned jad 

OA.No.37/38 

Harcjovind i.lanh1a1 Joshi, 
A/54, Cnunhlal Park, I3abhoj, 
List, Vador are 
Dabhoj 32111Q. 

0 ,A. No. 37 3/88 

Jyaritila]. Hargovinajaj Shukia, 
Riddhi Sidhj, 
Ner Gopnath Nahadev, 
Behind Chunii1 Park, 
Iiabhj, 
Dist. Baroda, 691 110. 

0,A_No.37/3 

Dasandhasingh Naljya inghBror, 
No., Kaushal Agart.rnent, 
Behind Shahioag Police .Choukey, 
hmedahad 	380 004. 

Ambalol Keda.rnath Dave, 
Dwaradish JYiandjr Chawl, 
Piraji Gunj - PC Mehasana - 384 U01. 

Gurudayal Fakirhan, 
House No3Q, Lucky Park No.2, 
i'iodbera Char rasta, 
Nehsana, 

0..No.377/d8 

Kri1ashankar K. Pandya, 
lka 5ociety No.9, 

Opp. ShivsheIti Block, 
Su rendranagar. 

Raiiisngh ldJ1bhi Prmar, t\ No.1, Bipunagar, 
burendranacar. 

29. 	Nadhus hanker V1J ayashanjcer Pathak, 
Hira Join Society, 
Saoarrnot i, 
Ramnacar, 
Ahmedabcd - 380 005. 

. . . . .5 U • • 
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380/88 

A. N. Buch, 
Qpp. Navrang Society, 
Arnul Dairy Road, 
Behind Keval Krupa, 
Anarid. 

2° .381/88 
Abdul Mazid Khan, 
792/7, Doctor &ilding, 
Near G. P. 0., 
Ahrnedabad - 380 uOl. 
. 362/8 
Labhshankar Purushothartt Upadhyay 
No.9, k.m:Lzara Society, 
Ramoag Road, 
Ramnagar, 
Sabarmati, 
Abmedabad - 380 uO5. 

0 .A.No. 383/88 
aarnjidas Tulsidas Sadhana, 
No.9, Jay Sornnath Soceity, 
Vishnagar Road, 
Mehsana 

ONo488 
Adityararn Jagjivandas Pandya, 
Ashok Society, 
Behind Krishna Bhavan, 
Surendranagar (Saurathtra). 

OA.No.385/88 
Shnkarlal R. Saxena, 
No.13, Vallabhnagar Society, 
(rj)  Kalot - 382 721. 

O.h. No. 386/88 
Omkar Mithaulal Sharma, 
No.12, .Divyaprakash Apartment, 
Kalol (South). 

0 A. No 387/8 
Mohmadbhai Ibrahirnbhai Qureshi, 
C/o. Padhiar Road No.2, 
Quresr.i Manjil, 
Sureridranagar. 

P.A.No . 3a8 
Mansingh B. Gohel, 
unitnagar Society, 

C 115, Near Ghodasar Railway Crossing, 
Cdila Road, 
ivianinagar, 

, 	
Ahmedabad - 38u 050. 

\.No .389/88 

39 	/ Gulabsingh N. Rajput, 
Shyamsunder Society, Tenarnent No.29, 
Isanpur, A'nmedabad - 382 443. 

. . . .6. . . 
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O..No. 390/88 

R. C. Mehta, 
Marnunayaic's. Pole, 
Kalupur, 
House 'o.1403, 
Ahmedabad - 380 Al. 

O.,A.No. 391/88 

R. G. lVlehta, 
Krishna 3havan, 
i1ariisha Society, 
Maninagar, 
Ahmedabad - 380 008. 

No 39 2/88 
Shyamsunder F. Sharrna, 
20- Silver Flats, 
Rajpur, 
Gomtipur, 
Ahmedabad - 380 021. 

O.A.No.39. L88 
N.1  V. Thakor, 
Joshi Niwas, 
Near Ice Factory, 
Anand. 

O.A.No. 394/88 

Harjlal Mahisibha.j, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Maninagar(±ast), 
Ahmedabad - 380 008. 

O.A.No.395/88  
Hirnmatlal R. Rathod, 
Rathod. Niwas, 
Near Parekh Shavan, 
Near Railway Station, 

nand. 
ONo396/88 

Pius Ambros Parmar, 
Near Railway D-Cabin, 
Gamde, 

riand. 
0....No.397/88 

Mohmad Ismail PateL, 
7/534, Near Urnarsi Manzil, 
Mohrnadj Mohella, 
Godhara - 389 001. 
Dist. Panchmaha.1, 

	

8. 	-ra 	Lalubhai Shah, 
Jayanti Park, 

Va 	Road, Maninagar, 

	

. 	hrneabad - 380 050. 

Mathur, 
'tyanarayan Society, Tenairient No.2, 

SbaLmati, hrnedDad-5. 
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O.h.No. 4U28 

Dinkar Rai. Manibhai Desai, 
34-h/tJpasana Society, 
God.asar, 
Near £4ninagar, 
Ahmedabad - 380 050. 

O..No.401/88 
Umakant B. Upadhyay, 
Doctor Raval Building, 
Near Nani Hamam, 
Gheekanta, 
Behind Novelty Cjntma, 
Ahmedabad - 380 001. 

O.ã.No.402/88. 
A. N. Shaikh, 
/o. mbici Cotton Press, 

Opp. Railway Station, 
Bavia, 
Tciluka- Dholka, Distj.1bmedabad. 

O.A,No.403/88 
Pamakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad,  

O..No.40 4/88 
hhmedmiya bumiya Danani, 
Jalahirala, Ehai Centre, 
Sahapur, 
Ahmedabad- 330 001. 

O.A,No.405/88 
Thakurbhai Nichhabhai Desai, 
31, Ganesh Valika, 
Behind Maninagar Post Office, 
Maninagar, 
Ahmedabad - 380 008. 

O.A.No.406/88 
Kantilal \Zirjibhai, 
Green Fountain Society, 
Tenament No.2, 
Khokhra, Mehradabad, 
Maninagar(East), 
hhmedaiDad - 380 008. 

C.A.No.jQj 
ugustin Parmar, 

Sharan Park Society, 
Near Prshant Nagar Society, 
Bhalej Road, 
Near t&.nicipal Tiater Tank, 
ina rid. 

OJ.No. 408/88 
Bhgwatial Ganpatlal Danak, 
Varranam Society, Near Gayatri Niwas, 
Bend Vaid. Chall, Tenement tto.8, Gamdi, 
knInd(Ea.t). 

" 	• 

U.. • 
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59.i,.rvindcllianaar Pre.mhankar Vyas, 
36-A, Lhasana society, 
Ghca3ar, NE3r Maninagr, 

imeciabad - 380 030. 

9i 
Aod.ul Rehrncin avaikhn Pathan, 
Khpur-2309,', Ka.Layani wad, 
JecJaha - 8D u)1. 

O..No.411/38 
Govindahai 11an3u1das Gajjar, 
No 13, Lnbt:ci i7enamerit, 
07P. GaO JTt, Ghod:ar, 
hThbO. -- 38O u50. 

t4ohmadkhan S itabkhan Pathan, 
FyaOpur, 

1&ida, 
VaoJcira, 

Madhusudan Hiralal Trivedi, 
!1ahLaxmi ipartment No.1, 
Prtnagar, trrnat 
hh1Ledaac - 30U u05. 

ai catrac Keshavrao Jore, 
0/1/377, Viv.Lnandnegar, 
Near Garatiur S4-ation0 

U .,T.No '. 15/33 

65 • 	 7&'iLe.d Tria1 $haikh, 
Jainaipar, McLDa 
House No.716, Near Vora I'la.sjid, 

- 380 001. 

66. 	- 	Gu 1 arin ).L Mi j5 
ar N1:j.. 3aar n.L 3urjo, 

1STR4 akisrr'. ar, 

4 	-cias tirnar 
\ 	- 	, iicai1a 	rk Society, 
. 	 1ch ri .f 	---- 

6i. 	Iundan1a1 Ja9anath Sun, 
N0.4, Rajendra Park Society, 
Oar. 0, N. G. C., Sabarnati, 

38u u05. 

. • . . .9... 
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Dayabhai Bapubhai Desai, 
Gokul Nivas Chall, 
Ramnag:r, Saormati, 
.hmedabad - 380 UO. 

O.A.No.420/38 

Nathusingh Kakusingh Gohel, 
Old Aill Compound, 
Opp. Railway Station, 
Viramgam. 

O.A.No.  4b 
HalinuDibi, 
W/o. Ismail obas Shaikh, 
House i-4o.1295, IKalupur Ghianipole, 
Near Kalupur Tower, 
hmedabad - 380 U01- 

O.A.No.422/88  

Ramdas Tulsi Ram Phulmali, 
House No.23, 
Silv€r Flat, 
Raj pir, Gomtipur, 
Ahmedabad - 380 021. 

.423/88  
'%Chendulal Nagardass Rana, 

ear Dakshini Bus Stand, 

hhrnedabad- 3Bu u08. 	• ....hpplicants. 

Mr. J. R. Nanaraty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Managtrs 
western Railway, 
Churc, 
Bombay. 	 ... . ,RespondefltS. 

(Adjocate 	Mr. N.,S. Shevde) 
D c1(•S 	ciexk 

3 TrPtl Uj? , 

. 1 0  4 . 100 0 . 
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D. J. Jani & 72 Ors. 	 pplicarits. 

Versus 

Union of India & Ors. 	 .....Respondents. 

C OiiO JUIJGi1 NT 

O.A.NO. 351 TO 423 OF1988 

Date 28-2-1992. 

Per 

	

	Hon'ble Mr. N. Y. Priolkar, Nember(). 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N. S. Shevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a coumon cause of action and a couirnon prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this cominofl 

ord.r. The applicants are Guards/)rjvers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

to a special allowance called running 

loWancich, unlike other compensatory 

allo nces,3s included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculationg 

0 0 0 0 . 11 0 0 0 



- 	nensionar 	nefit 	house rnt: :llowne, leave 

salarr and suvra1 othr untitlem.nts Li]e. passer, 

This provision relating to counting of the running 

aliovarice uptO 75% of the basic pay fort. vaaiou 

purposes was incorrorated formally in varics 

rlevant rules of tsc Indian Railway .C.stecltshatent 

code. 

3. 	with affect from 1.1.73, ttl thu. vv 

scals a the e 	Central Goverern,ent employces were 

rev fuad on the basic of the 1J-hird P. -aad: osiCn 

recommendations, the question aroSe regealing 

revision of the prescribed prcentage £.r C.Lflt1C 

the running allowan'e as 	pay for vesirio 

entitleriunts. 	fmittediy, prior to 1.1.1973, the 

basic pay in the total salary of an mploeeaas a 

much snaller component. than in the revised pay 

scales after 1.1. 1973, ahen 	tart of the dearuess 

allowance was merged J-1-ri the basic pay. The 

ralwaysL. refore a no leered eht a 

ceiling Ipercentaq for rc-notnc as par had to b(2 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this 	tiltd a lot 

et.iled exercise, interthm orders were issued on 

_21. 	lr sich it 	s cttd th t toe 

c  - LEt on cii reJis ion of rules for the rationalisa-
(''5 

tiOfla: 	ious aid )wances con eq'ent upon the 

irtrnacion of the revised pay scales undar 

.12.. 
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Railway services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pending 

final decision thereon, the Board had decided 

that "the existing quantum of running allowance 

based on the prerailing percentage laid down for 

various purposes with refe:TLne to the pay of the 

running staff in uthorised Scales of Pay may 

be allowed to continue". It was also added that 

"the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders". 

4. 	Subsequentiy by orders dated 22.3.76 as 

moified by another order of 23.6.76, thL. railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as th actual aount of running allowance 

down subject tj a maximum of 45% of pay for 

those running staff who are drawing pay in the 

sed pay scales. These orders were given 

from 1.4.1976. 

Certain members of the running staff 

the Delhi High Court in a Writ Petition 

ng annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

. . 0 0 . 13 0 0 . 
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and prayed for the restoration of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(ahri Dev Dutt Sharma & Ors. '1/s. Union of India 

& Ors. - Registration N,.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continUL to make the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified ocuefits, 

by treating the running allowance for various 

purposes inaccordance with the Railway Ministrya s  

interim orders dated 21.1.74 "till such time as 

the relevant rules in this regard are or h.ve 

been amended in accordance with law, if so 

advised". I Ihe ground on which this Tribunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

done ie present case. 
7 .: 

6. 	T1,Railway Board thereafter amended the 

relevZ/Ls of the Indian Railway Establishment 

orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . . . .14. . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. TheseorderS were also subsequently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st Lugust, 1988 (C.R. Rangadhamaiah S/o. 

Rangaiah &Ors. V/s. Chairman, Railway Board, New 

Delhi &lOrs.). The &Lngalore Bench held that tIis 

statutory amendment to the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationaliStion namely that the 

statutory amendment had not been formally notified. 

The operative part of the Bangalore Bench judgment 

was thØ the " applicants are entitled to 75% of 

ning allowance to be reckoned for 

ning their pay for calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Lstablishment Cod&. 

They also directed the respondents to determine 

0 0 0 . 0 15 . 0 0 
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the dearness pay according to the rules and orders 

in force, without ignoring th "pay element". 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the Judgment of the Principal 

Bench dated 6.8.86 was binding on the respondents 

and should be implemented in respect of the present 

applicants also. Subseiently, they amended the 

applications challenging the amendments made to the 

rules on the jround that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance of 75% on the basis 

of the prevailing pay. The applicants also 

pointed out that the respondents had no power or 

authority tj give retrospective effect to the said 

amendment so as to take away the existing rights 

of the applicants in respect of the running 

all)e. 

he question for determination before us 

, therefure, whether the amendments carried 

under th 	ailway Board's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Governmnt. 

. . . . .16. . . 
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10. 	Js we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

.11owance based on the prevailing percentage 

c' 	l±&own for various purposes with reference to 
/ 

the 	of the running staff in Juthorised Scaleb 

ay be allowed to continue" and further 
, 

the payments as above will be provisional 

ject to adjustment on the basis of final orders". 

L second judgment on the same subject by the 

.17 . . 
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Principal Bench of the Tribune], in the case of 

C. L. Malik & Ors. V/s. Liniori of India & Ors. 

(3...Nos. 1572 of 1988 & Lirs.) decided on 23rd 

October, 1991 has also hen brouoht to our notice 

in which the precise import of the term 

'.uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are amended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment ooserves 

that "the Publication in the Gazette of India 

meets the legal requirement of promulgation/ 

publication practised in a recognisable way, which 

was held to be a sine qua non for the operation 

of amended rules in Harla V/s. State of Rajasthan 

(IR 1951 SC 467), which was cited by the counsel 

for th respondents. We may also cite the 

judgment of the Supreme Court in atate of 

Maharashtra Vs. Mayer Hans George(JIR 1955 SC 722) 

. . . . . 18 . . . 



in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him, and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

,issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot oe 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to the quantum of the running allowance counting 

as pa:y, consequent upon issue of the amended 

rules 	It is also oOseLved that it will not be in 

accordare with statutory rules to hold that the 

. 	 percentage of 75% should be applied to the revised 

pay ater the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as reduction in emoluments 

lST4recovery of over-payments, and that the 

aments are legally valid and have been 

proly notified. We are in respectful 

ent with the reasoning given and the 

Alf 

. S • S S 19 . . . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the presert application also, the 

respondents have annexed to their written reply, 

copies of crrection slips to the relevant rules 

in the Indian Railway Establishment Code 

(Ann.h to B to the written reply) in which a 

specific explanation and certificate has been 

given in each arnendrrnt to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whrt these 

rules applied. The respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the corerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

on the reduced percentage, the employees will be 

d to a higher quantum of running allowance 

jJ 	to 	nted as pay, after the amended rules. 

Ita 
	that this percentage of 45% has been 

subs 	ntly revised retrospectively from 1979 

. . . . .20 . . . 

V. 



the applicants 

:t between this 

latest judgment of the Principal Bench dated 

23rd Uctobcr 1991 and the judgment of the Bangalore 

Bench datd 31st August 1988 and, therefore, this 

would be a fit case for refereme to a larger 

bench. The learned counsel, however, was unable 

to cnvince us where exactly the conflict between 

I! 
	 the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowaiceto 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both the judgments though through different 

in 

I 6.8 

eb!ll 

 \ 

owed for treatment of ruring allowarce for 

other purposes till such time as the relevant 

. . • .2 1 . • . 

s we have noted earlier, the direction 

first judgment of the Prinipal Bench dated 

is that pending finalisation of the revised 

tage, interim orders issued on 21.1.74 be 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 7% 

is with referenco to the pay of the running staff 

in "1ithorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

hava been held to be the pro-revised scales of pay 

which were prevailing prior to 1.1.173. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learied counsel for the applicant. In this view 

of the matter, the question of any reference to a 

er bench as prayed on behalf of the applicants 

not arise. 
) 
ji 

In the result, the applications fail and 
MAID 

are dismissed, with no order as to costs. 
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