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OA.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendran agar. 

O-A-No -352Z83 J 
Prahhashankar Jamnashanker Shukia, 
Tenament No.491  
Narmadvibhe.g NO-2, 
Behind Naveirman High School, 
Ran ip, 
Ahmedabad - 382 480. 

O.A.No. 353/88 

Madanlal Hariram Chatu.rvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

O.A.  
Tansukhjal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
Anand. 

O.A.No. 355/ç 

S. 	Krishna Kant Girjashankar - Jj, 
No.51, Ramnagar Society, 
Near Ambika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

0 A. No. 356/C8 

Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Mainager Railway -Crossing, 
Maninagar, 
Ahrnecjabad 	380 008. 

QNo 

Laloobhaj Bhjrnbhai .Desai, 
No.11, Prijant Bode-tv, 

TJLA 	 Karelbag, 
Vadodara. 

0. To.358,/58 

8 	Biaev Prasad Dalsuknram Darj, 
No.42, Sakar Soc iety, 

\\ 	 Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodasar, 
Ahrnedabad 	380 00 

O.A. No. 3 5 /88 
9. 	Jaswantlal Hárilal Dave, 

Marnunalakis Pole, 
Kalupur House NO.1449, 
Opo.Mahadev Tern,le, 
Ahrnedabad. 

. . . . .3. . . 
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• A. No.36Q/88 

Govindbhai. Garigaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

Kantilal Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabad - 380 008. 

O.A. NO.3J88 

bmbalal Chhotalal Patel, 
Pusp kunj Colony, 
Arnul Dairy Road, 
Anand 	388 001. 

O.A.No.363/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind GUJ arat Vishyashaba, 
Khamasa, 
Ahmedabad 380 001. 

A. No. 36/88 

14. 	Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

A .No365j88 

is. 	Kanailal Jeshanker Thaker, 
Man inagar Road, 
Oap. New Jain Temple, 
Surendranagar (Saurashtra). 

0.A.No.366/88 

Askran Dviarkadas Malik, 
Mariilal Mension, 
Station Road, 
Kadi - 382 715. 

Aoabhai Jivabhai Patel, 
12, Ehagyoday Society, 
Kalol (East), Kalol. 

O.A.No.368/88 

Umakant Batukial Pandya, 
Sultanpura, 
Opr. Sankdi Sen,. 
Vadodara 	309 001. 

0..A.No.36988 

f; 	19. 	Henan Thomas Parmar, 
Snsagar Society, 
OppPushpa vihar, Saint Zavior Road, 
Gamdi, Anand 	388 001. 

S. 

. . . . .4... 
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,No,370/88 

Ambalal Ganpatram Joshi, 
0/0. N. A. Joshi, Railway Colony, 
Uuart&r No.T-37.G, 
Anand. 

04A.No.371L 
Hargovind dass Dayabhai Barrot, 
Nava Rao pura, 
Varaj Mata No Khanchid, 
Nadjad. 

0.A.No.372/88 
Hargovind Manual Joshi, 
A/54, Chunjial Park, Dabhoj, 
Dist0 Vadodara 
Dabhoi - 391 110. 

O.h.No, 
Jyantila.1 Hargovindlal Shukia, 
Riddhi Sidhi, 
Ner Gopnath Mahadev, 
Behind Chujla1 Park, 
Dabhoj, 
Dist, Baroda. 01 110. 

O.A.No,374J88 
Dasandhasingh NaliyaSingh Bror, 
No.8, Kaushal Apartment, 
Behind Shahibag Police Choukey, 
Jhmedabad - 380 004. 

O.A.No.375/88 
Ambalal Kedarnath Dave, 
Dwarkadish Maridir Chawl, 
Piraji Ginj- P0 ; Mehasana - 384 UO1. 

O.A.No.376/88 
Gurudayal Fakirchand, 
House No.50, Lucky Park No.2, 
ilodhera Char rasta, 
Mehsana. 

0..No.377/88 
Kripashankar K. Pandya, 
hika Society No.9, 
Opp. ShivshaJti Block, 
Sy.rendranagar. 

O.A.No.373/B8 
Ramsingh &lujibhai Pcirmar, 

Bapunagar, 
Surendranagar. 

O.A.No,379/88 
Madhushankar Vijayashankar Pathak, 
1-lira Jain Society, 
Sabarmat i, 
Ram naga r, 
Ahinedabad - 380 u05. 

0 0 . 9 65 S 0 
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O.,No,380/88 

A. N. Buch, 
Dpp. Navrang aociety, 
Arnul Dairy Road, 
Behind Keval Krupa, 
Anand. 

0.A.No.381/88 
Abdul Mazid Khan, 
792/7, Doctor building, 
Near G. P. 0., 
Ahmedabad - 380 LJ01. 

0.A.1\40.382/88 
Labhshankar Purushotharu LIpadhyay 
No.9, Arnizara Society, 
Ram.oag Road, 
Ramnagar, 
Sabarmati, 
Ahmedabad - 380 u05. 

0.A.Np83/98 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

O,A.N.384/88 
Adityararn Jagjivandas Pandya, 
hshok Society, 
Behind Krishna Bhavan, 
Surendranagar (Saurahtra). 

O.A.No.38JB8 
Shnkarlal R. Saxena, 
No.13, \Jallabhna-gar Society, 
(Si) Kalot - 382 721. 

0.A,No.386/88 
Omkar Mithaulal Shartha, 
No.12, Divyaprakash Apartment, 
Kalol (South). 

O,A.No .387/88 
Nohrnadbhai Ibrahimbhai Qureshi, 
C/o. Pad.hiar Road No.2, 
Quresti Manjil, 
Surendranagar. 

O.A.No.388L 	 -' 
38, 	Mansingh B. Gohel, 	- 

Punitnagar Society, 
C 115, Near Ghodasur Railway Crossing, 
Caçj•1a Road, 
Maninagar, 
Ahmed.11Wbad - 380 050. 

OA.No34 

39. 	Gü1'singh N. Rajput, 
hmsunder Society, Tenarnent 1,40.29, 

lanpur, Abmedabad - 382 443. 



O.A.No.390J88 

	

40. 	R. C. Mehta, 
Mamunayak' s Pole, 
Kalupur, 
House No.1403, 
Abmedabad - 360 uOl. 

O.A.N1/88 

	

41, 	R. G. Mehta, 
Krishna t3havan, 
Manisha Society, 
Man inagar, 
Ihmedabad - 380 u08. 

O.A.No.392/88 
Shyamsunder F. 
20- Si1zer FJ..ats, 
Rajpur, 
Gomtipur, 
Ahmedabad - 380 021. 

O.A,No.3988 
N, V.ihakor, 
Joshi Niwas, 
Near Ice Factory, 

O.A.No. 394/88 
Harjlal Mahjsibhai, 
No.13, Saubhagya Park Society, 
Kirn nagar, 
Maninagar(iast), 
Ahrnedabad - 380 008, 

O.A.No.395/88 
'Hjmmatlal R. RatI-iod, 
Rathod Niwas, 
Near Parekh Bhavan, 
Near Railway Station, 
hnand. 

O.A.No.396/88 
Pius Ambros Parrnar, 
Near Railway D-Cabin, 
Gamde, 
l-.nand. 

Q..No.397/88 
Mohmad Ismaji Patel, 
7/534, Near Urnarsi Manzil, 
Mohrnadj Mohella, 
Godhara - 3 8 9 001. 
Dist. Panchmahaj, 

1  O.,No,398/88 
Durlahji Lalubhai Shah, 
18/4:Jayanti Park, 
VavaRod, Maninagar, 
ãhmedbad - 380 050, 

' 
I. B. Mat hur, 
Satyanarayan Society, Tenarnent No.2, 
Sabarmeti, hnedabad-5. 

....• ... 
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O.2.No. 4008 

Dinkar Rai. Manibhai Desai, 
34-i/Upasana Society, 
Godasar, 
Near £lariinagar, 
Ahmedabad - 380 050. 

) .,No. 401/88 

Umakant B. Upadhyay, 
Doctor Raval Building, 
Near Narii k-amam, 
Gheekanta, 
Behind Novelty Cinarna, 
Ahmedabad - 380 u01. 

O.A.No.402L88 
A. N. Shaikh, 
C/o. Ambica Cotton Press, 
Opp. Railway Station, 
Bavla, 
Taluka- Dholka, Djst.Ahmedabad. 

O.A.No.403/88 

Padmakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayac nagar, Paldi, 
Near Nunshi. Hospital, 
Ahmedabad 

O.4.No.404/88 

hhmedmiya bumiya Darrani, 
Jalahirala, Ehai Centre, 
Sahapar, 
Ahmedabad- 30 001. 

D.A.No.405J8d 

55.Tp.aurbhai Nichhabhai Desai, 
\i, Ganesh Valika, 
Behind Maninagar Post Off ie, 
Maninagar, 
Ahmedabad - 380 008. 

O.A.No.406/88 

Kantlla3. Virjibhai, 
Green Fountain Society, 
Tenement No.2, 
Khokhra, Mehrnadabad, 
Maninagar(East), 
Ahmedaad - 380 008. 

No.407188 

Paul Augustin Parmar, 
Sharan Park Society, 
Near Prshant Nagar Society, 
Bhalej Road, 
Near Municipal Water Tank, 
hnand. 

O.A.No.48/88 
5. 	Bhgwatial Ganpatlal Dana}c, 

T' andranam Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenement No.8, Gamdi, 
enand(East). 

. . . . .8... 

a. S SS3S • 

0 0• • .3 e S • 



aJJ°40 8 

 Arv8rdchaflc.r Proenkar Vyas, 
36-A, Opasana Society, 
Ghda'ar, N 	r Naninagr, 
Ahmedibcd - 380 0:30. 

 Aodui Rehmafl Z6avcLi lrdaen 2ecen, 
z,tianPur--2309,,/!,, 	1a1ayani wad, 

0.A.N0.411/ 

• 	; CQind Ct i8.r uldas Cjar, 
No, :L3, 	Aiib Lci TcnneraL, 
Oe, 	CdJ..ci, 	odesar, 

 t-ohmadkhan 	itabkhari PEthan, 
1 	our, 

Nage:: 	ada, 
VCLdcdara. 

 Mc-dhusudTin Hiralel Trivedi, 
.':iahajrui Aeartment No .1, 
Ramerr3ar, 8ab:ti, 

hntecabad • 	380 UOD. 

 in.ratre.0 K 	nevrao Jore, 
0/1/377, Vivnan,flkLgEir, 
Near Geretpur statiOn. 

D. Z4 No .415/88 

65 • 	C ei ki: .d sn ii 8haikh, 
Jernalpur, Ncnna .ad, 
Houe No.716, Near Vora Masjid 

380 001. 

0.A.14o./iJz/88 

66. 	. N1ik Guia.rnnabi I4ujaer1 
NC eni Jazar ni 8urjo, 
Post. 	ree1 , 
1 T- 	rK 1 S1\ l.r, 
L)ist. 8haruc, 

C A. T.17/°  -- ** 
67. uardas Atuimar Ra[uchafldefli, 

Mdd1 Perk Society, 
h C flJ 

Va'odar:i. 

O..O. 413/80 

6i. 	Kundanial- Oa0aeeth Sun, 
No.4, 

 
aaj&-ildra 	Society, 

Opp. 0. N. G. C., Sabamati, 
hmedabad 38U 005. 

. . . . 09... 
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O..No .419188  
Dayabhai Bapubhai Desi, 
Gokul Njvas Chall, 
Raunagr, Sacrmati, 
L-hmedabad - 380 u05. 

420J8 
Nathusingh Kakusingh Gohel, 
Old 4ill Coapound, 
Dpp. Railway Station, 
Virarngarn. 

Halinu.tibi, 
W/o. Ismail AcDas Shaikri, 
House to.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
hmedaad - 380 uOl. 

O.A.No.422/88  

Rumdas 1ulsj Ram Phulmali, 
House No.23, 
Silv(---,r Flat, 
Rajpur, Gointipur, 
Ahmed<Jbad - 38u 021. 

UsTL. 
0.h.No.423/88 

4#; 	 Chandulal Nagardass Rana, 

Near Dakshini Bus Stand, 
Maninagar, 
hhmedabad - 38u u08, 	 .....Applicants. 

vocate Mr. J. R. Nanavaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churchgate, 
Bombay. 

(Advocate 	Mr. N..S. Shevde) 

)f 	vi.P 

p')F cC(4 

... . .Respondents. 
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D. J. Jani & 72 Ors 	 .....kpplicarits. 

Versus 

Union of India & Ors. 	 .....Respondents. 

C OiOiI JUt)Gi i]? 

0.A.No, 351 TO 423 OF1988 

Date 28-2-1992. 

Per ; Hon'ble Mr, M. Y. Priolkar, Member(). 

Heard learned counsel Mr. J. R. Nanavati, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a counon cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this conon 

ordr. The applicants are Guards/Drivers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

nit1ed to a special allowance called running 

£( a1wancqhich, unlike other compensatory 

/ 
included as part of pay subject 

to 	maxium of 75% of the basic pay of the 

crnployec for the purpose of calculationg 

. . . . .11.. 



pansionary hnef its, house; rnt eilow ace, 

salary and 	vtrl. othr ontitlernts 1 ike passes 

This provision relatIng to counting of tia runninc 

cli ogance Upt) 75% of the basic pay for rn various 

purposes was i-ncor-prated formally ia varira.. 

relevant niLs sf 	 ReL1ay bstabltshment 

code, 

3. 	With effect from 11 1.73, when the pay 

scales of the Central Govera'Tent employees were 

reised on uhe basic of the r.Laird Pay C crnmissians 

recomtendations, the questioa arose reç;:dinq 

revision of The prescribed cercentace for csuntinq 

the runnine alljwance as as pay for various 

entitlments 	Admittedly, prir t 1.1. .193, the 

basic pay in the tt1 salary of an rnpioyee ws 

much smeller component uhan in tb:; revisd :ny 

scales after 11.1973, when a cart of the aerness 

allowance was merged in the basic py. Tbe. 

raiLways therefore consider€d that a revesect 

ceilis percentac for rcnnirig as pay had o be 

c4the running allowance of 4:he rur:ning 

7st 	a1.1.1973. Since this entailtd a lot 

tisLtdthctthe 

on of revisi.on of rules or the,t or 1 g 

tion of various e1 wences c9flecCflt upon the 

introduction of the revised cay scales usSer 

.12 . 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pending 

final decision thereon, the Board had decided 

that "the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with referene to the pay of the 

running staff in Mithorised Scales of Pay may 

be allOwed to continue". It was also added that 

'the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders". 

Subseient1y by orders dated 22.3.76 as 

modified by another order of 23.6.76, the railways 

fixed the percentage 'of running allowance 

counting for the purpose of retirement benefits 

etc. as th. actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff &ho are drawing pay in the 

revised pay scales. These o:'ciers were given 

effect from 1.4.1976, 

Certain rnernhu:o of the running staff 

moved the Delhi High Court in a Writ Petition 

seeking annulment of these odrs of 22.3.76 

which reduced the quantum of iunning allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

0 0 00 0130 0 0 
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and prayed for the restorotion of the percentage 

of 75%. That Writ P€tition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgmnt of 6.8.1986 

(hri Dcv Dutt Sharrna & Drs. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowances, 

including retirement and other specified aenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministrys 

interim orders dated 21.1.74 utill such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

advisedt'. The ground on which this Tri.unn1 

gave th above order: was that it vids not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

dohithe present case, 

6. 	i1e Railway Board thereafter amended the 

releva12/rules of the Indian Railway Establishment 

Code b orders dated 17.12.1987. Under theEe 

orders, the revised percentage of pay as notified 

in th earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . . . .14 . . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseent1y 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

qJ the 	lways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31stuguSt, 1988 (C.R. Rangadhamaiah S/o. 

Rangaiah & Drs. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that this 

statutory amendment to.the petinent rules in 

Indian Railway Establistiuent Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion, as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th. 

.statutory amendment had not- been formally notified. 

ThratiVe part of the Bangalore Bench judgment 

was3t the 1tapplicants are entitled to 75% of 

runnin9 allowance to b reckoned for 

their pay for ca1cuItthn of their 

retiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Cod&. 

They also directed the respondents to determine 

. .. . . 15 . . . 



the dearness pay according to the rult.s and orders 

in farceY'Without ignoring the tb  pay element. 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was binding on the respondents 

and should be implemented in respect of the present 

applicants also. Subsequently, they amended the 

applicCtiOflS challenging the amendments made to the . 

rules on the ground that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance of 753/o on the basis 

of the prevailing pay. The applicants also 

pointed out that the respondents had no power or 

authority tj give retrospective effect to the said 

amendment so as to take away the existing rights 

of the applicants in respect of the running 

C. 

he question for determination before us 

therefore, whether the amendments carried 

r th Railway Board's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

tj affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Government. 

. . . . .16 . . . 
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10, 	s we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

grou.nd that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway 	 letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

ough, according to them, on a different 

The order dated 21.1.74 was to 

the 
*ct  that The existing quantum of running 

1., 	lpce based on the prerailing percentage 

ARjAown for various purposes with reference to 

pay of the running staff in Juthorised Scales 

of pay may be allowed to continueR  and further 

that "the paents as above will be provisional 

subject to adjustment on the basis of final orders". 

LI& second judgment on the same subject by the 

. . . . .17 . . . 
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Principal Bench of the Tribunal in the case of 

C. L. Malik & Ors. V/s. Union of India & Ors, 

(O..Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in Which the precise import of the term 

* 	orised Scales of Pay' in the contX4 	' 

i97 orders of the Railway Board has 
\ 

explained. In para 15 of this judgme 	it has 

been observed that in their earlier jud 	-the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 	 It 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

meets the legal requirement of promulgatio 

publication practised in a recognisable way, which 

was held to be a sine qua non for the operation 

of amended rules in Harla V/s. State of Rajasthan 

(hIR 1951 SC 467), which was cited by the counsel 

for the responderxs. We may also cite the 

judgment of the Supreme Court in atate of 

Maharashtra Vs. Mayer Hans George(kIR 1955 SC 722) 

0 0 6 . 018 *a . 
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in support of this. The judgment also holds that 

once an ordr is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by hTh and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to bhe quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also orved thot it will not be in 

accordance with stitutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as re1uction in emoluments 

recovery of over-payments, and that the 

ments are legally valid and have been 

pr

Wr  

ly notified. We are in respectful 

- 	 4ent with the reasoning given and the 

' 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	in the presenb application also, the 

respondents have annexed to their written reply, 

copies of crrection slips to the relevant rules 

in the Indian Railway Establishment Code 

(nn.h to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendrrnt to the effect that the 

restropective effect given to these rules will 

not adverstly affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

aendmeflt will not deprive the corcerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

reduced percentage, the employees will be 

t1 
entit 
	a higher quantum of running allowance 

to be cc 
	d as pay, after the amended rules. 

It appea'A that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .20 . . . 

I. 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd october 1991 and the judgment of the Bangalore 

Bench dated 31st August. 1988 and, therefore, this 

would be a fit case for referere to a larger 

bench. The learned counsel, however, was unable 

to c.Jnvince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 Orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the 4pplicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IRC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both the judgments though through different 

1 	toutes. As we have noted earlier, the direction 

in the first judgment of the Principal Bench dated 

6.86 is that pending finalisation of the revised 

interim orders issued on 21.1.74 be 

IM 
4 Mowed for treatment of running allowance for 

other purposes till such time as the relevant 

. . . .2 1 . . . 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with referenct to the pay of the running staff 

in uL uthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.11973. In these 

circumstarceS, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Priripal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 

bench as prayed on behalf of the applicants 
4 

does 	arise. 

iç 
' 	.13.)t the result, the applications fail and 

with no order as to costs. 

S 
( f'.. C. BHTT ) 

IIEMaER(J) 

Sd!- 
( M. Y. PRI0L1KIR ) 

11'1t3kR (2) 

?rep*r•d Dyl 
Compared by' 

rRUE COP? 

Section Officer (i) 

1I1t111 Admm1511at1e 
Khmadabad Becb 


