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O.A.No. 351/88 
1. 	Dahyabhai Jatashanker Jani, 

Vadipura Street No.6, 
Against Bright Study Centre, 
Sureridran agar. 

.A.No. 352/88 
2 • 	Prabhashankar Jamriashanker Shukia, 

Tenament No.49, 
Narrnadvibhag NO.2, 
Behind Navnirrnan High School, 
Ranip, 
Ahmedabad - 382 480. 

Q.A.No. 353/Q8 
Madarilal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

O.AO  
Tansukhlal Chandulal Bhatt, 
No.17, DayaiDhai Park, 
Behind N. S. Patel College, 
India Gandhi Marg, 
An and. 

0.A.No. 355/88 
Krishna Kant Girjashankar Jani, 
No.51, Rarnriagar Society, 
Near Ambika Housing Colony, 
Station Road, 
Vatva 382 445. 

 Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

0. A. No 357J88 
 Laloobhaj Bhimbhai Desal, 

No.11, Prijant Society, 
Kate ibag, 
Vadodara. 

Baldev Prasad Dalsukhram Darji, 
P1 &216  No.42, Sakar Soc ity, 

)fl Near Cadila Laboratory, 
) J Behind Highway Bridge, 

.// Ghodasar, 
Ahmedabad - 380 050. 

0.A.No.359/88 
9. Jaswantlal Hárilal Dave, 

Marnunajakis Pble, 
Kalupur House No.1449, 
Opo.Mahadev Temple, 
Ahmedabad. 

. . . . .3... 
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O.A.  N0.36/88 

Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

Karitilal Shulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Maninagar, 
hhmedabad - 380 008. 

p .A. No. 362J88 

1xralal Chhotalal ,Patel, 
Pusp kunj Colony, 
mul Dairy Road, 
Anand 	388 001. 

OA.No.363/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Gujarat Vishyashaba, 
Khamasa, 
Ahmedabad -• 380 001. 

0.A.No. 364L88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

O.A.No. 365j88 

Kanailal Jeshanker Thaker, 
Maninagar Road, 
Onp, New Jain Temple, 	. 
Surendranagar (Saurashtra). 

o ,A. No.366/88 

Askran Dviarkadas Malik, 
Manilai Mension, 
Station Road, 
Kadi - 382 715. 

ojJ88 

Apabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol LEast), Kalol. 

368/88 

18.Umakant Batukil 
'Sultanpura, 

it)O Sankdi Sen 1  
valodara - 309 001. 

369/88 

419.- 	Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand 	388 001- 

* . . . .4... 
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O.A.No.37Q/88 

Ambalaj. Ganpatram Joshi, 
C/o. N. A. Joshi, Railway Colony, 
uartr No.T-37.G, 

Anand. 
o . A.No .37 1 

Hargov- indaass Dayabhai Barrot, 
Nava Rao pura, 
Varaj Mata No Khanchjd, 
Nadjad. 

O,ANo .372/88 

Hargovind Manilal Joshi, 
A/54, Cnunijaj Park, DabI-ioi, 
Djgt, Jadodara 
Dajjhoj - 31 110. 

O,A.No. 37 3/88 

Jyantilal Hargovindlal Shukia, 
Riddhj Sidhi, 	cf 
Ner Gopnath Ivlahadev, 
Behind Chunjial Park, 
Dabhoj, 
Diet. Baroda, 691 110. 

O.A. No 

Dasandhasjng Naliya Singh Bror, 
No.8, Kaushal Apartment, 
Behind Shahibag Police Choukey, 
Ahmedabad - 380 004. 

Amoalal Kedarnath Dave, 
Dwarkadjsh Nandjr Chawl, 
Piraji Ganj - PL) Mehasana - 384 u01. 

2. A • N 

Gurudayal Fakirchand, 
House N0.50, Lucky Park No.2, 
Nodhera Cha.r rasta, 
Nehsana, 

No • 
27, 	Kripashankar K. Pandya, 

Society No., I PN- - 	Svshci1ti Block, 
ndranagcir.  

1 Oj.No.3738 
iA 	28. 	Raingh L,.Iujioh. Pcrmar, 

No &, Bapunagar, 
Sur1drdnagaL. 

Qo. 3LL 
29 	Nadhushankar Vijayashanicar Pathak, 

Hira Jcijn Society, 
Saarmati, 
Ramnagar, 
Ahmedabad - 380 u05. 

-S 
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0.Z..No ,380/38 

A. N. Buch, 
Opp. Navrang Society, 
rnu1 Dairy Road, 
Behind Keva]. Krupa, 
Anand. 

Q.A.No. 38/88 

Abdul Mazid Krian, 
792/7, Doctor Building, 
Near G. P. 0., 
Ahrnedabad - 380 uOl. 

O.A.No.382/8d 
.Labhshankar Purushotharu Upadhyay 
No.9, Ainiara Society, 
Rambag Road, 
Ramnagar, 
Sabarmati, 
Ahmedabad - 380 j05. 

0 A. NO.38 3J 

Ramjidas Tulsidas Sadflana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

0.A.N 334/88 
Adityarani Jagj ivandas Pandya, 
Ashok Society, 
Behind Krishna Bhavan, 
Surendranagar (Saurathtra) 

OA.No.3j88 

Sh,nkarlal R. Saxena, 
No.13, \Jallabhnagar Society, 
(rj)  Kalot. 	382 721. 

0.h,No.386/88 

Omkar Mithaulal Sharma, 
No.12, Divyaprakash Apartment, 
Kalol (South). 

O.A.No.367 8 
Mohmadbhai Ibrahimbhai Qureshi, 
C/o. Padhiar Road No.2, 
QuresrTL i Manj iL, 
Surendranagar. 

O.A.No.3b8zd  

iYlansingh B. Gohel, 
Punitnagar Society, 
o us, Near Ghodasar Railway Crossing, 
Cadila Road, 

38u 050. 

N. Raj put, 
Society, Tenament No.29, 
medabad - 382 443. 

. . . . .6... 
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R. C. Mehta, 
Mamunayak' s Pole, 
Kalupur, 
House No.1403, 
Ahmedabad - 360 uOl. 

O.A.No.3U/8d 
R. G. Iviehta 
Krishna ahavan, 
Manisha Society, 
Man inagar, 
Ahmedabad - 380 008. 

.A.No. 32/88 
Shyamsunder F. Sharma, 
20- Silver Flats, 
Raj pur, 
Gorutipur, 
Ahmedabad - 380 021. 

O.A.No.393/88  

N, V. Thakor, 
Joshi Niwas, 
Near Ice Factory, 
Jnand. 

OA.No.394/88 
Harjj.al Mahjsibhai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Naninagar(ast), 
Ahmedabad - 3c0 008. 

O.A.No 
Hjmmatlal R. RatI-iod, 
Rathod Niwas, 
Near Parekh Shavan, 
Near Railway Station, 
.nand. 

.A. No _39 6/88 
Pius Ambros Parmer, 
Near Railway D-Cabin, 
Gamde, 
J-nand. 

O..No.397/88 

Mohmd Ismaji Patel, 
7/534, Near Urnarsi Manzjl, 
Mohrnadi Mohella, 
Godhara - 39 001. 
Dist, Panchmahal. 

O.No.398/88 
Durlabki Lalubhai Shah, 
18/1 yanti Park, 
VavJad, Maninagar, 
ãhdd - 380 050. 

I. B. Mathur, 
Satyanarayan Society, Tenaiaent No.2, 
Sabarmati, hinedabad-5. 

. . . . .7 . . . 
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Dinkar Rai, Manibhai Desai, 
34-h/Jpasana Society, 
Godasar, 
Near Maninagar, 
Ahmedabad 380 050. 

O..No. 40 1/88 

Urnakant 3. Upadhyay, 
Doctor Raval Building, 
Ner Nani Hamam, 
Gheekanta, 
Behind Novelty Cintrna, 
Ahmedabad - 330 uOl. 

O ,A.No . 408 

A. N. Shaikh, 
C/o. Imbici Cotton Press, 
Opp. Railway Station, 
Baqla, 
Taluka- Dholka, Distd4hmed'abad. 

O.A..No,403/88 

Pa.makant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad. 

O.h.No.40 4/88 

hhmemiya 4burniya Damani, 
Jalhira1a, i3hai Centre, 
Sahapur, 
Ahmedabad- 330 001. 

O..No.405/88 

Thakurbhai Nichhabhai Desai, 
31, Ganesh Valika, 
Behind Maninagar Post Office, 
Maninagar, 
Ahmedabad - 380 008. 

O.A.NQ.406/88 

Kantilal Virjibhai. 
Green Fountain Society, 
Tenament No.2, 
Khokhra, Mehniadabad, 
Maninagar(East). 
Ahmedabad - 380 008. 

C.A.No.jQ7Z88  
Paul Augustin Parmar, 
Sharan Park Society, 
Near Prshant Ndgar Society, 
3halej Road, 
Near;  Municipal Water Tank, 
.naad. 

OJ. Na 

58 - 	Bhgwatial Ganpatlal Danak, 
Vandranam Society, Near Gayatri Niwas, 
Behind Vajd Chall, Tenarnent No.8, Gamdi, 
nand(East). 

00*0*800*  

.. • .3... 
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-- Arvindchanaar Preshenkar 
36-s, Upasana Society, 
Ghocilesar, Ner iTaninsgr, 

hmecihad - 380 050. 
Oj.No. 410L 

Aodui Rehrncmn Savajkhan Pathan, 
Khanur-.2309/, Ka.Layani wad, 
Abmedabad - 380 uDl •  

O. .No. 411188  
Govindbhai Hansuldas Gaj jar, 
No. :L3, Ambjca Tenamerit, 
C;o. CacTila, Chodasar, 

- 33 050. 
O.No,412/L8 

Mohrnadkhan Sitabkhen Pathan, 
Sayadpur, 
Nagar ;da, 
Vaocra, 

J'iad.hu.siidan Hiralel Trjvedj, 
Mehajaxj Apartment; No1, 
Ramnegar, Sabarmati, 
iheedaUcd - 380 u05 

U 
rnrarac a<esaavrao Jore, 	j. 

C/i/377, Vivekanandnagar, c.. 
Near Geratpur Station. 

	

65 • 	Gulam Abrued Irnaj. She 1kb, 
Jamzlpur, MOmna Viad, 
House No.716, Near Vora Masjide  
Abmedabed - 380 001. 
16/8 

	

66. 	Malik Gulamnebi Mfr, 
Near Nani 8azar ni 8urjo, 
Post. Hansel, 
Vja nk1osavar, 
Dist. £taruch, 
Fiarsot. 

417/38 
Thavardas Atuimar RemchandanL, 
3b-B, I4id1e Park Society, 
latch ganj, 
Sadar i3azar, 
Vadocjnra. 

.A.No. 418/38 

	

.66. 	Kundanial Jaganath Sun, 
No.4, Rjeiidra Park Society, 
Opp. 0. N. G. 0,, Saharmatj, 

hmedabcd - 3Pu U0, 

.0 0.090.0 
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O..No. 41/88 

Dayabhai Bapubhai Lesai, 
Gokuj. Nivas Chall, 
RanLn3gr, Sa;jrrntj, 

hmedabad - 380 U05. 
O.A.No. 420/88 

Nathusingh Kakusingh Goel, 
Old Aill Compound, 
Opp. Railway Station, 
Viramgam. 

1-Ialinuibi, 
W/o. Isrnai]. Aooas Shaikh, 
House to.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
Ahmedaad - 380 uOl. 

L).A.No.422/88  

Ramdas lulsi Ram Phulmali, 
House No.23, 
Silv€r Flat, 
Raj pur, Gcmt ipur, 
Ahmedabad - 38u 021. 

o 

Chandulal Naigardass Rana, 
( 	 Gajanand, 
( 	 Near Dakshini Bus Stand, 

( Maninagar, 	- 

	

hmedabad - 380 uUB. 	 .....Applicants. 

dvocate ' Mr. J. R. Nanavaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churc hgate, 
Bombay. 	 ... . .Respondtnts. 

(Advocate : Mr. N..S, Shevde) 

4 
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D. J. Jani & 72 Ors. 	 .....pplicarits. 

Versus 

Union of india & Ors. 	 .....Respondents. 

C Oh'OrJ JUG 	$ 

O.A.No.351 TO 423 OF 1988 

Date 28-2-1992. 

Per 	Hon'ble Mr. N. Y. Priokar, MemberU-). 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a comon cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are de:ilt with by this cotmion 

order. The applicants are Guards/Drivers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with thL charg of moving trains. They were 

LntltleQ to a specil a11owanc called runnlng 

allowances,which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of the basic pay of the 

employee for the purpose of calculationg 
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pensionary benefits, house rnt aflowence, leave 

salary and severe]. othLr entitlements like passes. 

This provision re1atrigto counting of the running 

allowance upta 75% of the basic pay 	various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway stablishment 

code. 

3. 	With effect from 1,1.73, when the pay 

scales of the Central Governraent employees were 

revised on LhC basis of the Tiird Pay Commission's 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. 	dmittedly, prior to 1.1.1973, the 

basic pay in the total salary of an mpioyee was a 

much smaller component than in the revisL.d pay 

scales after 1.1.1973, \Jhen a part of the dearness 

allowance was merged in the basic pay. The: 

reilways therefore considered that a revised 

ceiling percentage for rcknning as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this entiltd 	lot 

.of detailed exercise, interthm orders were issued on 

21.1.1974 in which it as stated that the 

estion of revision of rules for the rationalisa-

tion of various a11  Oances cnsent upon the 

rintroduction of the revised pay scales under 

1') 
S.. •-L- 	550 
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Railway services (Revised ?ay) Rules, 1973 is 

under consideration f the Board an pending 

final decision thereon, the Board had decided 

that the existing qantun of running allowance 

based on the prevailing percentage laid down for 

various purposes with referenee to the pay of the 

running staff in uthorised Scales of Pay may 

be allowed to continuc. It was also added that 

the payment made as above will be provisional 

subject to adjustment on the basis of final 

order&'. 

4• 	Subseienty by orders dated 22.3.76 as 

modified by another order of 23.6.76, th railways 

fed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. asth; actual er:out ci runninc allowance 

down subjectto a maximum of 45°A of pay for 

those running staff io:re daawing pay in the 

revised pay sc<ies 	Cheseoi'ders 'ere given 

ffect from 1.4.16 

54 	:Certain members of trie running staff 

moved the Delhi Hich Court to a Writ Petition 

seeking annulment of these ondors of 22.3.76 

which rduced the quantum or :;urining allowance 

- 	 for retirement and other benefits from the 

ealier prescribed maximum of 75% to 45% of pay 

0 0 00 0130 . 0 
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and prayed for the restoration of the percentage 

of 75%. That writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgmnt of 6.8.1986 

(hri Dev Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration 1,4.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancts, 

including retirement and other specified oencfits, 

by treating the running allowance for various 

purposes in accordance with the Railway i4inistry's 

interim orders dated 21.1.74 utill such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

ad risedL. The ground on which this Tri.unal 

gave the above order was that it was not 

peissible to amend the statutory rules by 

executive orders or instructions, as had been 

done in the present case. 
Ir- 

6. 	he Railway Board thereafttr amended the 

relevt rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under theEe 

orders, the re,ised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . • . .14 . . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseq..iently 

notified in the Gazette of India dated 5.12.1988. 

7, 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st hugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ti-is 

statutory amendment to.the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory amendment had not been formally notified. 

The operative part of the Bangalore Bench judgment 

it 
was that the ' applicants are entitled to 75% of 

thy nning allowance to b reckoned for 

ining their pay for calculation of their 

rtira1 benefits, so long as the said basis 

continues in the Indian Railway stablishment Code". 

They also directed the respondents to determine 

0 0 0 . 0 15 0 0 . 



the darnass pay according to the rul3 and ceders 

in force, without ignoring th LLpaY elament, 

8 • 	When the present ap icarians before tnis 

Bench were filed in NC:  1983 the prver cf the 

applicants was that the judgment of thE. 5r.:nipaJ 

Bench dated 6.5.56 was .oinding an tho resnor: nts 

and should be implemented in respect of the oeesent 

applicants also. aubsecinu1y, th 

applications challenqinc: the annd.: 

rules on the ground that such amendjaen would not 

affect the :ested rights o th epplicants in 

respect Of running ailowance u T5%  on tn. basis 

of the arevallirg paT. The auplicants also 

pointed out that the respondents had no poae: or 

authority to cive 	pL:tve efect to J. said 

amendment so as to tare a::: 17 hE. existing eights 

of the applicants in raspact of the rans Lag 

a 1 iowa flc e. 

9, 	The a1estjon for deteriainatjon before us 

now is, therefore, whether the amendments carried 

out under thy Railway Board's orders dated 17.1237 

with retrospective effect from 1.4.75 can te said 

to affect the vested rights of the applicants in 

resect of running allowance and ghether such 

retrospective amendments are to be cons idera-d as 

illegal or in excess of the powers conferr€d on 

the Govarnmnt. 

•. ..16 . 
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10, 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions ad by the Bangelore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the. Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various p.rposes 

in accordance with the Railway Ministry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

allowance based on the prevailing percentage 

aid down for various purposes with reference to 

t1cay of the running staff inJuthorised Scales 

of p  may be allowed to continu&' and further 

ti CL , 4the payments as above will be provisonal 

su4t to adjustment on the basis of final ordersu. 

second judgment on the same subject by the 

. . . . .17 . . . 
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Principal Bench of the Tribunal in the case of 

C. L. Malik & Ors. V/s. Union of India & Ors. 

1572 of 1988 & Drs.) decided on 23rd 

October. 1991 has also been brought to our notice 

in which the precise import of the term 

.uthorised Scabs of Pay' in the context of 

1974 orders of the Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier  judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the xelevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

meets the legal re.xirement of promulgatior 

publication practised in a recognisable way, which 

was held to be a sine qua non for the operation 

of amded rules in Harla V/s. State of Rajasthan 

2 	ç;IR 	SC 467), which was cited by the counsel 

thqesponderxts. We may also cite the 
u1F 

of the Supreme Court in State of 

Whirashtra Vs. Mayer Hans George(AIR 1955 SC 722) 

0 0 0 0 .18.. 
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in support of this". The judnent also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot oe 

amended retrosctively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to Lhe quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordarre with statutory rules to hold that the 

percentge of 75% should be applied to the revised 

pay after the Third Pay Cornmission1s recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as reduction in emoluments 

- 
	•-çecovery of over-payments, and that the 

' amJnents are legally valid and have been 

- 	proly notified. We are in respectful 

agrment with the reasoning given and the 

. . . . . 19 . . . 
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conclusions reached in this second judgment dated 

23,10.1991 of the Principal Bench on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of correction slips to th relavant rules 

in the Indian Railway Establisament Code 

(Ann.. to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective effect given to these rules will 

not adversely affect any empioje o whom these 

rules applied. Th aespondents in the written 

reply have else categorically stated that the 

Government has eneured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out t a lower figure 

in absolute terms than 45% of a higher basic pay 

revisea pay scale after 1.1.1973 and even 

on th\iuced percentage, the  employees will be 

entitleJo a higher quantum of running allowance 

to 	ted as pay, after the amended rules. 

ars that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .2 0 . . . 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Barigalore 

Bench datd 31st August 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to cDnvince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both the judgments though through different 

routes. As we have noted earlier, the direction 

first judgment of the Principal Bench dated 

that pending finalisation of the revised 

,.ercerge, interim orders issued on 21 • 1.74 be 

for treatment of running alloware for 

' et purposes till such time as the relevanb 

. . • • .21 . . . 

ill 



- 21 - 

rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with reference to the pay of the running staff 

inuthorised Scales of Fay' which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.173. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

hmatter, the question of any reference to a 

lrer'\ ch as prayed on behalf of the applicants 

does no 	ise. 

Ilk 
	the result, the applications fail and 

ismissed, with no order as to costs. 

Sd/- 
(a.c.BFJhTT) 	 (M.Y.PRIi 	) 	.1 

i1E.ME.R(J) 	 IBER(J4) 

-.-' 	- 	
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