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CA/ 351/88 

to 

 

CORAM g Hon 'ble Mr. P.M. Joshi : Judicial Meiuber 

 

Mr. J.R. Nanavati and Mr. M.R. Bhatt for Mr. R.P. 3hatt 

on behalf of the petitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula-

rly, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

"runnii-ig allowance&' of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

vers' raised in the matter it will not be competent for the Single 

Member bench of the Trinunal to decide and hear the case. In his 

\ubmission this matter should be placed before Division Bench of 

1Fhis Tribunal. 
1, 

. 	- 	•' 	 Order reserved. 

The next date of the hearing will be notified on the 

board. 

Sd/-. 
( P.M. Joshi ) 

Judicial Member 

ORDER 

The matter be placed before the Bench for final 

hearing. 

Sd/-. 
( P.M. Joshi ) 
Judicial Member. 

Adn t v Tribuflai k  
'1 	 ' •C • 

t .••". 
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AHMEDABAD BENCH 
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DATE OF DECISION 28.2.1992. 

D. J. Jani & 72 Ors. 	 Petitioners 

Mr. J. R. Nanavatj. 	 Advocate for the Petitioner(s) 
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Union of India & Org. 	 Re span dents 
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Mr. M. Y. Priolkar, Administrative Member. 
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0.A.No.351/88 
Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendrari agar. 

a• A. No. 352/88 
Prabhashankar Jamnashanker Shukia, 
Tenament No.49, 
Narmadvibhag NO.2, 
Behind Navnirrnan High School, 
Ranip, 
Ahmedabad - 382 480. 

O.A.No. 353/88 
Madanlal HarIrarn Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

Tansukhlal Chandulal Bhatt, 
No.17, DayaiDhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
Anand. 

O.A.No.35/88 

Krishna Kant GirjashankarJani, 
No.51, Ramrtagar Society, 
Near Ambika Housing Colony, 
Station Road, 
Vatva - 382 445. 
356L88  
Mansubhaj Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

0. A. No. 357/88 
Laloobhaj Bhimbhaj.Daj, 
Mo • 11, Pr ij ant Society, 
Karelbag, 
Vadodara. 

IS  

No.358/88 
Baldev Prasad Dalsukhram Darj, 
No.42, Sakar Soc .iety, 

) 	Near Cadila Laboratory, 
:\ 	 ) Behind Highway Bridge, 

'DA 	
yu1/ 	Ghodasar, 

Ahmedabad - 380 050. 
O.A. No. 359/88 
9. 	Jaswantlal Hárilal Dave., 

Mamunajakis Pole, 
Kalupur House No.1449, 
Opo.Mahadev Temple, 
Ahmedabad. 

... .3,.. 
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O.A.NO. 360/88 

Govindbhai Gangararn, 
Kalapi nagar, 
NO.148/1158, Asarva, 
Ahmedabad - 380 016. 

Karitilal Bhulashan]car Gor, 
Bindu E/8, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabad - 30 008. 

O.A.NO. 362/88 

Ambalal Chhotalal Patel, 	. 
Pusp kunj Colony, 
Amul Dairy Road, 
Anand 	388 001. 

OA.No.363/88 

Allarakha BhiJchibhai Mansüri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad - 380 001. 

0.A.No.364J88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Neqr Methodist Church, 
Anand. 

A. No .365j88 

15. 	Kanailal Jeshanker Thaker, 
Maninagar Road, 
Onp. New Jain Temple, 
Surendranagar (Saurashtra). 

.A. No.366/88 

AsIran Dviarkadas Malik, 
Manual Mension,  
Station Road, 
Kadi - 382 715. 

O.A.NO.361Z88  
ADabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol (East), Kalol. 

0.A.No.368/88 

Umakant Batukial Pandya, 
Sultanpura, 
0- o. Sankdi Sen 1  

;1 	 Vadodara - 309 001. 

: 	0 ..No 369/88 

Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand •-- 388 001. 

S 

9 . . . .4... 



0,.No .3 79J8 

Ambalal GaripaLrarn Joshj, 
C/c. N. A. Joshi, Railway Colony, 
Quarter No.T-37.G, 
Anand. 

0 .A.No .37 1/8 8  
Hargovind dass Dayabhai Barrot, 
Nava Rao pura, 
Varaj lViata No Kha.nchjd, 
Nadjad. 

O.A.No.372/38 

Hargovjnd i'ianilal Joshi, 
A/54, Chunjial Park, Dabhoj, 
Djt, Vadodara 
Dabhoj - 31 110. 

O.A.No.373/ 

Jyantila]. Hargovindlal Shukia, 
Riddhi Sidhi, 
Ner Gopnath Lvlahadev,  
Behind Chunjial Park, 
Dabhoj, 
Dist. Baroc5.a, 91 110. 

2.A.No.37/88 

Dasandhasjngh Naljya Singh Bror, 
No., Kaushal Apartmen•b, 
Behind Shahibag Police Choukey, 
hmedabad - 380004. 

Ambajal Kadarnath Dave, 
Dwarkadjsh i'1andir Chawl, 
Piraji GLInj - P) ; Mehasana - 

Gurudayal Fakjrchand, 
House No,5Q, Lucky Park N0.2, 
Modhera Char rasta, 
Me hs a na. 
377/88 

27, 	Krjpashanjcar K. Pandya, 
hlka 5ociety No.9, 
Upp SJTSflcj}tj Blocic, 

384 u01. 

urenc1ranagar. 
O.A. No.378/88 

Rnningh Alujibhaj Parmar, 
Bapunagar, 

Sureridranagar, 
O.A,No. 3j8B 

Madhushankar Vijayasharijcar 

)5. 

Pathak, 

0 0 . . .5 . . . 
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O.Z..No.380/88 
A. N. Buch, 
Dpp. Navrang Society, 
Arnul Dairy Road, 
Behind Keva]. Krupa, 
Anand. 

381/88 
Abdul Mazid Rhan, 
792/7, Doctor 8uilding, 
Near G. P. 0., 
Ahmedabad - 380 

0 0 A.00.382/88 
Labhshankar PurushothartL LJpadhyay 
No.9, mizara Society, 
Ramoag Road, 
Ramnagar, 
Sabarmati, 
Ahmedbad - 380 oOS. 

0 .. NO.38 3J 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Soinnath Soceity, 
Vishnagar Road, 
Mehsana 

No 38 4/88 
Adityararr Jagjivandas Pandya, 
Ashok Society, 
Behind Krishna 3havran, 
Surendranagar (Saurathtra). 

O A .No.388 
Shnkarlal R. Saxera, 
No.13, Vallabhnagar Society, 
(rj)  KäIot - 382 721. 

0.hNo.386/88 
Ornkar Mithaulal Sharma, 
No.12, Divyaprakash Lpartment, 
Kalol (South). 

0,A.No.3871B 
Mohmadhi Ibrahimbhai QureEihi, 
C/o. Padhiar Road No.2, 
Qures s I Manj ii, 
Surendranagar. 

O.J4.No388L 

33. 	Mansingh B. Gohel, 
Punitnagar Society, 
o us, Near Ghodasar Railway Crossing, 
Cadila Road, 
Maninagar, 

bad - 38 u 050. 

,3. 	Gulab 
! I 	Shyam 

Isanu 
- 

rh N. Rajput, 
er Society, Tenament No.29, 
Ahrnedabad - 382 443. 

t 
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O.,No.390/88 

	

40. 	R. C. Mehta, 
Mamunayak's Pole, 
Kalupur, 
House No.1403, 
Ahmedabad - 380 uOl. 

Q.A.No. 391/88 

	

41, 	R. G. Mebta, 
Krishna t3havan, 
Marlisha Society, 
Man inagar, 
Ahmedabad - 380 008. 

O.A.No,392/88 

	

42., 	Shyarnsunder F. Sharma, 
20- Silver Flats, 
Raj pur, 
Gorntipur, 
Ahmedabad - 380 021. 

ONo.3988 
N V. Thakor, 
Joshi Niwas, 
Near Ice Factory, 
Anand. 

O.A.No.39 4/88 
Harjlal Mahisibhai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Nantnagar(ast), 
Ahmedabad - 380 003. 

O.A.No.395/88  
Hjunmatlal R. Rathod, 
Rathod Niwas, 
Near Parekh Bhavan, 
Near Railway Station, 

nand. 
396/88 
Pius Ambros Parmar, 
Near Railway D-Cabin, 
Gamde, 

nand. 
O.k. No.397/88 

Mohmad Ismail Patel, 
7/534, Near Urnarsi Ma.nzil, 
Mohmadj Mohella, 
GocThara - 389 001. 

t. Panchmahal. 
ON 

J 48W Dubhji Lalubhai Shah, 
, i8J Jayanti Park, 

N Vatà Rocd, Maninagar, 
Ahmedabad - 380 050. 

	

4. 	I. B. Mathur, 
Satyanarayan Society, Tenainent No.2, 
Sabarmati, hmedbad-5. 

.... .7... 
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Dinkar Rai. Nanibhai Desai, 
34_A/Upasana Society, 
Godasar, 
Near Maninagar, 
Ahmedabad. - 380 050. 

L).k..No.401/88  

	

51. 	Umakant B. Upadhyay, 
Doctor Raval Building, 
Near Nani Hamam, 
Gheekanta, 
Behind Novelty Cinema, 
Ahmedabad - 380 001. 

O.A.No.402/88 

	

2. 	A. N. Shaikh, 
0/0. brnica Cotton Press, 
Opp. Railway Station, 
Ba'rla, 
Tciluka- Dholka, Distj4hmedabad. 

O.A.No.403/8 
Padmakant Beecharlal Panaya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad. 

O.No.40/88 
hhmedrniya buxniya Damani, 
Jalcthirala, Bhai Centre, 
Sahapur, 
Ahmedabad- 330 001. 

O,A.No.405J8 

	

55• 	ri1iakurbhai Nichhabhai Desai, 
31, Ganesh Valika, 
Behind Maniriagar Post Office, 
Mariinagar, 
Ahmedabad - 380 008. 

O.A.No.406/88 

	

56. 	Kantilal Virjibhai1 
Green Fountain Society, 
Tenameflt No.2, 
Khokhra, Mehradubad, 
Maninagar(EaSt)s 
Ahmedabad - 380 008. 

407/38 

p
4 

 u1 Augustin Parmar, 
arn Park Society, 

Lr Pershant Nagar Society, 
alej Road, 
ar iinicipa1 Water Tank, 

iand. 

408/88 
Bhgwatial Ganpatlal Dariak, 
Vandranam Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenement No., Gamdi, 
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?.d4'°. 4/• 38 

Arv1ndciiancar 9reinshankar Vyas, 
36-A, Upasaria Society, 
Ghocar, Nerr Ianinagar, 
.thmecT:bad. - 380 050. 

OA,No. '1023 

Aedul Rehman Savajkhan Pathan, 
7hciour-2309/, Ka.Layani )ad, 

380 uUl. 

Govin5oaj i4ensu1cs Gaj jar, 
No. 13, irnbice IenacrierjL, 

Cee1a, Cidser, 
300 0E0. 

O.A.No .L8P 
Nohrnadkhan S itabkhan Pthan, 
dyadpur, 

IegC1r Uec9a, 
V - 

	

3. 	echudan Hiralel Trivedi, 
Hhajaxrnj Asutiient No1, 
Rxinaaa -, E aTrrriLti, 
hitede5d -• 000 u05, 

O.A.No414/30 

	

64. 	0atec ie aveo Jore, 
C/1/377, V ivekendieg:r. 
Near Geretpur Station. 

L).No.41 /53 

	

65 • 	Guiam Ahmed Irraij She ikh, 
Janalpur, Mornna Vad, 
House No.716, Near Vora Masjid 

- 380 001. 
O.A.Po. 16/88 

	

66. 	Pialik Gulamnabi Nujefer, 
i5er Nani Bazar ni i3urjo, 
Post. Hansel, 
Via nk1eshvar, 
Dizt. t3ha.rucri, 
Hansot. 

467 	The -ardas Atulrnar Rarnchandanj, 
o-B, Hidle Pk Soc tety, 

Sader Bazar, 
Vacjira. 

68. 	Kundanial Jacaneth Sun, 
No.4, 

	

	. j Edra Park Society, 
Opp. 0. N. G. C,, Sabarmati, 

- 32o 003, 

. • . • .9... 



3 

Chandulal Nagardass Raria, 
) 	Gajanand, 

Near Dakshini Bus Stand, 
Maninagar, 
hhmedabad - 380 j08. 

dvocate ; Mr. J. R. Nanavaty) 

. S. Jpplicants. 

-9- 
O...No. 41/88 

 Dayabhai Bapubhai Desai, 
Goku]. Njvcts Chall, 

Srmatj, 
ihmedabad - 380 UOD, 

 Lclathusingh Kakusinh Gohel, 
Old Aill Compound, 
Opp. Railway Station, 
Viramgam. 

421Le 
Halinubibi, 
W/o. Isrnail Aobas Shaikh, 
House i'o.1295, Kalupur Ghiantpole, 
Near Kalupur Tower, 
hmedabad - 380 U01. 

O.A.No.422/88  
Ramdas 1ulsj Ram Phulmali, 
House No.23, 
Silver Flat, 
Rajpur, Gomtipur, 
Ahrnedabad - 38u 021. 

':- 

04 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churc hgate, 
Bombay. 

(Adcrocate z Mr. N..S. Shevde) 

P&fl27 (. 
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fl. J. Jani & 72 Ors 	 •.,,.Lpp1icarits. 

Versus 

Union of India & Ors. 	 •....Respofldents. 

C OiO JUDGi'ie isa'  

O.A.NO. 351 TO 423 OF 1988 

Date 28-2-1992. 

Per ; Hon'ble Mr. M. Y. Priolkar, Member(). 

Heard learned counsel Mr. J. R. Nanavati, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a coumon cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this cornuon 

order. The applicants are Guards/Drivers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

ntitled to a special allowance called running 

allowarlces,whjch, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of caiculationg 

0 . 0 . . 11 0 . . 



pnsionary DeflefjtS, hOust rent °ilowan, leave 

salary and several othr entitlements like passes. 

This provision relating to counting of the running 

allowance upto 751/'0' of the basic pay for. various 

purposes was incorporated formally in various 

relevant rules of te Indian ailway stablishrnent 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Government employees were 

revised on LhC basis of the Third Pay Commiss1ons 

recommndatjons, the question arose regarding 

revision of the prescribed percentage for counting 

the running allewance as as pay for various 

entitlements, 	dmittedly, prior to 1.1.1973 the 

basic pry in the total salary of an mployee  was a 

much smaller component than in the revised pay 

scales after 1.1.1973, when a part of the dearness 

allowance Was merged in the basic pay. The 

reilways therefore considered that a revised 

ceiling percentag,_ for rcknning as pay had to be 

fixed for the running allowe nec of the running 

.,:.staff after 1.1.1973. Since this entailed a lot 

of detailed exercise, interim orders were issued. en 

21.1,1911 in which it was stated that the 

questiofl of revision of rules for the rationalisa-

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

. . . . .12 . . . 



Railway services (Revised Pay) Rules, 1973 is 

under consideration f che Board and pending 

final decision thereon, the Board had decided 

that the existing quantum of running allowance 

based on the prerailing prcentge laid down for 

various purposes with referenae to the pay of the 

running staff in 1uthorised Scales of Pay may 

be allOwed to continuc. it was also added that 

the paynient made as above will be provisional 

subject to adjustment on the basis of final 

order&'. 

Subsequentiy by orders dated 22.3.76 as 

modified by another order of 23.6.76, tht railways 

fixed the.percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as th actual arount of runnin' allowance 

down subject to a maximum of 450/,o' of pay for 

those running staff who are drawing pay in the 

revised pay sc.les. 	iase orders were given 

effect from 1.4.1976. 

Gertain members of the running staff 

moved the Delhi High Court in a Jrit Petition 

seeking annulment of these or zs of 22.3.76 

which rduced the quantum oL running allowance 

for retirement and other hanefits from the 

earlier prescribed maximum of 75% to 45% of pay 

.....13... 
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and prayed for the restoretion of the percentage 

of 75%. That Trit Petition was transferred to 

the Principal Bench of this Tribunal. The 

Prirjpal Bench in its judgmtnt of 6.8.186 

(hri Dcv Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancts, 

including retirement end other specified oenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministrys 

interim orders dated 21.1.74 till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

advised. The ground on which this Tribunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 
. 7 

don .n the present case. 

The Railway Board theradfter amended the 

O,21flt rules of the Indian Railway Establishment 

ED 	by orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . . . 914. . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subse.iently 

notified in the Gazette of India dated 5.12 .1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st hugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Drs. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that tIis 

statutory amendment to.the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory amndment had not been formally notified. 

jperative part of the Bangalore Bench judgment 

wahat the "applicants are entitled to 75% of 
F..; 

running allowance to be,  reckoned for 

rMIning their pay for calculation of their 
i. 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Code". 

They also directed the respondents to determine 

. . . . . 15 . . . 
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the dearness pay according to the rules and orders 

in force, without ignoring th, "p,,v elementt . 

8 • 	When the present oo.icat.Lons I.e 	this 

Bench were filed in .'iay, i9I 	the prover of the 

applicants was that the j.1dçmena of the friripal 

Bench dated 6 .8 • 86 was him:. La on tho rboonaeflts 

and should be imolemented in resiloct of the resent 

applicants also. Subs eoentiy, they aannded the 

applications challerigine the amendments made to the 

rules on the grnund that sacs :niendment would not 

affect the vested rights of the applicants in 

respect of running alloance of 7 	on 	basis 

of the prevailing pay. The applicants also 

pointed out that the respondents had no power or 

authority tj give recrospective effect to the said 

amendment so as to take away shE existing aights 

of the applicants in respect of the running 

allowae. 

9. 	The question for determination hfore us 

now s, therefore, whothcr try .rnrent 	a;r1ec± 

bu under th Railway Board 1 s orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

	

lLcts to affect the vested rights of the aro: 	in  

respect of running ailowasce end aheanci senh 

.. 	 retrospective amendrnents are to be considered as 

illegal or in excess of the powers conferred on 

the Govarnmnt. 

1' 
S ci • ci .4-U fl S 0 



- 16- 

10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running a1lowanc 

from 75% to 45% had been aua, hed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministy letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that "The existing quantum of running 

allowance based on the prevailing Percentage 

id down for various purposes with reference to 

thay of the running staff, in Juthorise Scales 

X. 	of 	may be allowed to continue" and further 

V 	 the paents  as above will be provisional. 

Ofcct to  adjustment on the basis of final rders' 

second judgment on the same subject by the 

. . . . .17 . . . 
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Principal Bench of the Tribunal in the casz of 

C. L. Nalik & Ors. V/s. Union of India & Ors. 

(O...Nos, 1572 of 1988 & Ors.) decided on 23rd 

October1  1991 has also been brought to our notice 

in which the precise import of the term 

'k.uthorised Scales of Pay' in the context of 

1974 orders if the Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have actd in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

meets the legal requirement of promulgatior 

publication practised in a recgnisable way, which 

was held to be a sine qua non for the operation 

dod rules in Harla V/s. State of Rajasthan 

51 SC 467), which was cited by the counsel 

respondents. We may also cite the 

t of the Supreme Court in State of 

htra Vs. Mayer Hans George(AIR 1955 SC 722) 

0180 
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in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

. 	 Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have nt been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to the quantum of the running allowance counting 

as pay, cons eent upon issue of the amended 

rules. it is also observed that it will n0t be in 

accordare with statutory rules to hold that the 

percefltge of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda-

tion. The Tribunal found that the amended rules 

did not involve tht applicants in any adverse 

civil conseienceS such as reduction in emoluments 

or recovery of over-payments, and that the 

ndments are legally valid and have been 
( 	 I 

p4erly notified. We are in respectful 

emflt with the reasoning given and the 

.....19... 
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conclusions reached in thi3 second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of c3rrcction slips to the relevant rules 

in the Indian Railway Establisflment Code 

(Ann. to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. Th respondents in the written 

repiy have also catagorically stated that the 

Government has ensured that the retrospective 

arnendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous o ioioi. Infect, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after: 1.1.1973 and even 

on th  reduced percentage, the employees will be 

; ented to a higher quantum of running allowance 
, 

counted as pay, after the amended rules. 

' 1 appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

9 . . . .2 0 . . . 

El 
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to 55%. 

12. 	The learned counsel for the aplicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench datd 31st Migust 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned f determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reacbed 

in both the judgments though through different 

routes. As we have noted earljr, the direction 

in the first judgment of the Principal Bench dated 

6.8.86 is that pending finalisation of the revised 

percentage, interim orders issued on 2 1.1.74 be 

11owed for treatment of runnirg allowance for 

4 	o.hr purposes till such time as the relevnt 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with reference to the pay of the running staff 

in UZuthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the mEttter, the .1estion: of any reference to a 

rger bench as prayed on behalf of the applicants 

not arise. 

\.t. 
In the result, the applications fail and 

are dismissed, with no order as to costs. 

Sd/- 
( R. C. BHkTT ) 

iJEr4BkR(J) 
( M. Y. PRL)ljKA.R ) 

MiYIBR () 
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