
IN THE CENTRAL ADMINISTpJIVE TRIBUNAL 

AHNEDABAD BENCH 

0. A. Nos. 351 to 423 of 1988. 

DATE OF DECISION 28.2.1992. 

D. J. Jani & 72 Ors. 	 Petitioners 

Mr. J. R. Nariavatj. 	 Advocate for the Petitioner(s) 

Ver gus 

Union of India & Ors. 	Respondents 

Mr. N. S. Shevde. 	 Advocate for the Respondent(s) 

s_'_' rr Dc M 

TFi'e n'ble Mr. M. Y. Priolkar, Administrative Member. 

The Hón'ble Mr. R. C. Bhatt, Judicial Member. 

V 	 - 	- 

	

0: 	 -r. 	: 	'dto V V 



-2- 

O.A.No. 351/88 
Dahyabhai Jatashariker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

O.A.No. 352/88 
Prabhashankar Jarrnashanker Shukia, 
Tenament No.49, 
Narrnadvibhag NO • 2, 
Behind Navnirmari High School, 
Ranip, 
Ahmedabad - 382 480. 

0.A.No. 353/88 
Madanlal Harirani Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

A. 2.541Bq  

Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
India Gandhi Marg, 
An and. 

O.A.No.355/88 
Krishna Kant Girj ashankarJani, 
No.51, Rarnnagar Society, 
Near Ambika HOusiDg colony. 
Station Road, 
Vatva 382 445. 

Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

0.A.No. 357/88 
Laloobhai Bhitthhaj .Desai, 

.11, Prij ant Society, 
Karelbag, 
Vadodara, 

0. A. No.358j88 
Baldev Prasad Dalsu)thrrn Darji, 
No.42, Sakar Soc lety, 
Near Cadila Laboratory, 
Behind Highway Bridge1  
Chodasar, 
Ahmedabad - 380 050. 

1
.1 

O.A.No.35/88 
Jaswantlal Hárilai. Dave, 
Mamunajakis Pole, 
Kalupur House No. 1449, 
Opp.Mahadev Temple, 
Ahmedabad. 

0 0 • 0 0 3,. 
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0.A.No. 360/88 

Govindbhai Gangaram, 
Kalapi nagar, 
NO.148/1158, Asarva, 
Ahmedabad. - 380 016. 

0...NO.361 

Kantilal Shulashankar Gor, 
Bindu B/B, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabacl - 380 008. 

P• 
Ambalal Chhotalal Patel, 
Pusp kunj Colony, 
Amul Dairy Road, 

	

Anand 	388 001. 

QA .No • 3 6/88 

Allarakha E3hikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaa, 
Khamasa, 
Ahmedabad. -. 380 001. 

0.A. No. 364j88 

Anwarkahan Mehtab]çhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

0.A.N2.365J88 

Kanailal Jeshanker Thaker, 
Maninagar Road, 
Op. New Jain Temple, 
Surendranagar (Saurashtra). 

0 .A. No.366/88 

Askran Dviarkadas Malik, 
Manual Mengion, 
Station Road,. 
Kadi - 382 715. 

0 .No 62/88  
ADabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol East), Kalol. 

0.A.No.368/88 

Umakant Batukial Pandya, 
Sultanpura, 
Opo. Sankdi Sen 1  
Vadodara - 309 001. 

0 	No. 369/88 

Herman Thomas Parrnar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavio Road, 
Gamdi, Anand - 388 001. 

. . • • .4... 
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O..No.37O/88 

Ambalal Ganpatrai-n Joshj, 
C/o. N. A. Joshi, Rai±way Colony, 
uartr No.'I-37 0 G, 

Anand. 
1/88  

Hargovinci dass Dayabhai Barrot, 
Nava Rao pura, 
Varai Naa No Khanchjd, 
Nadjad. 

O.A,No .372/88 

Hargovjnd Manual Joshi, 
A/54, CriunhlaJ. Park, Dabhoj, 
Dist. Vadodara 
Dabhoj - 391 110. 

O.A.No. 37/38 
Jyantila]. Hargovindlal Shukia, 
Riddhj Sidhi, 
Ner Gopnath Nahadev, 
Behind Chunjial Park, 
Dabhoj, 
Dist. Baroda, 691 110. 

O.A.No.37 

Dasandhasingh Naliya Singh Bror, 
No.d, Kaushaj. Apartment, 
Behind Shahibag Police Choukey, 
hmedabad - 380 004. 

Ambalal Kadariath Dave, 
Dwarkadjsh Iviandir Chawl, 
Piraji Gdflj - PU ; Mehasana - 384 U01. - 

O.A.No.376/B8 

Gurudayal FakirchanJ, 
House No50, Lucky Park No.2, 
f4odhera Char rasta, 
Me hs a na. 

O..No,377/88 

Kripashankar K. Pandya, 
1ka Society No.9, 

-- Qpp. Shjvshatj Block, 
Surendranagar. 

P.No.378/88 

Ramingh 1ujibhaj Parmar, 
No.1, Eapunagar, 
Surendranagar. 

Nad.hushankar Vijayashankar Pathak, 
- 	'Hira JLin Society, 

-Sabarmatj, 
Ramnagar, 
Ahmeclabad - 380 uOS. 

. . . . .5 . . . 
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C 

A. N. Buch, 
Opp. Navrang Society, 
Atnul Dairy Road, 
Behind Keval Krupa, 
A nand. 

0.A.No 381/88 
Abdul Mazid Khan, 
792/7, Doctor Building,, 
Near G. P. 0., 
Ahmedabad - 380 uOl. 

OA,No .382/88 

	

32, 	Labhshankar Purushothart Jpadhyay 
No.9, Ainizara Society, 
Ratn.oag Road, 
Ramnagar, 
Sabarmati, 
Ahmedabad - 380 u05. 

0j..No.383/98 
Rarnjidas Tulsidas Sadhana, 
No.9, Jay Soninath Soceity, 
Vishnagar Road, 
Meh s a na 

0,A.No.384/88 
dityararn Jagjivandas Pandya, 

Ashok Society, 
Behind Krishna Bha'.ran, 
Surendranagar (Saurathtra). 

A.No.38B 
Shnkarlal R. Saxena, 
No.13, \Jallabhnagar Society, 
(iEi)Ka1ot - 382 721. 

0.1-I..No.386/88 
Dmkar i1ithaulal Shartha, 
No.12, Divyaprakash partment,' 
Kalol (outh). 	 - 

0,A.No3788 
Mohinadbhai Ibrahimbhai Qureshi, 
C/o. Padiniar Road No.2, 
Quresni Manjil, 
Surendranagar. 

• A. No.3 a 

	

38. 	Mansingh B. Gohel,, 
Punitnagar Society, 

115,Near Ghodscr Railway Crossing, 
Cadila Road, 
Maninagar, 
Ahmedabad - 3E3u 050. 

0.A.No389/8 

	

39. 	Guiabsiflgh N. Rajput, 
Shyarnsunder Society, Tenament No.29, 
Isanpur, Ahmedabad - 382 443. 

H. 

. . . . 6. . . 



O .. No.390/88 
R. C. Mehta, 
Hamunayac' s Pole, 
Kalupur, 
House No.1403, 
Ahmedabad - 360 Al. 

O.A,No. 391/38 
R. G. Iviebta, 
Kristma j3havan, 
Mariisha Society, 
Man inagar, 
?hmedabad - 330 U08. 

).A.No.392/88 
Shyamsunder F. Sharma, 
20- Silver Flats, 
Raj pur, 
Gomtipur, 
Ahmed.abad - 380 021. 

No. 39LS8 

	

43, 	N V. Tha}cor, 
Joshi Niwas, 
Near Ice Factory, 
Anand, 

O.A.No.394/88 

	

44. 	Harjlal Mahisibhai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Maninagar(ast), 
Jthmedabad - 380 008, 

	

45, 	Himmatlal R. Rathod, 
Rathod Niwas, 
Near Parekh 3havan, 
Near Railway Station, 
.nand. 

Pius Ambros Parrnar, 
Near Railway D-Cabin, 
Gamde, 
J-nand. 

O..No.39/88 
Mohmad Ismajl Patel, 
7/534, Near Urnarsi Manzil, 
Mohrrtadi Mohella, 
Godhara - 389 001. 
Dist Panchmahal. 

0.No.398/88 
Durlahji Lalu.bhai Shah, 
18/1:1Jayanti Park, 
Vtvaf Road, Maninagar, 

hrneabad - 380 050, 
ONo,39/8b 

I. B. Mathur, 
Satyanarayan Society, TenaLrlent No.2, 
Sabarmati, hmedabad-5. 

. . . . .7 . . . 
¼ 
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O.A.No.4U/8 
Dinkar Rai Manibhai Desai, 
34-h/Upasana Society, 	* 
Godasr, 
Near A'4ninagar, 
Ahmedabad - 380 050. 

O.,No. 40 1/88 
Umakant S. Upadhyay, 

. // 	Doctor Raval Building, 
Near Nani Hamarn, 
Gheekanta, 
Behind Novelty Cinema, 
Ahmedabad - 380 uOl. 

O..No.40J8 

A. N. Shaikh, 
0/0. Ambica Cotton Press, 
Opp. Railway Station, 
13a,la, 
Tculuka- Dholka, DistJbmedabad. 

O.A.No .403/88 
Padmakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad 

No • 40 4/88 
Ahmedmiya bumiya Damani, 
Jalahirala, Bhai Centre, 
Sahapur, 
Ahmedabad- 30 001. 

O.A.No.405/8.  
5hakurbhai Nichhabhai Desai, 
31, Ganesh Valika, 
Behind Maninagar Post Office, 
Mzninagar, 
Ahmedabad - 380 008. 

O,A.No.406/88 
Kantilal Virjibhai, 
Green Fountain Society, 
Tenament No.2, 
Khokhra, lvlehmadabad, 
Maninagar(East), 
Ahmedabad - 380 008. 

ul.Augustin Parmar, 
Park Society, 

Parshant Nagar Society, 
.3ej Road, 

'J 	 Municipal Water Tank, 
jjnd. 

h 	 i2/9P 

Bhgwatlal Ganpatlal Danak, 
Vandranam Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenement No.8, Gamdi, 
Anand(Et). 

0. . . .8. . . 

. . -. . . . . . 
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O.A.No. :0 )/38 

	

5. 	Arsindchafläar PreshankLr Vas, 
36-A, Up.ssna Soslsty, 
Ghodasar1 	r Haninagir, 
.hrnodabad - 380 050. 

O,ANO.10/8E 

	

50. 	AoJuRehmon Savaikhan Pathon, 
Khanpur-23OO/ 	aaafl'.¼ad, 

LLodabad - 380 uOl. 

2J1L 
Gosz.ri7jhai jv1Oflu1d5 Gaj jar, 

Tenascruf., 
5. Oahilct, Ghsar, 

. 	 - 

MohmacNchan S itabkhan Pathan, 
SavoOur, 

OqOS 	cia, 

0A.No. 4±.3/ 
Macihusi.idan Ura1a1 Trivedi, 

a1ioLrcu 	Dastrnorit No.11  

	

- 	u u05 

O..No, 414/8, 
i-rnratrao Keshavrao Jore, 
0/1/377, 
Ner Gsrtpu:- Station0 

Gi.1sn hsed Isrnail Shatkh, 
Jana1pur, Momna wad, 
House No.716, Near Vora Nsjid. 

- 100 001. 

PIalik •Gulamnabi Mujafer, 
Near Nani 8azar ni Burio, 
Post. Mnso1, 
Via.- -nk1esrxvar, 
Diet, haruc, 
Hansot, 

2. L' 
67 • 	5haardas Atuimar Rncharidani, 

-3sT, i!jdd1e Prk Society, 
ftch g r, 
Sadar 8azar, 
V adodara. 

Kundsni1 Janath Sun, 
No.4, 	JeoJaS P:rt Soctety, 
Opo. 0. N. G. C,, abarLatj, 
Ahr1edabad - 38u 005. 

CI  

4, - 

. 0 . . .9.. 
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6, 	Dayabhej Bapubhaj Desci, 
Gokuj. Njvas Chaji, 
Rnagr, Searintj, 
-hmedebad - 380 U05 0  

Nathusingh Kakusingh G0he1, 
Old Hill COPOUnd, 
OPp. Railway Station, 
Virarngam. 

Hal inuolbi, 
W/o. Ismaji 1oDas Shaikh, 
douse Ho.1295, alupur Ghianipoie, 
Near Kalupur Tower, 
hrnedaad - 380 uOl, 

D-A-No.422/88  

Rorudas lulsi Rain Phulmali, 
House No.23, 
Silver Flat, 
Rjpur, Gomtjpur, 
Ahinedabad - 380 021. 

0.No 

Chandulal Nagardass Rana, 
Gajanand, 

; Near Dakshjnj dus Stand, 
i Maninag(--r, 

SAO 	 hhmedabad - 39u u08, 	 .....Apjlicants. 

Hr. J. R. Nanavaty) 

Versus 

Onion of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi, 

Genera]. Manager, 
est.ern Railway, 

Churc hgate, 
Bombay. 	 ... . .Respondnts. 

(Advocate z  Mr. N-.S. Shevde) 

\\\, Rh 
. .. . .10... 
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D. J. Jani & 72 Ors. 	 .....kpplicants. 

Versus 

Union of India & Ors. 	 .....Respondents. 

C Jiiei 	JWJ Gi4 rD 

0.A.NO.351 TO 423 OF 1988 

Date 28-2-1992. 

Per : Hon'ble Mr. M. Y. Priolkar, Member(). 

Heard learned counsel Mr. J. R. Nanavatt, 

for the applicant and Mr. N. S. Shevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a cornon cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

ordr. The applicants are Guards/.Qrjvers of 

trains and belonQ to what is known as running 

staff in the railways, being directly connected 

with th charge of moving trains. They were 

antitled to a special allowance called running 

allowances,which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculationg 

0 0 0 0 . 11 . . 0 

4 



pensionary beflefitS, hOut rnt allowance, leave 

salary and several other entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay for. various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway nstablishment 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Governnent employees were 

revised on he basie of the Third Pay Cornm:Lssion's 

rccomrnendatians, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. 	dmittedly, prior to 1.1.1973, the 

basic pay in the total salary of a mployee was a 

much smaller component than in the revisd pay 

scales after 1.1.1973, when a part of the dearness 

allowance was merged in the basic pay. The 

railways therefore considered that a rev 15cc. 

ceiling percentage for rckaning as pay had to be 

fixed for thE running allowance of the running 

1.1.1973. Since this entailed a lot 

dled exrcise, iiterm orders were issued in 

,1.11 in which it was stated that the 

of revision of rule's for the rationaliSa- 
1
7AVOC 

of various allowances consequent upon the 

introduction of the revised pay scales under 

. . . . .12 . . . 

) 
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Railway services (Revised Pay) Rules, 1973 is 

under conderation of the Board and pending 

final decision thereon, the Board had decided 

that "the existing iantum of running allowance 

based on the prrailing oercetage laid down for 

various pirposcs with rfeicne to th ay of the 

running staff in uthrisd Scnle of Pay may 

be allOwed to continua. It &s also added that 

the paynientrnade as above wLJ.. be provisional 

subject to adjustment on the basis of final 

orders. 

4. 	Subsei.ent1y by orders dated 22.3.76 as 

modified by another order of 236.76, th railways 

fixed the percentage of running allowance 

:countiflg for the purpose of retirement benefits 

etc. as the actual ari- ount of running allowance 

down subject to a maximum o 45% of pay for 

those running staff who are drawing pay in the 

revised pay scales. These orders were given 

effect frOth 1.4.1976. 

5 • 	Certain members of the running staff 

moved the Delhi Hicih Court in a Writ Petition 

seeking annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 
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and prayed far the restoration of the percentage 

f 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribanal. The 

Priripa1 Bench in its judgment of 6.8.1986 

(Shri Dev Dutt Sharma & Drs. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain al1owancs, 

including retirement and other specified oenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministrys 

interim orders dated 21.1.74 "till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

adrised". The ground on which this Tiunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

done in the present case. 

6. 	The Railway Board thereafter amended the 

relevant rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal*s order dated 

. . . . .14 . . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseaent]Y 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Brich of this 

Tribunal (O.A.NOS. 281 to 290 of 1987(F)) decided 

on 31st huguSt, 1988 (c.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ti- is 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusiOfl.aS the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory arnndment had not been formally notified. 

The operative part of the Bangalore Bench judgment 

was that the "applicants are entitled to 75% of 

their running allowance to bt reckoned for 

deterTflining their pay for calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Cod&'. 

They also directed the respondents to determine 

15 0 0 



the dearness pay according t the :U1S and orders 

in force, without ignoring th 	pay eiement. 

O • 	When the present :ophi 	 to 	this 

Bench were tiled inI4y, 	B, the pryar of the 

applicants Was that the :aynna e the Principal 

Bench dated 6.8.86 was biad no en the respondents 

and should be implemented in respect of the present 

applicants also. auhseqaently, they amnded the 

applications challenoing the amndents made to the 

rules on the ground that such amendment would not 

affect the vested riohts of the 	pJ.icants in 

respect of running allowance 'of 750 on the basis 

of the prevailing pay. The applicants also 

pointed out that the repoaaents had no power cc 

authority t give retrospective eliect tj .i said 

amendment so as to take away toe existinq rights 

of the applicants in respect of the running 

allowance. 

9. 	;he question for determination before us 

now il, thereure, whether the amendments corned 

out under th Railway Board's orders datet 17.12.87 

with retrospective effect trolL 1.4.76 can be said 

ti affect the vested rights of the applecants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

- - the Govarnmnt. 

9 . . . .16 . . 

II 
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10. 	As we have noted earlier, while th,,_ 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been auashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

bean formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 Specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministrys letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationaljsatjon. The order d-ited 21.1.74 was to 

the effect that The existing cruantum of running 

1lowance based on the prevailing percentage 

laid down for various purposes with reference to 

the pay of the running staff in Juthorjsed Scales 

of pay may be allowed to continue and further 

that the paymLnts as above will be provisional 

subjctto adjustment on the basis of final orders". 

L second judgment on the same subject by the 

. . . . .17 . . . 
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Principal Bench of the Tribunal in the casz: of 

C. L. Malik & Ors. V/s. Union of India & Ors. 

(O.h.Nos. 1572 of 1988 & Drs.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'Mithorised Scales of Pay' in the context of 

1974 orders of the Railway Board has been 

explained. In para 15 of this judgment, it has 

b(--en observed that in their earlier  judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

mets the legal requirement of promulgatiori/ 

publication practised in a recognisable way, which 

was held to be a sine qua non for the operation 

of arrended rules in kiarla V/s. State of Rajasthan 

(IE951 C 467), which was cited by the counsel 

fort 	respondents. We may also cite the 

judgment of the Supreme Court in State of 

Maharashtra Vs. Mayer Hans George(4AIR 1955 SC 722) 

0 0 0 0 . 18 9 0 . 



in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by hiiit and it is enough that 

the order has been pessed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to Show 

that they have been in any way adversely affected 

in terms of their total amoluments or eve-n in regard 

to the quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordare with statutory rules tD hold that the 

perce-ntge of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as reiuction in emoluments 

or recovery of over-payments, and that the 

amendments are legally valid and have been 

properly notified. We are in respectful 

agreement with the reasoning given and the 

19 . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal 3enoh on this subject. 

11. 	In, the present application aJsa, the 

respcnd'.nts have ennaxed to their written reply, 

copies of c3rrectian slips to th relevant rules 

in the Injian Railway Establisa:nant Cde 

(Ann. to 3 totne woiatn aeply) in which a 

specific explanation ant cart iicate has been 

given in each amendment to the effect that the 

restropective effect given to thse rules will 

not adversely affect any epioyee to wham these 

rules applied. Th respondents in the written 

reply have also categorically stated that the 

Government has ensured that the retrospective 

aendmeflt will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact e  according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

on th reduced percentage, the employees will be 

entitled to a higher antur 'of ounnin allowance 

to be counted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

0 0 0 0 0200 0 0 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench datd 31st Jiugust 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

- 	 the two judgments arises. No doubt, the 

Bungalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned fr determining the retirement 

benefits etc. so  long at the said basis continues 

in IRC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reacIed 

in both t judgments though through different 

routes. As we have noted earlier, the direction 

in the first judgment of the Principal Bench dated 

6.8.86 is that pending finalisation of the revised 

ffx 	percentage, interim orders issued on 21.1.74 be 

followed for treatment of running allowance for 

other purposes till such time as the relevant 

....• 	... 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with reference to the pay of the running staff 

in "2uthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 

larger bench as prayed on behalf of the applicants 

4 	does not arise. 

\V 	'7 
13. 	In the result, the applications fail and 

are dismissed, with no order as to costs. 
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