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CORAM I. Hon'bje Mr. P.M. Joshi 	: Judicial Member 

Nanavatj and Mr. M.R. Bha-bt £ or Mr. R.P. Bhatt 

on behalf of the oetitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula-

ny, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

tlrunning allowances ti of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

versy raised in the matter it will not be competent for the Single 

Member Bench of the Tribunal to decide and hear the case. In his 

submission this matter should be placed before Division Bench of 

this Tribunal. 

Order reserved. 

The next date of the hearing will be notified on the 

Sd/-. 
P.rI, Joshi 

Judicial Member 

ORDER 

The matLer be placed before he Bench for final 

hearing. 
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PtI(n Ofer 

Cr2traI 

Sd/.-. 
P.M. Joshi 

Judicial Member.  
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D. J. Janj & 72 Ors. 	 Petitioners 

Mr. J. R. Nanavati. 	 Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	 Respondents 

Mr. N. S. Shevde. 	 Advocate for the Respondent(s) 

A? 
The Hon'ble Mr. M. Y. Priolkar, Administrative Meer. 
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\LieHonb1e Mr. R. C. Bhatt, Judicial Member. 
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O0A.NOe 351188 
1. 	Dahyabhai Jatashanker Jani, 

Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

. A. 'To. 352/88 
2 • 	Prabhashankar Jamnashanker Shukia, 

Tenament No.49, 
Narrnadvibhag No.2, 
Behind Navnirrnan High School, 
Ranip, 
Ahmedabad - 382 480. 

O.A.No. 353/88 

Madarilal Harjram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahrnedabad. 

o35488 
Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Incira Gandhi Marg, 
Anand. 

O.A.No.35/88 

Krishna Kant GirjasharikarJani, 
No.51, Ramnagar Society, 
Near Arrika Housing Colony, 
Station Road, 
Vatva -- 382 445. 

c•! .No.356[88 

Mansubhai Keshavlal Dave, 
Mangal Nivas, 
Near Manina.gar Railway -Crossing, 
Maninagar, 
Ahrnecjabad - 380 008. 

O.A.No .357/88 
Laloobhai Bhirrhai Desaj, 
No.11, Prijant Society, 
Karelbag, 
Vadodara. 

O.A.No.358/88 

STRA 	8. 	Baldev Prasad Dalsu•khram Darj.i, 
No.42, Sakar Soc i.ety, 

I Near Cadila Laboratory, 

) 
Behind Highway Bridge, 
Ghodasar,  

380 050 
A.No.35988  

JaswantlalHárilal Dave, 

Kalupur House No.1449, 
ODo.Mahadev Temnie, 
Ahrnedabad. 

. . . • .3... 



-5- 

0.A.No.36/88 
Govindbhai Gangaram, 
Kelapi nagar, 
No.148/1158, Asarva, 
Ahrnedabad - 380 016. 

0..No.361/88 
Kantilal Bhulashankar GOr, 
Bindu B/8, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabad - 380 008. 

p. 
Athbalai Chhotalal Patel, 
Pusp kunj Colony, 
Amul Dairy Road, 
Anand 	388 001. 

00A.No.363/88 

Allarakl-ia Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad. - 380 001. 

0 .A. No. 364/88 

14. 	Anwarkahan Mehtab]chan Pathan, 
No.8, Greenpark Society, 
Neqr Methodist Church, 
Ariand. 

0 A. No. 365/88 

Kanailal Jeshanker Thaker, 
Maninagar Road, 
Onp. New Jain Temple, 
Surendranagar,  (Saurashtra). 

0,A.No.366j88 

Askran Dviarkadas Malik, 
Marilal Mension, 
Station Road, 
Kadi - 382 715. 

Apabhai Jivbhai Patel, 
12, Rhagyoday Society, 
Kalol (East), Kalol. 

0.A%. .368 88 

Umakant Batuklal Pandya, 
Sultanpura, 

-ot *// 0o. Sankdi Sen 1  
Vadodara - 309 001. 

MIP .No.369 88 

Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Garndi, Anand 	388 001. 

. . . . .4... 
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O..No . 3778 

Ambala]. Ganpatrarn Joshi, 
O/o. N. A. Joshi, Rai±way Colony, 
uartr No.T-37.G, 

Anand. 

Hargovina class Dayabhai Barrbt, 
Nava Rao pura, 
Varal L'iata No Rhanc hid, 
Nadjad. 

O.A,No.372/33 
Hargcvjnd i,Ianilal Joshi, 
A/54, Ci-iunjjaj Park, L)abhoj, 

ist, Vadodara 
Dabhoj - 381 110. 

0 .A. No. 37 3/88 

Jyantila].. Hargovindlal hukja, 
Riddhj Bidhi, 
Ner Gopnath Nahadev, 
Behind Chunilal Park, 
Dabhoj, 
Dist. Earocja 0  691 110. 

0A. No.37 

Dasandhasjngh Naliya Bingh Bror, 
No.8, Kaushal Apartmenb, 
Behind Shahibag Police Choukey, 
hrnedabad - 380 004. 

0.A.No.375/83 

mbaja1 Kadarnath Dave, 
Dwarkadish Iv1an(r Chawl, 
Piraji Gn-  - P8 	M?hasana - 384 u01. 

0.A.No.3/38 

Gurud.aval .Fakircfland, 
House 1,10.50, Lucky Park No.2, 
i'lodhera Char rasta, 
Nehsana, 

Kripasharìkar K. Pandya, 
'lka 5ociety No., 
Qpp. SrivsraJtj Block, 
Surendranagar. 

Rarnsingh lujjbhaj Parmar, 
No 1 Bapunagar, 
Surerf.dranagar. 

O.A.No. 3LUL 

M8dhubhankar Vijayashankar Pathak, 
Hira Jain Society, 
Saonrmati, 

...Ramnagar, 
Ahrnedabad - 380 UDS. 
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D..No,380/88 

A. N. Buch, 
Opp. Navrang Society, 
Ainul Dairy Road, 
Behind Keval Krupa, 
Anand. 

O.A.No .188 
Abdul f4aid Khan, 
792/7, Doctor Building, 
Near G. P. 0., 
AhiTLedabad - 380 uOl. 

0.A.N0 . 3b2/8b 

32 	Labhshankar PurushOthalh Opadhyay 
No.9, Amizara Society, 
Ramoag Road, 
Ramnagar, 
Sabarmati, 
Ahrnedbad - 380 aOS. 

A. No.3 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Me h S a na 
38 4/88 
Adityaxan Jagjivandas Pandya, 
Ashok Society, 
Behind Krishna Bhaan, 
Surendranagar (Saurahtra). 

3A.No.3 
Shnkarldl R. Saxena, 
No.13, Vallabhnagar Society, 
(r1) Kalot - 382 721. 

0.hNo.386/68 
Ornkar i'iithauiai Sharma, 
No.12, Diyaprakash Apartment, 
Kalol (South). 

j87 /88 
i1ohmadohai Ibrahimbhai ureshi, 
C/o. Padhiar Road No.2, 
Quresrii Iiaflj ii, 
Surendranagar. 

P A. No.388 
Mansingh B. Gohel, 
Punitnagar Society, 

115, Near Ghodasar Railway Crossing, 
Cadjia Road, 
Maninagar, 
Adabad - 38u 050. 

N. Rajput, 
Society, Tenament N0.29, 

[nedabad - 382 443. 

. . . . .6. ., 
I 
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40. 	R. C. Mehta, 
i1amunayac' s Pole, 
Kalupur, 
House ro.1403, 
Ahmedabad. - 380 uOl. 

O.A,No, 391/88 

41, 	R. G. £-lehta, 
Krisrna Bhavan, 
Manisha Society, 
Man inagar, 
Ahmedabad - 380 008. 

U.A.No.392/88 

42. 	Shyrnsunder F. Sharma, 
20- Silver Flats, 
Rajpur, 
Gomtipur, 
Ahmedabad - 380 021. 

.9.A.NO. 3988 
43, 	N. V. Tnakor, 

Joshi Niwas, 
Near Ice Factory, 
Anand. 

O..No,394/8 

Herilal Mahjsiohai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Man inagar(ast), 
Ahmedabad - 380 008. 

Hjrnrnatlaj R. Rathod, 
Rathod Niwas, 
Near Parekh Bhavan, 
Near Railway Station, 

nand. 
O.A.No8 

Pius Ambros Parmar, 
Near Railway D-Cabin, 
Gamde, 
Jnand. 

O.k. No.397/88 
Mohmd Ismail Patel, 
7/534, Near Urnarsi Manzil, 
Mohmadi MoI-iella, 
Godhara - 389 001. 
Dist. Panchmahal. 

Oj,No.398/88 

48 	Durlabhjl Lalubaai Shah, 
18/1, Jayanti Park, 
Vatva Road, Maflinagar, 
Ahmedabad - 380 050. 

ON39/8b 

49. 	I. B. Mathur, 
Satyanarcyan Society, Tenainent No.2, 
Sabarmati, hmed-bad-5. 

. . S • •7 . . . 
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Dinkar Rai. Manibhai Desai, 
34-1,/[Jpasana Society, 
Godasar, 
Near 14aninagar, 
Ahmedabad - 380 050. 

O..No.40lL88 
Umakant B. Upadhyay, 
Doctor Raval Building, 
Near Nani k-iamam, 
Gheekanta, 
Behind Novelty Cinema, 
Ahmedabad - 380 uOl. 

O.A.No.408 
A. N. Shaikh, 
C/o. Imbica Cotton Press, 
Opp. Railway Station, 
Baqia, 
Taluka- Dholka, Djstd4hmedabad. 

O..A,No,403/88 
Padmakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi.. 
Near Munshi Hospital, 
Ahmedabad,  

40 L88 
2hrnedmiya bumiya Damani, 
Jalhira1a, Bhai Centre, 
Sahapur, 	- 
Ahmedabad- 330 001. 

OA.No . 405J8b 
Thakurbhai Nichhabhai Desai, 
31, Ganesh Valika, 
Behind Maninagar Post Office, 
Marxinagar, 
Ahmedabad - 380 008. 

O.A.No.406/88 
Kantilal Virjibhai, 
Green Fountain Society, 
Tenament No.2, 
Khokhra, Mehrnadabad, 
Maninagar(EaSt), 
Ahmedabad - 380 008. 

C.J..No.407I88 

57.. 	Paul Augustin Parmar, 
Sharan Park Society, 
Near. Prshant Nagar Society, 

Y 3ha1ë Road, 	 1 

Near 4unicipal water Tank, 
nandj 

O..k.N.408/88 

58. 	Bhgwatial Ganpatlal Dariak, 
\Jandranarn Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenamerit No.8, Gamdi, 
1nand(East). 

..8. 
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 Arindchandar Premshankar Vyas, 
36-A. Uptsena Socity1  
Ghocar, 	-Jar Nanin gr, 
Jhmedabad 	330 0,30, 

0A.No.41 0/88 
 Aedel FehmcnSavaikhen Patdan, 

Khaeaur-7, 3 09/d., 	 ed, 
edabec3 	330 uJi 

D.A.No.411/33 
 Govindbhi i 1.anauld 	Gaj lar, 

io. 13, 
Ope. Cadila, 	GhOCL'LS, 

hmedabad - 380 050. 

 Moemadkhan 3ithkhn Pathan, 
Sayadpur, 
Nagea 
Vado3e:a, 

OA.NO.4L./88 
 Medhu aujan Hira1e 	Trjvdj, 

Mahalexmi A artment No.,1, 
P.arrnegar, 	Sabarrteti, 
khjedabad - 330 LJ05 1  

2L 
 Lacatrao Keshavrao Jore, 

C/i/377, V 1veicndngr, 
Near .  Geretpur 	tation. 

65 • 	Guam Ahmed ismail S.heikh, 
J aaa 1eu r, Nc'rina a.d, 
i-louse aa.71t, Near Vora Masjid b  
Ahmedehad - 330 001. 

O.A.No .416/33 
dielik Gulamnabi Mujafer, 
deaL deal i3 er ni 3uelo,. 
Post. Hansol, 
Vja. nk1eshvar, 
D5t. Nharauh, 
Mar sot. 

O.A.No 0 417 98 

?havardas 7rtu1mar Rerncnandanj, 

* !v-'Lddle Park Eociety, 
etoh ganj, 

L 	 3er 3zr, 
Vadodara.  

Kundaniel Ja9anath Sun, 
No.-,-,, Rr:Jendra Panic Society, 
Gpo. 0. N. G. C, Sabarmati, 
Lmdabad - 8u 005, 
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O.L.No.41_8 

Dayabhai Bapubhai Desai, 
Goku]. Nivas Chall, 
Ranag. r, SaDrmtj, 
ihmedabad - 380 u05, 

O.A.iNo.420/38 

Nathusingh Kakusingh Gohel, 
Old 4il1 Compound, 
Upp. Railway atation, 
Viramgam. 

4aL. 
Ha1inwjbi, 
W/o, Ismajlcbas Ethaikh, 
House ro.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
A.hmedatad - 380 uOl. 

O.A.No.422/88  

	

72. 	Ramdas lulsi Ram Phulmali, 
House No.23, 
Silvar Flat, 
Rajpur, Gomtipur, 
Abmedabad - 380 021. 

No.4 

Chandulal Nagardass Rana, 
Gaj anand, 
Near Dakshjnj Bus Stand, 
Mc: nina g a r, 

	

i1 
	hhmedabad - 380 j08. .Apjpl icants. 

Advocate Mr. J. R. Nanavaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
1Pestern Railway, 
Churc hgate, 
Bombay. 

(Advocate : Mr. N..S. Shevde) 

... . .Respondents. 

. . . . . 1 0. . • 
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D. J. Jani & 72 Ors. 	 .....Zpplicarits. 

Versus 

Union of India & Ors. 	 .....Respondents. 

C OMtON JUDGi1 

O.A.No. 351 TO 423 OF1988 

Date ; 28-2-1992, 

Per ; Mon'ble Mr. M. Y. Priolkar, Member(A). 

Heard learned counsel Mr. J. R. Nanavati, 

for the applicant and Mr. N. S. Shevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a couimon cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

ordr. The applicants are Guards/rjvers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

to a special allowance called running 

es,whjch, unlike other compensatory 

as, was included as part of pay subject 

imurn of 75% of th basic pay of the 

employee for the purpose of calculationg 

'a 

00 00 5 11 0 . 0 



pensionary bnefits, house mt allowance, leave 

salary and several othr entitleaE-nts like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay or.. various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway msstablishment 

code. 

3. 	with effect from 1.1.73, when the pay 

scales of the Central Government employees were 

revised on uhe basis of the Third Pay Commission t  s 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements, 	dmittediy, prior to 1.1.1973, the 

basic pay in the total salary of an mployee was a 

much smaller component than in the revistd pay 

scales after 1.1.1973, when a part of the dearness 

allowance was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentag for rckaning as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Siie this entaild a lot 

of eaiLed exercis, interaim orders were issued n 

21.1.1974\ which it was stated that the 
1 

iestiofl 1rcvision of rules for the rationalisa-

ion Rfious allowances consequent upon the 

ion of the revised pay scales under 

. . . . .12. . 
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Railway services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pending 

final decision thereon, the Board had decided 

that "the existing quantum of running allowance 

based on the prerailing perceTtge laid down for 

various purposes with referenoe to the pay of the 

running staff in liuthorised Scales of Pay may 

be allowed to continue. it vs also added that 

"the payment made as above will be provisional 

subject to adjustment on the oasis of final 

orders". 

Subsequently by orders dated 22.3.76 as 

modified by another irder of 23,6.76, tht railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as the actual ariount of running allowance 

down subject to a m'oimum of 45% of pay for 

those running staff ho are drawing pay in the 

revised pay scaies These orders were given 

effect from 1.4.1976. 

9ertain members of the running staff 

moved the Delhi High Court in a Writ Petition 

seeking annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 755/o to 45% of pay 

. . . . 913 . . 9 
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and prayed for the restoration of the percentage 

of 75%. That writ PtitjOn was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(hri Dcv Dutt Sharma & Ors. V/s. Union of India 

& Drs. - Registration N...T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancts, 

including retirement and other specified DenefitS, 

by treating the running allowance for various 

purposes in accordance with the Railway MinistryS 

interim orders dated 21.1.74 till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

advisedtL. The ground on which this Tri.unal 

gave the above order-was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

doØn the present case. 

16. 	The Railway Board thereafter amended the 

¼\jDAB .1e#flt rules of the Indian Railway Establishment 

'cde by orders dated 17.12.1987. Under tnee 

orders, the revised percentage of pay as. notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunals order dated 

. . . . .14 . . . 
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6,8,86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseaently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (Oj.Nos. 281 to 290 of 1987(F)) decided 

on 31st Zuugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that this 

statutory amendment to.the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become 3peratiVe. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory amendment had not been formally notified. 

The operative part of the Bangalore Bench judgment 

the "applicants are entitled to 75% of 

!( 	. the running allowance to be reckoned for 
z 

det 	ning their pay for calculation of their 
$P. 

1 cii benefits, so long as the said basis 

ntinues in the Indian Railway Establishment Code". 

They also directed the respondents to determine 

. 0 0 . 0 15 0 0 . 
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the dearness pay according to tae oults and orders 

in force, without ignoring th "'pay elernent.. 

8 • 	when the present app) icotions he fore this 

Bench were filed in May. l9hi, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.0.86 was hooen on oho rcsporaents 

and should be implemented in respect of the present 

applicants also. Subsaient1y, they amended the 

applications challenginc the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of th applicants in 

respect of running allowance 'of 75% on the basis 

of the pre'aiiing pay. The applicants also 

pointed out that the respondents had no power or 

authority to give retrospective effect to the said 

amendment so as to take away the existing r:ghts 

of the applicants in respect of the running 

all e. 

e 	estion £ determination bLfore us 

... 	'' 	/ 
therefore, whether the amendments carreci 

- 	-. 

'- 

 

outundE-r th Railway Eoard1s orders datec. 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the vested rights of the a:plicalts in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Government. 

9  • . . .16 P . . 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangelore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministry's letter 

dated 21.1.74 till such time as t1- e relevant 

rules in this regard are or have been amended in 

accordance with law. The Eangalore Bench had also 

endorsed this dtcisjun of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

liowance based on the prevailing percentage 

laid down for various purposes with reference to 

the pay of the running staff in Juthorised Scales 

ay may be allowed to continue" and further 
)JA, 

the paents  as abov will be provisional 

ct to adjustment on the basis offihal orders". 

ond judent on the same subject by the 

9 . . . .17 . . . 
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Principal Bench of the Tribunal in the casa of 

C. L. Malik & Ors. V/s. Union of India & Ors, 

(O...Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

.uthorised Scales of Pay' in the context of 

1974 orders of th Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are ernended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

meets the legal requirement of promulgatior 

publication practised in a recognisable way, which 

was held to be a sine qua non for the operation 

f annded rules in Harla V/s. State of Rajasthan 

7 
	

(L-4IRi 	SC 467), which was cited by the counsel 

responderxs. We may also cite the 

jp;tj 	of the Supreme Court in State of 

hrhrashtra Vs. Mayer Hans George(IR 1955 SC 722) 

0 . . . . 18 . . 0 



in support of thi&. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by tht official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way ad'iersely affected 

in terms of their total amoluments or even in regard 

to the ciantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will n0t be in 

accordare with sttutory rules to hold that the 

perceritge of 75% should be applied to the revised 

pay after the Third Pay Comraission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil conse1ences such as reduction in emoluments 

or recovery of over-payments, and that the 
l. 

\jnendments are legally valid and have been 

3aoPerlY notified. We are in respectful 

'- 	 reement with the reasoning given and the 

. . S S • 19 . . 0 
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conclusions reached in this second judgment dated 

23,10.1991 of the Principal £Bench on this subject, 

11. 	in the- praseet ap1i.cneion also, the 

respondents have annexed to their written reply, 

copies of crrection slips to th relevant rules 

in the Indian ieilway stab1is: eat Code 

(Ann. to B to the written scaly) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective effect given to these rules will 

not adversaly affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrcspective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

on th reduced percentage, the employees will be 

enti 	to a higher quantum of running allowance 

to be unted as pay, after the amended rules. 

It iaprs that this percentage of 45% has been 

quently revised retrospectively from 1979 

. . . . .20 . . . 
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to 55%. 

12. 	The learned counsel for the aeplicarits 

argued that there was a conflict between this 

latest judgment of the Principal Oench dated 

23rd october 1991 and th judqrnent of the i3angalore 

Bench datd 31st 2-ugust 1908 anil, therefore, this 

would be a fit cae for referE roe to a iaer 

bench. The learned cunse1, huirever, was unable 

, 	
to cnvince us where exactly the conflict between 

the two judgments arises. No doubt, the 

- 	 Bangalore Bench while çuashing tee 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were nc.' formally or duly 

notified, has finally held that the plicants 

are- entitled to 753/. of the ranning allowance to 

be reckoned for deterrrining the retirement 

benefits etc. so  long at the sa:Ld basis continues 

in IREiC. Thai-. judgment endorsCS the earlier 

judgment of the PrincIpal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both ttkz judgments though through differont 

routes. s we have noted earlier, the direction 

first judgment of the Principal Bench dated 
/ 6.6 is that pending finalisatiofl of the rerised 

/ .S., 	Jntae i  interim orders issued on 21.1.74 be 

4owed for treatment of running allowance for 
- 
otherourposcs till such time as the relevant 

. . . . .21. . . 
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rules are or have been amended in accothrce with 

law. Under the 1974 orders, the percentage of 7% 

is with referencL to tilL pay of the running staff 

in"Luthorised Scales of Pay which in this second 

judgment of the Prircipal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Prircipal Bench as alleged by the 

learned counsel for the applicant. In this view 

matter, the question of any refererce to a 

la 
	h as prayed on behalf of the applicants 

does 	arise. 
's 1 
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In the result, the applications fail and 

dismissed, with no order as to costs. 

( a. C. BHTT ) 
i~E,118LR 

(
Sd/- 

im. Y. PRILKJ.R ) 
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