
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

0. A. No5. 351 to 423 of 1988. 

DATE OF DECISION 28.2.1992. 

D. J. Jani & 72 Ors. 	 Petitioners 

Mr. J. R. Nanavati. 	 Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	 Respondents 

Mr. N. S. Shevde. 	 Advocate for the Respondent(s) 

le Mr. M. Y. Priolkar, Administrative Member. 

le Mr. R. C. Bhatt, Judicial Member. 

o 	ci 	 "- 	to 

, 



-2- 

O.A.No. 35 1/88 
Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

.A.No. 3 52/88 

Prabhashankar Jarrashanker Shukia, 
Tenament No.49, 
Narmadvibhag NO • 2, 
Behind Navnirrnan High School, 
Ranip, 
Ahrnedabad - 382 480. 

O.A.,No.353/88 
Madanlal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahrne da ad. 

o3548 
Tansukhlal Charidulal Bha.tt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
Anand. 

O.A.No.35/88 

Krishna Kant GirjashankarJani, 
No.51, Ramnagar Society, 
Near Arnbika HOusig Colony, 
Station Road, 
Vatva 	382 445. 

O.A.No. 356/88 

Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Manina.gar Railway-Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

0 	O.A.No.357J88 

Laloobhaj Bhirrhaisaj, - 
No.11, Prijant Society, ;  
Kare ibag, 
Vadodara. 

0.A.No._358/88 

Baldev Prasad Dalsukhrarn Darji, 
No.42, Sakar Soc lety, 
ear Cadila Laboratory, 
hind Highway Bridge, 

edabad - 380 050. 
KIP * 	88 

t 	Jawantlal Hrilal Dave., 
- Marnunajakis Pole, 

Kalupur House NO.1449, 
Opp.Mahadev Temple, 
Ahmedabad. 

. • . . .3... 
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O.A.No. 360/88 
Govindbhai Gangaram, 
Kalapi nagar, 
No. 148/1158, Asarva, 
Ahmedabad 380 016. 

Karitilal Bhulashari]car Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad - 380 008. 

O.A • No. 362J88 
imbalai Chhotalal Patel, 
Pusp kunj Colony, 
xnul Dairy Road, 

Anand 	388 001. 
O.A.No. 363/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad -- 380 001. 

O.A.No. 36/88 
14 • 	Anwarkahan Mehtabkhári Pathan, 

No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

0 A • N 036 

Kanailal Jeshanker Thaker, 
Maninagar Road, 
Opp. New Jain Temple, 
Surendranagar (Saurashtra). 

O.A.No.366/88 
Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
I(adi - 382 715. 

Anabhai Jivabhi Patol, 
12, Bliagyoday Society, 

- - 	Kalol LEast) , Kalol. 

"7 
 

0.io.368/88 
J 	18 ) 	Jmakant Batukial Pandya, 

Sultanpura, 
0. Sankdi Sen 1 	 .. 
Vcidodara - 309 001. 

... 
19. 	Herman Thomas Parmar, 

Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand -• 388 001. 

. . • . .4... 



O.&.No .370/88 

Ambalal Ganpatram Joshi, 
C/o. N. A. Joshi, Railway Colony, 
Uuarter NoT-37.G, 
Anand. 

Q.A.NO . 37'L 
Hargovind dass Dayabhaj Barrot, 
Nava Rao pura, 
Varaj Mata No Khanchid, 
Nadjad. 

O.A,No .372/88 
Hargovjnd Manual Joshi, 
A/54, Chunilal Park, Dabhoi, 
Djst Vadodara 
Dabhoj - 31 110. 

O.A.No.373Z888 
Jyantila]. Hargovincaaj. Shukia, 
Riddhj Sidhi, 
Ner Gopnath Mahadev-, 
Behind Chunilal Park, 
Dabhoj, 
Dit 0  Baroda. 191 110. 

O.A.No.37/88 

Dasandhasingh Maliya Singh Bror, 
No.8, Kaushal Apartment, 
Behind &hahioag Police Choukey, 
Jhmedabad - 380 004. 

O.A,No. 3 75/88 
Ambala]. Kedarnath Dave,. 
Dwarkadjsh Mandir Chawl, 
Piraj i Gu.nj - Ps..) ; Mehasana - 384 001. 

O.A.No.376/88 

Gurudayal Fakjrchand, 
House No5Q, Lucky Park No.2, 
Modhera Char rasta, 
Me hs a na. 

O.à,No.377/88 
Kripashankar K. Pandya, 
Alka Society No.9, 
Opp. S.hivshatj Block, 
Sureridranagar. 

O.A.No, 378/88 

Rarnsingh &lujibhai Parinar, 
No.1, Bapunagar, 
Sureridranagar. 

O.A.No.379/88 

Madhushankar Vii ayasharikar Pathak, 
Hira Jain Society,  
Sabarraati, 
Ramnagar, 
Ahmedabad - 380 005. 
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O.,No.380/88 

30. 	A. N. Buch, 
Dpp. Navrang Society, 
Arnul Dairy Road, 
Behind Keval Krupa, 
A riand. 

O.A.No .381/88 

31. 	Abdul Mazid Khan,' 
792/7, Doctor i3uiiding, 
Near G. P. 0., 
Ahrnedabad - 380 uOl. 

O A.. No. 3b2/88 

32. 	Labhshankar PurushotharLi dpadhyay 
1,40.9, Arnizara Society, 
Ramoag Road, 
Ramnagar, 
Sabarrnati, 
Ahmed.abad - 380 aO5.. 

2~A,. N83/88 
33• 	Ramjidas Tulsidas Sadhana, 

No.9, Jay Somnath Soceity, 
Vishnagar Road, 
MehsanaA 

0,A.No.384/88 
Adityarani Jagjivandas Pandy, 
Ashok Society, 
Behind Krishna 8havan, 
Surenidranagar (Saurathtra). 

D,A.No.38 
Shnkaridl R. Saxena, 
No.13, Vallabhnagar Society, 
(5rj) Kalot - 382 721. 

0.h..No.386/88 

36.. 	Omkar Ntithaulal Sharma, 
No.12, Divyaprakash Apartment, 
Kalol (South).. 

O,A.No.387/88 

37. 	Nohmadbhai Ibrahirnbhai Qureshi, 
C/o. Padhiar Road No.2, 
Quresri Nanj ii, 
Surendranagar. 

P . A. No.381 /68 

33.. 	Mansingh B. Gohel, 
Punitnagar Society, 
C 115, Near Ghodascr Railway Crossing, 
Cadila Road, 
Naninagar, 

dabad - 38u 050. 

-I~ulabf 	h N. Rajput, 
hyamsi er Society, Teriament No.29, 

hmedabad - 382 443. 	

6 . ... . 	. ... 



O..No. 390/38 

R. C. Mchta, 
Mamunayak' s Pole, 
Kalupur, 
House No.1403, 
Ahmedabad - 30 Al. 

O.A.No. 391/83 

R. G. £4ehta, 
Krishna 3havan, 
Nanisha Society, 
Man inagar, 
,Ahmedabad --380 U08. 

3288 
Shyamsunder F. Sharma, 
20 Silver Flats, 
Raj pur, 
Gorutipur, 
Ahmedabad - 380 021. 

O.A.No.393/88  
N. V. Thakor, 
Joshi Niwas, 
Near Ice Factory, 
Jrnand. 

Harilal Mahisibhai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Naninagar(iast), 
Ahmedabad - 380 003. 

Himmat1alR.Rathod, 
Rathod Niwas, 
Near Parekh Bhavan, 
Near Railway Station, 
hnand. 

O.A.No/8 

4 . 	Pius Ambtos Parmar, 
Near Railway fl-Cabin, 
Gamde, 

nand. 

Mohm;d Ismall Patel, 
7/534, Near Urnarsi Manjl, 
Mohrnadi Mohella, 
Godhara - 

3 8 9 001. 
Dust. Panchmahal. 

0.No.398/88 
Durlabhji Lalu.bhai Shah,:; 
18/1, Jayanti Park, 
Vatva Road, Maninagar, 
ãhrnedabad•- 380 050. 

O.,No.39J8b 
I. B. Mathur, 
Satyanarcyan Society, Tenatnent No.2, 
Sabarmati, hmedabad-5. 

. S S • •7 . . . 
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Dinkar Rai. Manibhai Desaj, 
34-h/tJpasana Society, 
Godasar, 
Near rtaninagar, 
Ahmedabad - 380 050. 

O.h,No.401/88 
Umakant B. Upadhyay, 
Doctor Raval i3uildinq, 
Near Nani Hamam, 
Ghaekanta, 
Behind Novelty Cinema, 
Ahmedabad - 380 uOl. 

O.A.No.402/88  
A. N. Shaikh, 
C/o. Ambica Cotton Press, 
Opp. Railway Station, 
Baila, 
Taluka- Dholka, Dist.Ahmedabad. 

O.A.No.403/8 
Padmakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad. 

40 4188  
2hmedmiya bumiya Damani, 
Jalahirala, Bhai Centre, 
Sahapur, 
Ahmedabad- 3O 001. 

O.A.No.405/88 
Thakurbhai Nictihabhai Desai, 
31, Ganesh Valiica, 
Behind. Maninagar Post Office, 
Maninagar, 
Ahmedabad - 330 008. 

O..A.No.406/88 
Kantilal Virjibhai, 
Green Fountain Society, 
Tenarnent No.2, 
Khokhra, Mehrnadabad, 
Maninagar(East), 
Ahmedabad - 380 008 

C.A.No ..LQ2L 
Paul Augustin Parmar, 
Sharan Park Society, 
Near Prshant Ndgr Society, 
3cialej Roaci, 

/ ) 	Near Municipal water Tank, 
Anand. 

O.A.No.408188 
Bhgwatial Ganpatlal Danak, 
Vandranarn Society, Near GayatriNiWaS1 

ehind Vajd Chall, Tenement No., Gamdi, 
Anand(Eaat). 

.. • . .8... 
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Arrindchancjar Preshanka Vyas 
36-. U?asana oc:aEtr, 
Ghodasar, 'Jc i4aninacrr, 
Ahmedabad - 380 050. 

O.k.No.4 0/83 

A:1 Reha 	avaikhan Pathan, 
Khanpur.23091i, i<a1a \r :ni iad, 

- 380 U31_ 

O.No.41/8 

Go\zcai iauJdT; Gaj jar, 
8eeat, 

ODD, Ca, 2har, 
ir 	3d - 183 033. 

£Jcy 	kh.n S itahkhan Pciithan, 
Eayao)ur, 
Nagar Uada, 
Vadoiaxa. 

O.A.No. 4±3/88 

husujaD Hiralal Trivedi, 
i"Iahalaxmi Apartment No.1, 

rati, 
7ad - 3 u u05 

O.A,No,414/8 
64. 	kqi:: a to Ketrr:o Joc, 

0/1/377, Viva tnandriaqar, 
Ner C :atour Station, 

OA.No.415/88 

65 • 	G::1a::i hmad I:nai 28-ia i]ch, 
Ja-a1i;ur, I4c1jrja wad, 
Houa 	5e Vora Nasjid, 

hmeaabad - 380 001. 
O.A..No.416/83 

66. 	J4a1k Gu1amnab Mujafar, 
Bazar ni t3urjo, 

PoSt. HELflSO1: 
V ja 	nkias raar, 

£3haruch, $kA 
Ha as oi. 

tuimar Ratnchandanj, 
5, D ddts Park Soc ety, 

. 	Jth canj, 
adar 3azar, 

18 'S 
68. 	Kundanisi Jaganath Sun, 

No.4, Raj andra Park, Society, 
Oop. 0. 8. G. C,, aabjimatj, - - 

. . . .9.. . 
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Dayabhai Bcipubhai Desai, 
Gokul Njvas Chall, 
Rcdn?gr, Sao-rmatj, 
.hmedubad - 380 u03, 

Nathusingh Kakusingh Gohel, 
Old N:'Lll Compound, 
Opp. Railway Station, 
Viramgam. 

U.Li2. 
Malinuribi, 
W/o. Ismail Aooas Shaikh, 
House No.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
hmedaad - 380 Al. 

O.A.No.422/88  

Raindas lulsj Rain Phuhrnali, 
House No.23, 
Silver Flat, 
Rajpur, Gomtipur, 
Ahinedabad - 38u 021. 

.423/88 

Chandulal Nagardass Rana, 
Gajanand, 

) 	Near Dakshini Bus Stand, 
/ 	Maninagar, 

hhmedabad - 380 j08. 

(tdvocate 	Mr. J. R. Nana'iaty) 

.I-ppl icants. 

Versus 

Onion of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churchgate, 
Bombay. 

(Adrocate : Mr. N..S. Shevde) 

, 

i
zp '2EE 

... . .Respondents. 

0100 
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D. J. Jani & 72 Ors. 	 . qi ...pplicarits. 

Versus 

Union of India & Ors. 	 .....Respondents. 

C OiON JUDGi1 WI 

O.A.No. 351 TO 423 OF1988 

Date ; 28-2-1992. 

Per 

	

	Hon'ble Mr. M. Y. Priolkar, 1'4ember(2). 

Heard learned counsel Mr. J. R. Nanavati, 

for the applicant and Mr. N. S. She'zde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a common caus of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

order. The applicants are Guards/Drivers of 

trains and belong to what is known as running 

staff in the railways1  being directly connected 

with the charge of moving trains. They were 

entitled to a special allowance called running 

aliowances,which, unlike other compensatory 

all3wans, was included as part of pay subject 

to a maxnum of 75% of th. basic pay of the 

, .employec for the purpose of calculationg 

0 0 0 0 0 11 . . 0 

I 



pensionary J3,nuf its, house rent ellowence, leave 

salary and several other entitlements like passes. 

This prov £sion relaing tocounting o the running 

allowance upto 75% of the basic pay for. various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway stalishment 

code. 

3. 	with effect from 1.1.73, when the pay 

scales of the Central Government employees were 

revised on uhe basis of the Third Pay Commission's 

recommendations, the question arose regarding 

revision of the prescribed percentage fur counting 

the running allowance as as pay for various 

entitlements. 	dmittedly, prior to 1.1.1973, the 

basic pay in the total salary of an mployee was a 

much smaller component than in the revised pay 

scales after 1.1.1973, when a part of the clearness 

allowance was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentag for rcknning as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this entailed a lot 

of detailed exercise, interim orders were issued on 

,,441.1.19T, in which it vs stated tht the 

1eStjon of rerision of rules for the rtiona1isa 

variplj.s allogances consequent upon the 

intEtion of the revised pay scales under 

9 9 . . .12 . . 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pending 

final decision thereon, the Board had decided 

that the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with reference to th pay of the 

running staff in uthorisad Scnles of Pay may 

be allOwed to continue. It ;s also added that 

"the payment made as above will be provisional 

subject to adjustmont on the basis of final 

order&'. 

Subseiently by orders dated 22.3.76 as 

modified by another order of 23.6.76, the railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc, as th actual aoount of running allowance 

down subject to a mxiniurn of 45% of pay for 

those running staff who nrc drawing pay in the 

revised pay scoles. These orders were given 

7 	 effect from 1.4.1976. 

Certain menlher3 of the running staff 

moved the Delhi High Court in a Writ Petition 

seeking annulment of these ordors of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

. . 9 . .13 . . . 
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and prayed for the restoration of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Priripal Bench in its judgment of 6.8.1986 

(Shri Desi Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified oenefitS, 

by treating the running allowance for various 

purposes in accordance with the Railway 4inistryS 

interim orders dated 21.1.74 till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

advised. The ground on which this Tribunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

ecUtiVe orders or instructions, as had been 

dqñin the present case. 

6. 	The Railway Board thereafter amended the 

relevant rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under theEe 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been q.iashed by this Tribunal&s order dated 

. . . . .14... 
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6.8.86, were formally given statutory force with 

retrospectiVe effect from the same date namely 

1.4.1976. These orders were also subseiently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (Oj.Nos. 281 to 290 of 1987(F)) decided 

on 31st ugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ore.). The Bangalore Bench held that this 

statutory amendment to.the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion, as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory amendment had not been formally notified. 

' 	operative part of the Bangalore Bench judgment 

wast the "applicants are entitled to 75% of 

heir) nring allowance to be reckoned for 

e'n ing their pay for calculation of their 
4RRY' 

4. 	vol 1 benefits, so long as the said basis 
AS 

continues in the Indian Railway Establishment Code". 

They also djrected the respondents to detUrmine 

0 0 0. 015 0 0 0 
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the dearness pay according to the 'uls and orders 

in force, without ignoring the "pay elernentit. 

8. 	When the present applications before this 

Bench were filed in May, 193, the prayer of the 

applicants was that the judgmaitcf th4 Principal 

Bench dated 6.8.86 was bindingon tho respondents 

and should be implement?d in respect of the present 

applicants also. Subsequently, they amended the 

applications challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowarice'of 75% on the basis 

of the prevailing pay. The applicants also 

pointed out that the respondents had no power or 

authority to give retrospective efrect to the said 

amendment so as to take away the% existing rights 

of the applicants in respect of the running 

all ,1e. 
g, 	) e question for determination before us 

4BAi 	therefore, whether the amendments carried 

under th Railway oard's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Government. 

9  . . . .16 . 9 . 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the Percentage of running allowance 

from 75% to 45% had been auashed on technical 

grounds by the Principal Benc, namely, on the 

ground that statutory orders cou.d not be altered 

by executive instruotou nd tv he Bangalore 

Bench on the ground that the amendrneiits had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6,8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purses 

in accordance with the Railway Ministrys letter 

dated 21.1,74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

1iowance based on the previiling percentage 

laid dOwn for various purposes with reference to 
RA 	

cy of the running staff in utborised Scales 

of ' may be allowed to continue" and further 

thatthe payments as above will be provsonal 

subj* to aujustmeflt on the basis of final order". 

Second judgment on the same subject by the 

. . . . .17. . . 
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Principal Bench of the Tribunal in the casa of 

C. L. Malik & Ors. V/s. Union of India & Ors, 

(O..Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'1.uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are amended in 
1 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

meets the legal requirement of promulgatior' 

publication practised in a recognisable way, which 

was held to be a sine qua non for the operation 

ended rules in Harla V/s. State of Rejasthan 

(h*51 SC 467), which was cited by the counsel 

or t3 respondents. We may also cite the 

udgmeñt of the Supreme Court in atate of 

Mahatshtra Vs. Mayer Hans Georcie(41R 1955 SC 722) 

0 . 6 *a 18 0  . 



in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot oe 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to Lhe quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordare with statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as rectuction n emoluments 

or recovery of over-payments, and that the 
JSTRA- 

~!~'An 

endments are legally valid and have been 

paerly notified. We are in respectful 

,' 	 aemcnt with the redsoning given and the 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal 3ench on this subject. 

11. 	In tflJ p;senL. 	: 1..LCjtior1 ilso, the 

respondents have annexed to their written reply, 

copies of crrecti3n she to th relevant rules 

in the Indian 	ilway Bstaflisriinent Coda 

(nn. to B to the written reply) in which a 

specific explanation and certificate has been 

given ineach amendment to the effect that the 

restropectiva effect given to these rules will 

not adversly affect any employee to whom these 

rules applied. The respondents in the written 

reply have also categorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

solute terms than 45% of a higher basic pay 

in 	evised pay scale after 1.1.1973 and even 

on th educed percentage, the employees will be 

to a higher guartum of running allowance 

be counted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . 0 . 020 0 . . 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench datd 31st ugist 1988 and, therefore, this 

would be a. fit case for re erene to a larcer 

bench. The. ledrned counsel, however, was unablLe 

to cnvince us where exactly the conflict tiue:n 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway aoard on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally 'ld that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for detere.ining the retirement 

benefits etc. so  long at the said basis continues 

in IRE.C. That judgment endorses the earlier 

judgment of the Principal Bench, Now Delhi, dated 

6.6.86 s- ating that the same conclusion is reacIed 

in both t judgments though through different 

routes. As we have noted earlier, the direction 

ISTA4\the first judgment of the Principal Bench dated 

is that pending finalisation of the revised 
: 
L 	peritage, interim orders issued on 2 1.1.74 be 

-Z, 	
I~Wwed for treatment of nmning allowanee for 

er purposes till such time as the relevant 

.21 . 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with reference to the pay of the running staff 

inuthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have- been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1,173. In these 

circumstances, we do not see any conflict betwefl 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 
4 

ger bench as prayed on behalf of the applicants 

s not arise. 

t 

BAD  
In the result, the applications fail and 

are dismissed, with no order as to costs. 

sd/- 
(R.C.BH.TT) 	 (M.Y.PRLLKhR) 
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