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0.A.No. 351/88 
Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendran agar. 

Q.A.No. 352188 
Prabhashankar Jamnashanker Shukia, 
Tenarnent No.49, 
Narrnadvibhag NO.2, 
Behind Navnirman High School, 
Ranip, 
Ahrrtedabad - 382 480. 

O.A.No. 353/88 
Madanla]. Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahrnedabad. 
5 /8 

Tansulkhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
An and. 

0.A.No. 355/ 

Krishna Kant Girjashankar Jani, 
No.51, Rarnnagar Society, 
Near Ambika Housing Colony, 
Station Road, 
Vatva 382 445. 

O.A .No.3[88 
Mansubhai Keshavlal Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahmedsbad. - 380 008. 

0.A.No. 357J88 
Laloobhai Bhirrtbhai Desaj, 

- 	No.11, Prijant Society, 
: Karelbag, 

Vadodara. 

,. 	Baldev Prasad Dalsukhram Darji, 
I ' 	No.42, Sakar Soc ity, 

% 	f 	Near Cadila Laboratory, 
Behind Highway Bridge, 

- 	Ghodasar, 
Ahrnedabad - 380 050. 

0.A.No. 359/88 
Jaswantlal Hä,rilal Dave, 
Mamunajakis Pole, 
Kalupur House No.1449, 
Opo. Mahadev Temple, 
Ahmedabad. 

. . . . .3. . . 
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O.A.N2.36OZ88 6Q/ 
Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

Kantilal Bhulashankar Gor, 
Bindu B/B, Flats, 
Manisa Society, 
Maninagar, 
hhmedabad - 380 008. 

PL 
Ambalal Chhotalal Patel, 
Pusp ]cunj Colony, 
Amul Dairy Road, 
Anand 	388 001. 

0.A.No.363/88 
Allarakha E3hikhubhai Mansurl, 
4743, Bhatiyarwada, 
Behind Gujarat Vishyashaba, 
Khamasa, 
Ahmedabad - 380001. 

0.A,No.364L88 
Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

0.A. NO. 365j88 
Kariailal Jeshanker Thaker, 
Maninagar Road, 
Opp. New Jain Temple, 
surendranagr (Saurashtra). 

o .A. No.366/88 
Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
Kadi - 382 715. 

ONo.36]J 
Anabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol (East), Kalol. 

O.A.No .368/88 
Umakant Batukial Pandya, 
Sultanpura, 
0r. Sankdi Seri, 
Vadodara - 309 001. 

O..No.69/88 
Ferman Thomas Parmar, 
Snebsagar Society, 

Y 	 pp Pushpa vhar, Saint Zavior Road, 
/amdi1 Anand 388 001. 

. . . . .4... 



1 Ganpatram Joshi, 
A. Joshi, Railway Colony, 

uart€r No,1-37.G, 
Anand. 

o. 
Hargovind dass Dayabhai Barrot, 
Nava Rao pura, 
Varaj fIata No Khanch-ic], 
Nadjad. 

No 37 2/38 

Harqovjndiani1aj Joshi, 
A/54, Cunjja]. Park, L)abhoj, 
Dist, \Jadodara 
Dabhoj - 391 110. 

0 .A.No.373/88 

Jyantilal Hargovindla]. Shukia, 
Riddhi Sidhi, 
Ner Gopnath Mahadev, 
Behind Chunjial Park, 
Dabhoj, 
Diet. Baroda, 691 110. 

2 .A. No.3738 

Dasandhasingh i'dl1ya ingh Bror, 
No., Kaushal Apartmen•, 
Behind Shahibag Police Choukey, 
Zhmedabad - 380 004. 

Ambalal Kedarnath Dave, 
Dwarkadjsh Iviandir Chawl, 
Piraji Gunj - P0 ; Mehasana - 384 U01. 

26. 	Gurudayal Fakirchand, 
House No.50, Lucky Park No.2, 
I4odhera Char rasta, 
Nehsarja. 

C.,No,377/88 
Kripashankar K. Pandya, 
hlka 5ociety No.9, 

P. ahivshati Block, 
fr 	- 1rendranagar. 
V( 

Zç 	 44Isingh 1ujibhai Parmar, 
Of1, Bapunagar, 

flXrendranagar. 

Nadhushankar Vijayashanjcar Pathak, 
Hira Jain Society, 
Saoarmatj, 
Ramnagar, 
Ahrnedabad - 380 U05. 

0 .... •q• 
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O..No.380/88 

A. N. Such, 
Opp. Navrang Society, 
Arnul Dairy Road, 
Behind Keval Krupa, 
Anand.. 

0.A.No, 381/88 

Abdul Mazid Khan, 
792/7, Doctor Suilding, 
Near G. P. 0., 
Ahrnedabad - 380 LJ01. 

0A.iJo.382/8d 

Labhshankar Purushothan Jpadhyay 
No.9, Amizara Society, 
Ramoag Road, 
Ramnagar, 
Sabarmati, 
1-hmedbad - 380 u05. 

O,A.No.3 

Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Me h s a na 

0No488 
Adityaram Jagjivandas Pandya, 
Ashok Society, 
Behind Krishna 3haan, 
Surendranagar (Saurahtra) . 

0,A.No,385/88 

Shnkarla.l R. Saxena, 
No.13, Vallabhnagar Society, 
(i) Kalot - 382 721. 

No. 386/8/ 

36.m kr Mithaulal Sharma, 
12, iJiya.prakash partmeflt 

Kalol (South). 

0,A..No.387/88 

37. 	Nohrnadbhai Ibrahirnbhai Qureshi, 
C/o. Padhiar Road No.2, 
Quresrti Manjil, 
Surendranagar. 

o • k. No.3o8, 

38 	Mansingh B. Gohel, 
Punitnagar Society, 
C 115, Near Ghodascr Railway Crossing, 
Cadila Road, 
Maninagar, 
Ahrnedabad - 380 050. 

A . NOL81 

39. 	Guläsingh N. Rajput, 
Shyarsunder Society, Tenament No.29, 
Isarir, Ahtnedabad - 382 443. 

Aft .... .6... 

I 



2 ..No.390/88 
R. C. Nehta, 
MamunayaK' s Pole, 
Kalupur, 
House iJo.1403, 
Ahmedabad -380 uOl. 

O.A.No. 391/8d 
R. G. Mebta, 
Krishna Bhavan, 
Nanisha Society, 
k'1aninagar, 
Ahmedabad - 380 u08. 

O.A.No,392/88 
Shyamsunder F. Sharma, 
20- Silver Flats, 
Raj pur, 
Gomtipur, 
Ahmedabad - 380 021. 

2.,No. 39Q 
N. V. 2hakor, 
Joshi Niwas, 
Near Ice Factory, 

nand, 	- 
O.ã..No, 394/88 
44, 	Harjlal MahisiDhai, 

No.13, Saubhagya Park Society, 
Kiran nagar, 
iIaninagar(ast), 
Ahmedabad - 300 008. 

Hirnmatlal R. Rathod, 
Rathod Niwas, 
Near Parekh Ohavan, 
Near Railway Station, 
hnand. 

Pius mbros Parmar, 
Near Railway D-Cabin, 
Garnde, 
J-nand. 

No.397/88 
Mohmd Ismaji Patel, 
7/534, Near Urnarsi Manzjl, 
Mohmadj Mohella, 
Godhara - 3 8 9 001. 

-Dist. Panchmahal. 

Dur1ji Lalubhai Shah, 
18/1 'ayati Park, 

t Vatva±.oEd, Maninagar, 
hmedabad - 380 050. 

399/88 
1. B. Nathur, 
Satyanarayan Society, Tenataent No.2, 
Sabarmati, hrnedbad-5. 

. . . . .7 . . . 
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O.h.No.40Q8 

Diokar Raf. l4anibhai Desai, 
34-h/U pasaria Society, 
Godasar, 
Near Mcninagar, 
Ahmedabad - 380 050. 

0 ..No. 401/88 
Urnakant B. Upadhyay, 
Doctor Raval Building, 
Neer Nani Harnam, 
Gheekanta, 
Behind Novelty Cinema, 
Ahmedabad - 380 uOl. 

O.A.No .402/88 
A. N. Shaikh, 
c/a. Ambici Cotton Press, 
Opp. Railway Station, 
Basila, 
Taluka- Dholka, Distd%hmedabad. 

O.A.No. 403/88 
Padmakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad.  

0. ho088 
hhme&niya 4burniya Damani, 
Jalahirala, Bhai Centre, 
Sabapur, 
Ahmedabad- 330 001. 

D.A.No . 405/8d 
Thakurbhai Nichhabhai Desai, 
31, Ganesh ValiKa, 
Behind Maninagar Post Office, 
Mninagar, 
Ahmedabad - 380 008. 

O.A,No.406/88 
Kantilal Virjibhai, 
Green Fountain Society, 
Tenement No.2, 
Khokhra, Mehrnadabad, 
Maninagar(EaSt), 
Ahmedabad - 380 008. 

7/88 

	

j 57. 	u1 Augustin Parmar, 
ran Park Society, 

Ilk*r Prshant Nagar Society, 
3,hlej Road, 

. 'N.ar r&nicipal Water Tank, 
hna nd. 

JLNo 408/88 

	

58. 	Bhgwatial Ganpatlal Danak, 
Vandranem Society, Near Gayatri Niwas, 
Behind Vajd Chall, Tenement No.8, Gamdi, 
hnand(EaSt). 

. . . . .8. . . 

. S • .:3S• • 
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QA.No.4O9/88 

Arsrindchaniar Premshankir Vyas, 
36-A, Up:sana Sociaty, 
Ghodasar, N:ir 11aninagr, 
Ahmedabad - 380 00. 

0.A,No. 410/38 

Acdul Rehman Savajjchan Pathan, 
Khanaur-2309/., iKaiayani aad, 

hinedcbact - 333 Al. 
.No.41fa 8 

Govindbhai i4ansuidas Gajjar, 
Arnbtc Nc. 13, 	Tenamerit, 

J?P Cadjlci, Cho4asar, 
3b0 030. 

0A.No.41/8 
Mohmadkhan Sitabkhan Pa-bhan, 
Saya3pur, 
Nagcir LaC3a, 
Vac3ra, 

0,A.No. 413/88 
63 • 	Madhusudan H1rai1 irivedi, 

Mnhaiaxmi Apartment No 1, 
-Rm.naqar, 8abarmati, 

- 3:Jj u05. 
0. J . No,41 
64. 	rnrtrao Keshavrao Jore, 

C/1/377, Vvekanandnagar, 
N- ar Geratpur Station, 

O..No." 15/88 

65 • 	Gu1ci Ahmed Ismjj haikh, 
Jam1pur, Mornna wad, 
House No.713, Near Vora Masjid. 
Ahmedabad - 330 001. 

0.A.Nc4188 
Malik Gulamnabi Mu.jafer, 
Ner' Nani Bazar ni j3urjo, 
:)ost. Hansol, 
Via- knkleshv3r, 
iJist. 	8haruch, 
Hansot. 

OA.No 4 	"8 
/Yi Thavardas Au1mar Rncandcnj, 

-B, Middle Park Society, 
FLt''h 
Scr 3azcr, 
Vadodara. 

OA.No418L88 
6b. 	Kundani1 Jaganath Sun, 

No.4, Aijanara Park Society, 
Opp. 0. N. G. C,, Sabarmatj, 

hmedabad - 380 	003, 

. . . • .9... 



O..No .419/88 

Dayabhai Bapubhai Desai, 
Gokul Njvas Chall, 
Rinnz1gr, Sac-rrnatj, 
hmedaba. - 380 U05. 

O.A.No. 420/88 

Nethusingh Kakusingh Gohel, 
Old iIill Coripound, 
Opp. Railway station, 
Viramgam. 

Halinuoibi, 
W/o. Ismail itobas ahaikn, 
House t'o.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
hmedabad - 380 uOl, 

O.k.No.422/88  

Ramdas Tulsi Ram PhuJ..mali, 
House No.23, 
Silver Flat, 
Raj pur, Gomtipur, 

	

1STR 	Aimedabad - 380 021. 

23 88 

	

. 	arxuiai Nagardass Rana, 

ar Dakshini Bus Stand, 
', 	• ( ninagar, 

	

hmedabad - 38U u08. 	 .....ppllcants. 
- 

( 	ocate 	Mr. J. R. Nana'iaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churc hgate, 
Bombay. 

(Advocate z Mr. N..S. Shevde) 

. .. . ,Respondents. 

. 0 0 0 6 10. 0 0 
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D. J. Jani & 72 Ors. 	 .....pplicants. 

Versus 

Union of lida & Or. 	 .....Respondents. 

COrh'Ot' JUi&'J2 -------------- 

351 TO 423 CF 1986 

Date ; 28-2-1992. 

Per ; Hon'ble Mr. M.  Y. Priolkar, Member(2-). 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N. S. Shevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a COLJflOfl causL; of action and a common prayer for 

relief. J-cording1y, all these applications were 

heard together and are dealt with by this common 

order. The applicants are Guards/Drivers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

to a special allowance called running * 
aLlowaa,which, unlike other compensatory 

al1ownc, was included as part of pay subject 

mum of 75% of th basic pay of the 

mpl3yGc for the purpose of caiculationg 

. 0 0 . . 11 . . 0 
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pnsionary benefits, house rent allowance, leave 

salary and sevtra1 other entitlements Like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay or_ various 

puTposesinc orpo:ti:d formally in various 

relevant rules of the Indian Railway ;stahli3hnt 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Government employees were 

revised on LhC basic of the Third Pay Commission's 

recommendations, bhe question arose regarding 

revision of the prescribed percentage for counting 

th0 running allowance as as pay for various 

entitlements, idmittediy, prior to 1.1.1973, the 

basic pay in the total salary of an employee was 

much smaller component than in the revi-3ed pay 

scales after 1.1.1973, when a part of the dearness 

allowance was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentage for rcknning as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this entailed a lot 

-of de:i1ed exercise, 1nterrn orders were issued Dn 

/ 
21.1 1191. in which it was Steted that the 

estjôof revision of rules for the rationalisa-

tion or1ous allowances conequent upon the 
Vv  

introduction of the revised pay scales under 

. . . . .12 . . . 
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Railway services (Revised Pay) Rules, 1973 is 

under consideration of the Board an'. pending 

final decision thereon, th? Board had decided 

that the edsting 	ifltu D runnii.g allowance 

based on the prevailing iDcroEutage laid down for 

various purposes with ref::re to the ay of the 

running staff in Juthoried E aJ.es of Pay may 

be alidwed to contin'c. 	t ias aiso added that 

the payment made as above Will oe provisional 

subject to adjustment on the oasis of final 

orders". 

Subseiently by orders dated 22.3.76 as 

modified by another order of 23.6.76, the railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as tha actual aoount of running allowance 

down subject tca maximum of 45% of pay for 

those running staff ho are drawi nq pay in the 

revised pay scales These orders were given 

effect from 1.4.1976. 

Qertain members of the running staff 

moved the Delhi High Court Ia a Writ Petition 

seeking annulment of these oro3rs of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

ear1ier prescribed maximum of 75% t° 45% of pay 

(9 

. . . . .13 . . . 
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and prayed for the restoration of the percentage 

of 75%. That Writ PetitiOn was transferred to 

the Principal Sench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(ahri Dec Dutt Sharma & Ors. V/s. Union of India 

& Drs. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain al1owancs, 

including retirement and other specified cenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministry's 

interim orders dated 211.74 till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

advisedR. The ground on which this Triunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

done rthe present case. 
N

p  

6. 	Railway Board thereafter amended the 

relevan1rUleS of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under theEe 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Trjbunal ts order dated 

. . . .14. . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.ANos. 281 to 290 of 1987(F)) decided 

on 31st hugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that tkis 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though accord±ng to them on 

a different rationalisation namely that th 

statutory amendment had not been formally notified. 

S The operative part of the Bangalore Bench judgment 

was that  the uapplicants  are entitled to 75% of 

Zi their ri.$ning allowance to b reckoned for 
1 I 

C% 	 their pay for calculation of their 
00 .1 

benefits, so long as the said basis 

continues in the Indian Railway Establishment Codes. 

They also directed the respondents to determine 

0 . 0 . 0 15 0 0 0 



the dearness pay 	cordix:q to the ul 	a' orders 

in force, without ignDrirlg thL pay element. 

8. 	When the present applications before 	is 

Bench were filed in Ma7, 193, the prayer o the 

applicants was that the judgment of tc Prinaipil 

Bench dated 6.8.86 was binding on th respoodonts 

and should be implemented in respect of the )reent 

applicants also. Subse.ntly, they ami;óen the 

applications challenging the amndments nade to the 

rules on the ground that such amendment woJd not 

affect the vested rights of the aplicants - Ti 

respect of running allowance of 75% on toe bsis 

of the prevailing pay. The aplicant.e also 

pointed out that th:espondonts had no power or 

authority t give re:rospecti7e ift-act to the said 

amendment so asto tika aw::.y 	Existing :ights 

of the applicants, in respect oi to 	no 

allowarce. 

9. /ha ncstion ir to1uatiori before us 

\ S/ noy' ,therfare, h&tr t -w nenonents rrcd 

under th Railway 3oard's .•rders dated 17.12.87 

with retrospective effect facat 1.4.7C can be said 

t affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to he cane idered as 

illegal or in excess of the powers conferred on 

the Governimnt. 

S • . • 	 . . 
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10, 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangelo 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

pwance based on the prailig p ceetae 

( 	

1aown for various purposes with reference to 

7 they of the running stff in duthorised Scales 

ofpah may be allowed to continue and further 

that the pacnts as above will be provisional 

subject to adjustment on the basis of final orders. 

£ second judgment on the same subject by the 

9 . . . .17 . . . 
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Principal Bench of the Tribunal in the case of 

C. L. Malik & Drs. V/s. Jnion of India & Ors. 

(O..Nos. 1572 of 1988 & )rs.) deCjdd on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

t uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have act.d in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the p.iblication in the Gazette of India 

meets the legal requirement of promulgatior 

publication practised in a recognisable way, which 

was, held to be a sine qua non f or the operation 

of amerded rules in Harla V/s. State of Rajasthan 

(.IR 1951 SC 467), which was cited by the counsel 

for t responderxts. We may also cite the 

judgment of the Supreme Court in state of 

Maharashtra Vs. Mayer Hans George(MR 1955 SC 722) 

0 *a 0 018 0 0 . 
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in support of this". The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official au.thorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluntents or even in regard 

to the quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordare with Statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Comrnission1s recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as reduction in emoluments 

very of over-payments, and that the 

nts are legally valid and have been 

y notified. We are in respectful 

nt with the reasoning given and the 

19. . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the preseaL. c 	ior Iso, the 

respondents havC anned tn their written reply, 

copies of c3rrection slips to the relevant rules 

in the Indian Railway Bstablisncnent Code 

(Ann. to B to tue written reiv) in which a 

specific explanation and certi:icete has been 

given in each amendment to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagoricE]ly stated that the 

Government has ensured that the retrospective 

amendment will not deprive the corcerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be pirced in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale worke out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

reduced percentage, the employees will be 

.enti 	to a higher quantum of running allowance 

to be) anted as pay, after the amended rules. 

ars that this percentage of 45% has been 

quently revised retrospectively from 1979 

. . . . .2 0 . . . 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd Uctober 1991 and the judgment of the Bangalore 

Bench dated 31st iugust 1988 and, therefore, this 

would be a fit case for raferenee to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 s.ating that the same conclusion is reached 

in both t judgments though through different 

routes. s we have noted earlier, the direction 

in the first judgment of the Prircipa]. Bench dated 
>lSIL35 is that pending finalisation of the revised 

petage;  interim orders issued on 2 1.1.74 be 

fed for treatment of running allowarce' for 

purposes till such time as the relevant 

. . . . .2 1 . . . 
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rules.are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with reference to the pay of the running staff 

in uthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

hava been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict netween 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

Larned counsel for the applicant. In this view 

ot e matter, the question of any reference to a 

la 	bench as prayed on behalf of the applicants 
z. 

not arise. 

In the result, the applications fail and 

are dismissed, with no order as to costs. 
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