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C/351/88 

to 

P3LQ 

CORAM S Hon 'ble Mr. P.M. Josh! 	: Judicial Member 

Mr. J.i- tanavatj and Mr. 24.R, Bhatt for Mr. R.P. Bhatt 

on behalf of the petitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vies of the ru'es which is amended by the respondents particula-

ny, Rules 1302 ±30, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

"running allowances" of 75% on the basis of prevailing pay. 

According to him having regard to subj ect matter and the contro-

versy raised in the matter it will not be competent for the Single 

omber Bench of the Tribunal to decide and hear the case. In his 

submission this matter should be placed before Division Bench of 

this Tribunal. 

- 	 Order resrved. 

The next date of the hearing will be notified on the 

board. 

Sd/-. 
( P.M. Josh! 

Judicial Member 
89. 

ORDER - 

The matter be placed befor,' '-- he Bench for final 
hearing. 

( P.M. Josh! ) 
Judicial Member. 
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IN THE CENTRAL ADMIN ISTRAT lyE TR IBtJNAL 
AHMEDABAD BENCH 

0. A. No. 351 to 423 of 1988. 

DATE OF DECISION 28.2.1992. 

D. J. Jani & 72 Ors. 

Mr. J. R. Nanavatj. 

Versus 

Union of India & Ors. 

Mr. N. S. Shevde. 

Petitioners 

Advocate for the Petitioner(s) 

Respondents 

Advocate for the Respondent(s) 

COP; 

ble Mr. M. Y. Prjolkar, Administrative Member, 

'ble Mr. R. C. Bhatt, Judicial Member. 
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0.A.No. 351/88 
1, 	Dahvabhaj Jatashanker Jani, 

Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

O.A.No. 352/88 
2 • 	Prabhashankar Jamnashanker Shukia, 

Tenament No.49, 
Narmadvibhag No.2, 
Behind Navnjrman High School, 
Ranip, 
Ahmedabad - 382 40. 

O.A.No. 353/88 
Madanlal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

0. 4/c3Q 

Tansuidilal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
Anand. 

O.A.No.355j88 

Krishna Kant Girjashankar - Ji, 
No.51, Ramnagr Society, 
Near Arrtbika Housing Colony, 
Station Road, 
Vatva 	382 445. 

Mansubhaj Keshavlal Dave, 
Mangal Nivas, 
Near Manina.gar Railway Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

Laloobhai BhirrhaiDasai, 
No.11, Prijant Society, 
Karelbag, 
Vadodara. 

O.A,No. 358/88 

Baldev Prasad Dalsukhram Daji, 
No.42, Sakar Soc iety, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodas ar, 
Ahmedabad 380 050. 

O.A. No. 359J88 

Jaswcntlal Hri1aj Dave, 
Mamunajakjs Pole, 
Kalupur House NO.1449, 
Ooo.Mahadev Temple, 
Ahmedabad. 

. • • • .3... 
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O.A.No. 360/88 

Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

0.'.NO.361/ 

Kantilal Bhulashanlcar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad - 380 008. 

O.A. NQ.3/88 

Ambalal Chhotalal Patel, 
Pusp kunj Colony, 
Amul Dairy Road, 
Anand 	388 001. 

0 .A. No. 36 3/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj ara± Vishyashaba, 
Khamasa, 
Ahmedabad -. 380 001. 

LI 

0.A.No. 364/88 

Anwarkahan Meht 
No.8, Greenpark 
Near Methodist 
An and. 

O.A.No. 365L88 

Kariailal Jeshan 
Maninaqar Road, 
Onp. New Jain T 
Surendranagar 

0 .A. No. 366/88 
Askran Dviarkad 
Manilsi Mension 
Station Road, 
Kadi - 382 715. 

O.A.  

ADabhai Jivabha 
12, Ehagyoday S 
Kalol (East), K 

.A. No 36 8/88 

Umakant Batukia 
Sultanpura, 
Or. Sayikdi Ser 
Vadodara - 309 

0..No. 369/88 

Herman Thomas P 
Snehsagar Soc le 
Opp.Pushpa viha 
Gamdi, Anand 



.\.No 

Ambalal Ganpatrain Joshi, 
C/o. N. A. Joshi, Railway Colony, 
uartr No.T-37 0 G, 

Anand. 
371/881  

Hargovini dass Dayabhai Bärrot, 
Nava Rao pura, 
Varaj i1ata No Khanchjcj, 
Nadjad. 

O.A • No . 372L8 

Hargovind iianilal Joshi, 
A/54, Ciunj1aj Park, iabhoj, 
Djt Jadodara 
Dabhoj - 381 110. 

0 .A. No. 37 3/88 

Jyantilal Hargovjndlaj Shukia, 
Riddhj Sidhi, 
Ner Gopnath Nahadev, 
Behind Chunijal Park, 
Dabhoj, 
Diet. Baroda 691 110. 

0,A0No.37L 

Dasandhasjngh Maliya Singh Bror, 
No.8, Kaushal Apartment, 
Behind Shahibag Police Choukey, 
.hmedabad * 380 004. 

Ambalal Kedarriath Dave, 
Dwarkadjsh k'Iandir Chawl, 
Piraji Gu.nj 	PC ; Mehasana - 384 U01. 

0.A.No. 376/88 

Gurudaya]. Fakirchand, 
House No.50, Lucky Park No.2, 
Modhera Char rasta, 
Nehsana. 

No.377/88 

Kripashankar K. Pandya, 
lka Society No.9, 

Opp, Shivshaktj Block, 
Su rendranagar. 

Q.A.No.378/88 

Ramsingh LlUjibhaj Parmar, 
No.1, Bapunaga, 
Sureridranagar. 

O.A.No. 388 

Madhushankar V ij ayashankar. Pathak, 
Hira Jajfl Society, 
Saarmati, 
Ramnagar, 
Ahmedabad - 380 u05. 

..... S.. 
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A. N. Buch, 
Dpp. Navrang Society, 
Amul Dairy Road, 
Behind Keval Krupä, 
Ariand. 

0.A.No.188 

Abdul £4azid Khari, 
792/7, Doctor Building, 
Near G. P. 0., 
Ahmedabad - 380 uOl. 

O.A,No.382/8c3 

Labhshankar Purushothar LJpadhyay 
No.9, Amizara Society, 
Rambag Road, 
Ramnagar, 
Sabarmati, 
Ahmedabad - 380 oOS. 

o A.No.38 3188  
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

O.A. No. 384/88 

34.A tyararrt Jagjivandas Panda, 
shok Society, 
Behind Krishna Bha'.rn, 
Surendranagar (Saurathtra). 

O 4A.No385/88 

Shnkarla1 R. Saxena, 
No.13, Vallabhnagar Society, 
(rj)  Kalot - 382 721. 

0.h.No.386/88 

Omkar Mithaulai Sharma, 
No.12, Diyaprakash Apartment, 
Kalol (South). 

87/88 

Mohmadbhai Ibrahimbhai ureshi, 
C/o. Padhjar Road No.2, 
Quresat Nanj II, 
Surendran.gar. 

0 .A.N8B 

33 	Mansinh 8. Gohel, 
Punitnagar Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 
i"Ianinagar, 
Ahmedabad - 380 050. 

O.A. No. 3L2z-88 

39. 	Gulabsingh N. Rajput, 
Shyamsunder Society, Tenament 1110.29, 
Isanpur, Ahmedabad - 382 443. 

q 

. . . . .6. . . 
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40. 	R. C. jViehta 
!tamunayaic' s Pole, 
Kalupur, 
I-louse No.1403, 
Ahmedabad - 380 uOl. 

O.A,No._31/38 

G, 4ehca, 
Kristma r3havan, 
i'4ariiha 3ociety, 
£4aninagar, 
lhmed.abad - 330 U08. 

	

42. 	Shyamsunder F. Sharrna, 
20 Silver Flats, 
Rajpur, 
Gomtipur, 
hmedabad - 380 021. 

0,,No. 39/ 

	

43, 	N. V. ihakor, 
JoshiNiwas, 
Near Ice Factory, 
ãriand, 

Hecilal Hahisiohai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
£1anjnagar(ast), 

hmedabad - 330 008 

Hjmrnatlal R. Rathod, 
Ratnod Niwas, 
Near Pare]h 8havan, 
Near Railway Station, 

nand. 

O\No96/38 

Pius ,Ambros Parrnar, 
Near Railway D-Cabin, 
Gemde, 
hflLLfld. 

O.,No,397/3A 

Mohmad Isinail Patel, 
7/534, Nuar U:narsi Manzil, 

= Mohmadi Mohella, 
Godhara - 369 001. 
Dit. Panchrnahal. 

O.No.38/88 
Du.rlebhli Lalubhai Shah, 
18/1, Jayanti Park, 
Vatva Road, Maninagar, 

rnedabad - 3EI0 050. 

4 	 Nathur. 
rLnarayan Soc1st, Tenainent No.2, 

j
Lrnati l  hnedaoad-o 

4O 
. . . . .7 . . . 
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o . 	. 	400/88  
Dinkar Rai. Manibhai Desat, 
34-.A/Upasana Society, 
Godasar, 
Near IvIaninacar, 
Ahrnedabad - 380 050. 

lJmakant 3. Jpadhvay, 
Doctor Raval 3uilaing, 
Near Nani Hamam, 
Ghaekanta, 
Banind Novelty Cinema, 

hmadabad  
O.A.No.402/88  

A. N. Shaikh, 
C/o. Ambica Cotton Press, 
Cpa. Railway Station, 
BaVla, 
Taluka- Dholka, Dist.hmedabad. 

O.A.lio.403/88  
Padrriakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
1-hmedabad 

Ahmedraiya ibumiya Darnani, 
Jalahirala, Bhai Centre, 
Sahapur, 
Ahrnedabad- 330 001. 

O.A'I.No.405/88  
Thakui'bhdi Nichhabhai Desai, 
31, G.nesh Valika, 
Behind Maninagar Post Uffice, 
Mfliflagar, 
Ahrnedabad - 330 008. 

O.A.No.406/88 
KantildJ. Virjibhai, 
Green Fountain Society, 
Teriament No.2, 
Khokhra, Mehrnadabad, 
iaainagar(East), 

aedaDad - 383 008. 

C.No.'4t/'88 

57 	P 	Augustin Parm, 
Park Society, 

PL rshant Nagar Society, 
r 	 tej Road, 

	

AL im 	Municipdl water Tank, 
Aha iid. 

O.Nc.40888 

58 	Bhgwatlal Ganpatlal Danak, 
\Jandranam Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenement No.8, Gaindi, 
Anand(Eaht). 

. . . . .a. . M. 

. .. . . 3. . . 



o .A.No. 40/d8 
59.rvindcbanear Pro shankar Vyas, 

36-1.11, Upasana Society, 
Ghodaser. N r Iianinagr, 

hmedabad - 380 030. 
O,A.No. 410/83 

Aodul Rehrnzin Savaikhan Pathan, 
Khanur-2309,/k, Kalayani wad, 

hrnedabad - 380 uOl. 
O.A.No.411/8 

Govindhai i4ansuldas Gajar, 
NC. 13. Arnhtca Tenaaterjt, 
Gpo. Gaclila, Ghodasar, 
hedebad - 33 00. 

O.A A. No,412 
Mohmadkhan S itabkhan Path an, 
Say 

Vadodara. 
O,A.No.413/8 

S 	 63. 	Nadhusuden Hiraloi Trivedi, 
J4ahaJ..axrii Apartment No1, 
PauLinagsr, Sabarrnati, 

hmedabad - 38o u05. 

.t. 1L 
J-uraarao Keshavreo Jore, 
8/3/377, Vivekendndiiagar,. 
Near Geretpur Station. 

O .k,No . 
Criam Ahmed smaii She ikh, 
arnalpur: Mcrnna od, 

House No.716, Near Vora Masjid 
- 330 001. 

.Nel:k Gu*amnei Mujefr, 
Near Nni 3asar at i3urjo, 
Post. Hansol, 
Vie.- n:K1esr1v1r, 
Oist. £3haruch, 
Harsot. 

O.A. No.  417/83 

67 • 	;ardas Atuimar Renoandeni, 
3b-3, Middle Park Society, 
etch grnj, 
d-r iazor, 

Vadodora. 
0h.No. 418/38 

68. 	Kuedanial Jaganeth Sun, 
No.1, Rejandra Park Society, 
Opr. 0. N. G. C,, Sabarrnatj, 
hrnedabad - 38u 005. 

0.0.9.. 
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O...No.41/88 

Dayabhai Bapubhal DCSaI, 
Goicu]. Nivas Chall, 
Runagr, Srinatj, 
L-hmedabad - 380 005. 

0.A.No. 420/38 
Nathusingh Kakusingh Gobel, 
Old Mill Conpound, 
Opp. Railway Station, 
Viramgam. 

O.I.No.4Je 
Halinujo ibi, 
W/o. IsmaiJ. Aobas Shaikh, 
House t'lo.1295, Kalupur Ghiantpole, 
Near Kalupur Tower, 
Ahmeda0ad - 380 uOl, 

9N .422/88 
Rcimdas 1ulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Rajpur, Gomtipur, 
Abmedabad - 380 021. 

O .h.No .423/88 

	

lS74 	Chandulal Nagardass Rana, 
' 	Gaj a nand, 

ear Dakshini 8us Stand, 
Ininag(-L.r, 

) niedabed - 38u oU8. 	 .....App1icaits. 

	

laye 	Mr. J. R. Nanavaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churc hgate, 
Bombay. 	 ... . .Respondents. 

	

(Advocate 	Mr. N..S. Shevde) 

	

3, 	f?.1Th 
. CLILAY j?ajko. 

4 
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D. J. Jani & 72 Ors. 	 .....pp1icarits, 

Versus 

Union. of India & Ors. 	 .....Respondents. 

C OiOt JUUGLft 

CA.No,351 TO 423 OF 1980 

Dat€ 	28-2-1992. 

Per 	Hon 3 hle Mr. N, Y. Priolkar, Member(), 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N. S. hevde, learned 

COUCSCI for th respondents. 

2e 	The applicants in these 73 cases have 

a CQrrLOfl cause of ai:tion and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

ordr. The applicants are Guards/Drivers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

entitled to a special allowance called running 

allowences,which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculatiorig 

0 0 . . . 11 . . 0 



pensionary banefits, house rent allowance, leave 

salary and several othtr entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay 	various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway .stablishment 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Governgent employees were 

revised on ehe basis of the Third Pay Commissions 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. i%dmittedly, prior to 1.1.1973, the 

basic pay in the total salary of an employee was a 

much smaller component than in the revisd pay 

scales after 1.1.1973, when a part of the dearness 

allowance was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentage for rcknning as pay had to be 

fixed for the running alloware of the running 

staff after 1.1.1973. Since this entailed a lot 

of detailed exercise, interm orders were issued on 

21.1.1974 in which it was stated that the 

question of revision of rules for the rationalisa-

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

.12.. 
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Railway services (Revised Pay) Rules, 1973 is 

under consideration of the Board and per1ing 

final decision thereon, the Board had decided 

that the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with referenLe to the pay of the 

running staff in iiuthorised Scales of Pay may 

be allOwed to continue". It was also added that 

"the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders'. 

4. 	Subseq.ienty by orders dated 22.3.76 as 

modified by another order of 23.6.76, the railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

revid pay scales. These orders were given 

ef 
/ 

airi members of the running staff 

elhi High Court in a Writ Petition 

ulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for rttirment and other benefits from the 

eariier prescribed maximum of 7554, to 45% of pay 

1.4. 1976. 

.13. 
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and prayed for the restoration of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(ahri Dev Dutt Sharma & Ors. V/s. Union of India 

& Drs. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to maice the 

payment beyond 31.3.76 of certain allowanoLs, 

including retirement and other specified aenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministry's 

interim orders dated 21.1.74 thtjll such time as 

the relevant rules in this regatd are or,  have 

been amended in accordance with law, if so 

advised". The ground on which this Trinai 

gave th above order was that it was not 

permissible to amend the staLutory rules by 

executive orders or instructions, as had been 

done ifl;the present case. 

6 • 	The Railway Board thereafter amended the 

of the Indcin Railway Bsteblishment 

dated 17.12 1987. Under these 

o 	, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. • . . .14 • . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseiently 

notified in t1e Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st ugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ttis 

statutory amendment to-the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion, as the earlier judgment 

of the Principal Bench though according to them on 

ifferent rationalisation namely that th 

amendment had not been formally notified. 

ative part of the Bangalore Bench judgment 

t the u  applicants are entitled to 75% of 

running allowance to be reckoned for 

determining their pay for calculation of their 

ratiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Code". 

They also directed the respondents to determine 

15 . . 
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the dearness pay according to the rults and orders 

in force, without ignoring tht upay e1ement. 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was binding on the respondents 

and should be implemented in respect of the present 

applicants also. Subsequently, they amended the 

applications challenging the amendments made to the 

rules on the round that such amendment would not 

affect the vested rights of the applicants in 

respects of running allowance of 75% on the basis 

of the prerailirig pay. The applicants also 

pointed out .that the respondents had no power or 

authority tj give retrospective effect to th€ said 

amendment so as to take away the existing rights 

of the applicants in respect of the running 

allowance. 

9. 	The question for determinaton'before us 

now is, therefure, whether the amendments carried 

4 Mtunder th Railway Board's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the. vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Government. 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by thBangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

allowance based on the preiailing percentage 

laid down for various pirposes with reference to 

the pay  of the running staff in Authorised Scales 

of pay may be allowed to continue" and further 

that "the payments as above will be proiisional 

( 	subjcptto adjustment on the basis of final orders", 

l *)cd judgment on the same subject by the 

: 	
. . . . .17 . . . 
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Principal Bench of the Tribunal in the casa of 

C. L. Malik & Drs. V/s. Union of India & Ors, 

(O..,Nos. 1572 of 1988 & Urs.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'1uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could-not be amended by executive instructions 

and thathe relief' granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have adted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that"the publication in the Gazette of India 

met 
	

legal requirement of promulgation/ 

ubl 
	

on practised in a recognisable way, which 

d to be a sine qua non for the operation 

4 'mendod rules in Harla V/s. State of Rajasthan 

(IR 1951 SC 467), which was cited by the counsel 

for the respondents. We may also cite the 

judgment of the Supreme Court in atate of 

Maharashtra.Vs. Mayer Hans George(AIR 1955 SC 722) 

7 

. . . . . 18 . . . 
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in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

. 	 Regarding the argument that the rules cannot e 

amended retrospectively, th Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to.he quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules It is also observed that it will not be in 

accordare with statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission1s recommenda-

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as reLluction in emolumeflts 

very of over-payments, and that the 

T' 	ffendrns are legally valid and have been 

properJotified. We are in respectful 

greemd with the reosoning given and the 
/ 

. . . . . 19 . . . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the presert application also, the 

respondents have annexed to their written reply, 

copies of crrectiofl slips to the relevant rules 

in the Indian Railway Establishment Code 

(Ann.L, to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendrrr1t to the effect that the 

restropective effect given to these rules will 

not adverstly affect any employee to whom these 

rules applied. The respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

aiendmeflt will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

.;sT&4 	sed scale works out t• a lower figure 

kqvabs 	e terms than 455/. of a higher basic pay 

in the 	ised pay scam after 1.1.1973 and even 

on 	reduced percentagE, the employees will be 

entitled to a higher quantum of running allowance 

to be counted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .20. . 
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to 55%. 

12. 	Th learned counsel for the aoplicants 

argued that there was a conflict between this 

latest judgment of the Principal Beach dated 

23rd October 1991 and the judgment of the Eangalore 

Bench dated 31st ugust 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to cnvince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IRBC. That judgment endoseF the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both t judgments though through different 

s we have noted earlier, the direction 

first judgment of the Principal Bench dated 

is that pending finalisation of the revised 

Ltage, interim orders issued on 21.1.74 be 

o.Liowed for treatment of nfling alloware for 

other purposes till such time as the relevanb 

. . . . .2 1 . . . 
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rules are or have been amended in accordare with 

law. Under the 1974 orders, the percentage of 7% 

is with reference to the pay of the running staff 

in "2uthorised Scales of Pay" which in this second 

judgment of the Principal Bench dated 23.10..1991 

hav been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict oetween 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 

arger bench as prayed on behalf of the applicaflts 

S nt arise. 

In the result, the applications fail and 

re dismissed, with no order as to costs. 

( R. C. BHTT ) 
	

( M. Y. PRL)LEJ.R ) 
iEMBR(J) 
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