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Shri Narahai Visha, 
Pointsman, 
Bhayavadar, 
Taluka : Jetpur, 
DI5. RAJ(OT 	 : APPLICANT 

(Advocate : :Ir. vI.D. Rana) 

VS. 

Union of India, through 
The General i1anaqer, 
testern Railway, 
Churchgate, 
BOJ3AY-4D( C'2 

The Divisional Railway Ianager, 
Bhavnagar Para, 
BHAVNAGAR. 	 : RLPSOLLLrTS 

(Advocate : Jr. R.I.Vjr 

CCiA. 	:-ionb1e ;r. i.Pi. Singh 	 : Admn. ember 

Hon'ble rir. 3.Santhana Krishrian : Judicial ernher 

C iR. AL - C R D E R 

C.A. No.3 of 193 

Date :2.9.1991 

Per : Honhle fir. 'i.N. Singh 	 : Aonn. inber 

This Original Arlication under Section 19 of 

the Adrinistrative Tribunals Act, 19 25, has been filed by 

the Railway Smploye, who was in service when the applica-

tion was filed, and we are informed by learned counsel 

iii • r'i.D. Rana for the a pplicant that the applicant has 

since retired from service. The applicant challenges the 

order dated 27.7.1927, passed by the disciplinary authority, 

reverting the applicant from the post of Pointsrian Scale 

p:.950-15fl0/- to the post of Platform Porter in Pay Scale 

..750-940/- at the pay of P .750/- for two years with 

future affect. The apoliant also challenges the anellate 

order dated 29.10.197 by which, the order of disciplinary 

authority was confirrned. 
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 We have heard learned counsel Mr. ii.. Rana for the 

applicant and learned counsel Mr. R.M. yin for the respondents. 

The two orders are challenged on various grunds, 

one of which is, that the findings of the Inquiry Officer were 

not furnished to the applicant before imposition of penalty 

by the disciolinary authority. The respondents reply on this 

point is to thu effect that, the findinjs of the Inquiry 

Officer were sent to the applicant with the final order which 

was received and acknowledged by the applicant on 22.7.1987. 

It is therefore not disputed that the Inquiry Officer's Report 

was not made available to the applicant buf ore the issue of 

final order of the disciplinary authority. In view o the 

judgment of the 3upreme Court in iIohd. Ramzan K-ian's Case (J'T) 

1991 pg. 456, not furnishing the Inquiry Officer's Report 

to the applicant when the Inquiry Officer is different from the 

disciplinary authority, amounts to denial od 0000rtunity to 

the applicant and therefore breach of Principle of Natural 

Justice. Eecause of this basic defect in the Inquiry, the 

final order of the disciplinary authority and the apellate 

order of the disciplinary authority have to he held to suffer 

from this basic infirmity in the inquiry procedure, and the 

two orders are therefore liable to be set aside and quashed. 

We therefore set aside and quash th above two orders 

with direction to the Livisiunal Railway Manager, Ehavnagar 

Pare, respondent No. 2, that, thu final order of the discipli-

nary autkority dated 27.7.27anct the order of the appellate autho-

rity dated 29.10.1987are quashed and set aside as not issued. 

The respondents shall implement-f-his order within a period of 
crJrL1 

thirtyof his receving its copy. If the respondents so desire, 

they may hold fresh inquiry from the stage of defect. 



5. 	There are nor orders as to costs. The registrar 

may take steps to return the disciplinary proceedings file 

acauired fron the respondents for this adjudication. 

I rn nedi ate ly. 
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