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CA/3 51/88 

to 

CORAM : Hon'ble Mr. P.M. Joshi 	: Judicial Member 

Mr. J.R. Manavati and Mr. M.R. Bhatt for Mr. R.P. Bhatt 

on behalf of the Petitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula-

ny, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 
which affect the vested rights of the petitioners in respect of 

"running allowances" of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

versy raised in the matter it will not be competent for the Single 

Member Bench of the Tribunal to decide and hear the case. In his 

submission this matter should be placed before Division Bench of 

this Tribunal. 

Order reserved. 

The next date of the hearing will be notified on the 

board. 

Sd!-. 
P.M. Joshi 

Judicial Member 

ORDER 

The matter be placed before the Bench for final 
hearing. 

ff~ 	r- C 1-- -3 Y 

L / 

/ 
Officer 

'.7r2I 	Tribunal,  

Sd/-. 
P.M. Joshi 

Judicial Member. 



IN THE CENTRAL ADMIN 1ST RAT lyE TRIBUNAL 

AHIVDABAD BENCH 

0. A. No. 351 to 423 of 1988. 

DATE OF DECISION 28.2.1992. 

D. J. Jani & 72 Ors. 	 Petitioners 

Mr. J. R. Nanavatj. 	 Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	Respondents 

Mr. N. S. Shevde. 	 Advocate for the Respondent(s) 

CORAM 

The'1e Mr. M. Y. Priolkar, Administrative Member, 

The HOn4e Mr. R. C. Bhatt, Judicial Member. 
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O.A.No. 351/88 
1. 	Dahyabhai Jatashanker Jani, 

Vadipura Street No.61  
Against Bright Study Centre, 
Surendranagar. 

Prahhashankar Jamnashanker Shukia;  
Tenarnent No.49, 
Narrnadvibhag No.2, 
Behind Navnirrnan High School, 
Ran ip, 
Ahmedabad. - 382 480. 

O.A.No.353/88  
Madanlal Harirarn Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahrnedalbad. 

114 O.A35/8 
Tansukhlal Chandula.1 Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
India Gandhi Marg, 
Anand. 

O.A.No.355Z88 

Krishna Kant GirjashankarJanj, 
No.51, Ramnagar Society, 
Near Arnbika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

O.A.No. 356/88 

Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahrnedabad -- 380 008. 

O.A.No.357/88  
Laloobhai Bhirrhai.Desaj, 
No.11, Prijant Society, 

ldev Prasad Dalsukhram Darji, 
)1.42, Sakar Soc lety, 

Highway Bridge, 

' Ahrnedabad - 380 050. 
O..A.No.359/88 
9. 	Jaswantlal HArila.J. Dave 

Marnunajakis Pole, 
Kalupur House NO.1449, 
Ooo. Mahadev Ternole, 
Ahrnedabad. 

. . . . .3... 
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0 .A. No088 

Govindbhai Gangaram, 
Kalapi nagar, 
NO.148/1158, Asarva, 
Ahmedabad 380 016. 

Kantilal Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad 380 008. 

Arnbalal Ctthotalal Patel, 
Puep kunj Colony, 
Arnul Dairy Road, 
Anand 	388 001. 

OA, No.3688 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad -• 380 001. 

O.A.No. 364/88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
An and. 

A 

Kanailal Jeshanker Thaker, 
'4aninagar Road, 
Orp. New Jain Temple, 
Surendranagar (Saurashtra). 

0.A.No. 366188  
Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
Kadi — 382 715. 

o .A.D.367J88 

. A- Apabhai Jivabhai Patel, 
Bhagyoday Society, 

ol 	ast), Kalol. 
88 

'kant Batukia]. Pandya, 
t anpur a, 

p. Sarikdi Seri, 
dodara — 309 001. 

lo.369J88 

19. 	Herman Thomas Parmar, 
Snehs agar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand • 388 001. 

. . . •. . 4. . . 
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Ambalal Ganpatram Joshi, 
C/o. N. A. Joshi, Railway Colony, 

uartar No,1-37.G.. 
Anand. 

O.i-.No.371/88 
Hargovinc dass ayabhai 8arrot, 
Nava Rao pura, 

- - -. 	4 	 1/ - v a.i 	- a £\Q L'.SCIflC 	
I 

 
1-, 14 	-, 

O.A,No.372/38 
Harqcvjnd dri.a Joshi, 

Ciur.4i1a.L Park, L)abhoi, 
fl1st Vadodra 
Dabhoi - 31 110. 

Jyantilal Hargovindlal huk1a, 
Riddhi 8idhi, 
er Gopnath Ivlahadev, 

3ehind Cilanljal 2ark, 
Dabhoj, 
List. 3aro6a, ( 91 110. 

O.A.No.37.33 

Dasarulhaslncrh Ma1ia $ingh Bror, 
No • , Kushaj i-.p-rtrfleflt, 
Behind Shahibag 2olice Choukey, 
hhrnede 	 u had - 380 04-. 

I 	- 

	

25, 	ArnoaLl Kedarriah Dave, 
Dwaradi -i Nand.ir Chawl, 
Piraji Gunj 	PC 	i4ehasana - 384 U01. 

2_A.No 3 j 
Gurudayal. Fakircharid, 
House No.50, Lucky Park No.21  

i4odhera Char rasta, 
Nehsana. 	 - 	 - -. 

D..No,377/88 
Kripashenkar K. Pandya, 
hlka 5ociety No.3, 

T&A U Di) 	 uit1 : ±o 

	

.. 	 punagar, 
4'k)/rar1drenacer. 

N,hushenkar Vijayashankar Pathak, 
\,A:ra JL, in Society, 

Saoarraati, 
kainnaa:ar, 
Ahmodabad - 380 U05. 
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O..No.390L 
A. N. 8uch, 
Dtp. Navrang Society, 
Amul Dairy Road, 
Behind Keval Krupa, 
Anand. 

O.A.No 38 1/88 
Abdul Maid Khan, 
792/7, Doctor duilding, 
Near G. P. 0., 
Ahmedabad — 380 uOI. 

0A No. 382/88 

-: 	32. 	Labhshankar Purushothan Upacihyay 
No.9, Amizara Society, 
Ramoag Road, 
Ramnagar, 
Sabarrna-ti, 
Ahmedbad — 380 uOS. 

o h. NO.38 3/ 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Me h s a na 

0No488 
Adityararn Jagjivandas Pand'a, 
Ashok Society, 
Behiid Krishna dhavan, 
Surendranagar (Saurahtra). 

Shnkar1a] R. Saxena, 
No.13, Vallabhnagar Society, 
(ri) Kalot — 382 721. 

0.h.No.386L8 
nkar Mithaulal Sharrna, 

ISTIA 	No.12, DiyaprakaSh hpartment, 
Kalol (South). 

387/88 
Mohrnadbhai Ibrahirnbhai Qureshi, 

PaJhiar Road N ) C/o o.2, 
Quresri Manjil, 

Mansingh B. Gohel, 
Punitnagar Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 
Maninagar, 
Ahrnedabad — 38u 050. 

O.A.No.389/8  
Gulabsingh N. Rajput, 
Shyarnsunder Society, Tenament No.29, 
Isanpur, hhmedabad - 382 443. 

.e• .6.,. 
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O,Z,No.390J38 

R. C. Mehta, 
Harnunyac' s 2ole, 
Kalupur, 
House Jo,j403, 
Abrnedebad - 380 uOl. 

O.No.31/33 

R G. iieh3a, 
Kishru; 3haveri, 
:ri:u rid 3ociety, 

£1rruji: 
Ah:nedaj - 230 u03. 

8.A.No. 22/88 

42. 	Shy: meunder F. Snarrna, 
20- Silver Fiats, 
Raj pur, 
Gou Lipur, 
Ahnedrbad - 380 021, 

0,A0.No.3J3/88 

43, 	Nw V. inakor, 
Joe hi Niwas, 
Near Ice Factory, 

na n8.. 

O.A.No39 4/38 

44. 	Hr.rjjaj Hahisihai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
iI.nagar(iast), 
Ahas3aoad - 330 008. 

O.A. 7c.393/08 

45, 	Hiftmnttlai R. P.athod, 
Ratnoi Niwas, 
iec.r £urekh Hhavan, 
Uenr iuiway Station, 

nand. 

396/98 
46 • 	Flue .moros Parmer, 

N'rar 1Raiiway F-Cabin, 

isr-naii Pate 1, 
Near Ortiarsi Manzil, 

1 hncj iOhli, 
001. 

Dirtt, Fanchmaiial. 

O.o3i3L88 
Durlabhji Laiubhai Shah, 
18/1, Jayanti Park, 
\Jatva ioaJ, Mr.ninagrr, 
hmedabad - 330 050. 

Q.,No. 3:2:?/'d 

I, B. Mathur, 
Fatyanrayan S.ocietiT, rienaLnent  No.2, 
Sa.berrnati, Kiertednbad-5. 

. . . .7 . . . 
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53. 	Dinkar Rel. Menjbhaj Desai, 
34-/Upasana Society, 
Godas ur, 
Near Mninaçjur, 
Ahmedabad - 380 050. 

4/_ç 

Ujnak.ant B. Upadhyay, 
Doctor Ravel Building, 
Near Nani Hemam, 

I 

Dehi a8. 	)\Je1 	C irma, 
- .380 LRJJ.. 

O.k.No.4u2/88 

A. N. Shaikh, 
O/o. miica Cotton Press, 
Opp. Railway Station, 

Taluka-- Dholka, Dist dhrnedabad. 

O.A.No.40/88 

Padmakant Beecharla]. Pandya, 
No.4, Ranna Park Society, 
Nerayan nagar, Paldi, 
Near Nunsii Hospital, 
1hmedabad 

ONo40j88 

54 • 	2hmedrn iya 4-.,JDu,-,iiya Dattiani, 
JaJ.ahirala, Enai Centre, 
S c7 napur, 
I.hmedabad- 3:30 001. 

L cL 
55. 	5-kurbhai Nichhabhai Desai, 

31, Gneh Valika, 
_---.. 'iehin flaninagar Post Office, 

/ 	\ninagar, 
nedLoad - 330 008. 

Jritlli Virjibhai, 

, 	
7±een Fountain Society, 

- 	nan:rt No.2, t; 	 -, 
KhoichrLt, 
ianinagar(East), 
Jdoad - 380 OOb. 

C.A.No.407/39 

Paul Augustin ParTner, 
Sheaun Park Society, 
Near Pershant Nagur Society, 
Bhalej Road, 
Near, Municipal Tater Tank, 
J- flu nd. 

O.J.No._408/88 

Bhgwatlal Ganpatlal Danak, 
Vandranam Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenament No.8, Gamdi, 
Jnand(Lat) 

..••• ... 

a.s 0 •3•0 • 

0 I -. 4 • 	• • 

11 



O.A.No.409/88 
59• 	

Arvindchandar Premshankar Vyas, 
36-A, Upasaria Bcciaty, 
Ghodasar, Near Maninagr, 
?hmedabad - 380 050. 

O.J,No, 410 88 
60. 	Aodul Rehman Savaikhan Pathan, 

Khanpur-230/, Kaiayani wad, 
Ahmedabad - 380 Al. 

O .A .No.4 11138  
61, 	Govindbhai Hensuldas Gajjar, 

No. 13, Ambica Tenarnent, 
.pp. Ladila, Ghodasar 
Ahmedabad - 380 050. 

O.A.No.412/88 
Mohmadkhan Sitabkhan Pcithan, 
Sayadpur, 
Nagar, ada, 
Vadodara. 

O.A.No.413/8B 

Madhusudan Hirala]. Trivedj, 
Mahalaxmi Apartment No,1, 
Ramnagar, Sabarmati, 

hntedabad - 38u u05. 
O.A.No.414/8o 

AmratraoKeshavrao Jore, 
0/1/377, Vivekanandnagar, 
Near Geratpur Station. 

O.ã.No.488 
Gulam Ahmed Ismail Shaikh, 
Jamalpur, Momna Tad, 
House No.716, Near Vora Masjid, 

edabad - 380 001. 

6 	k Gulamnabi Mujaer, 
Ni 	Nani Baar ni Burjo, 

	

1\ 	 s . .Hanso1, 
nk1es hvar, 

	

\ 	. 	D 3t. 3haruch, 
ansot. 

o .A.No.417/88 
Thavardas Jtulmar RcLmchandani, 
36-3, Middle Park Society, 
:L?atch ganj, 
Sadar Bazar, 
Vadodara. 

O.A.No. 418/88 
Kundanlal Jaganath Sun, 
No.4, Pajandra Park Society, 
Opp. 0, N. G. C,, Sabamatj, 
hhmedabad - 380 005. 

. . . . .9.. 
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O.i.No.41/88 

ayabhai Baubhai Desi, 
Gokul Nivas Chall, 
Ramnngr, Sacrrnatj, 
£hmedabad - 380 U05. 

Nthusingh Kakusingh Gohel, 
Old AIM Compound, 
Opp. Railway Station, 
Viramgam. 

Halinwjibi, 
W/o. Isrnail Aobas Shaikh, 
House No.1295, ialupur Ghianipole, 
Near Kalupur Tower, 
Ahmedabad - 380 u01. 

O.A.No.422/88  

Ramdas lulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Rjpur, Gcmtipur, 
Ahmedabad - 38u 021. 

O .h.Nj38 

Chandulal Nagardass Raria, 
Gajanand, 
Near Dakshini Bus Stand, 
Mninaç..ar, 
hmedabad - 38u o08. 	 .....Applicants. 

OC 
	: Mr. J. R. Nanavaty) 

i 	iion of India, 
- r4inisrry of Railways, 
Department of Railways, 
New Delhi. 

2. 	General Manager, 
western Railway, 
Churc hgate, 
Bombay. 

(Advocate 	Mr. N..S. Shevde) 

... . .Respondents. 

, 0 0 . . 10. 0 0 
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11. J. Jani & 72 0rs 	 4 .'pp1icarits. 

V or s Us 

Union of India & Ois. 	 .. . . ,Resaondents. 

COLvh3N JUi1w ? 

O0ANo, 351 TO 423 OT 13 

?Date 	2-2-1992. 

Per 	Honble Mr. M, U. Priolkar, Mernbc.r(1-) 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N, S, dhevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a comon cause of a'tion and a common prayer for 

relief. Adcordingly, all these anplications were 

heerd together and are dealt with by this conon 

ordn. The applican:s are Guards/.Urivers of 

rins and belong to what is hnown as ruo.ning 

staff in the railways, being directly connected 

with thL charge of moving trains. They Were 

ntit1 ed to a special allowance called running 

a1locnces,which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of Lh bcsic pay of the 

employee for the purpose of caiculationg 



pensionary benefits, house rLnt allowance, leave 

salary and several other entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay for.. various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway istablishrnent 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Government employees were 

revised on uhe basis of the Third Pay Commission's 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. 	dmittediy, prior to 1.1.1973, the 

basic pay in the ttl salary of an mployee was a 

much smaller component than in the revised pay 

scales after 1.1.1973, when a pert of the dearness 

allowance was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentage for recknning as pay had to be 

fixed for the running allowance of the running 

-",~~taff after 1.1.1973. Since this entailed a lot 

/ 	of deiJ,ed exercise, interm orders were issued on 
1W' 	21.1.1974 in which it was stated tht the 

\ 	question of revision of rules for the rationalisa- 
tion of various allowances consequent u.pon the 

introduction of the revised pay scales under 

'41 1 	 ... ..12.. . 
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Railway Ser'iices (Revised Pay) Rules, 1973 is 

under consideration of the Board and pending 

final decision thereon, tL oard h.d dcided 

that the existing ciontumof running allowance 

based on the prevailing perc tag€. laid, down for 

various purposes with refarenoa to th pay of the 

running staff in euthorisaó. 5oaies of Pay may 

be allowed to continueU.  It was also added that 

"the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders's. 
1 Subseient±y by orders dated 22.3.76 as 

modified by another'order of 23.6.76, tht railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as th actual er'ount of running allowance 

down subject to a mimum of 45% o pay for 

those running staff who are drawing pay in the 

reviSd pay scales. 1'hese orders were 9iven 

effect from 1.4.1976. 

Certain menbero of the running staff 

moved the Delhi High Court in a Writ Petition 
y 

seeking annulment of these ordrs of 22.3.6 

which rduccd the quantum of running allowance 

for retirement and other benefits frc.n the 

earlier prescribed maximum of 75% to 45% of pay 

. . . . . 13 . . . 
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and prayed for the restoration of the percentage 

of 75% That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgmnt of 6.8.1986 

(Shri Dcv Dutt Sharma & Drs. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified benefits, 

by treating the running allowance for various 

purposes in accordance with the Railway 14inistryS 

interim orders dated 21.1.74 Otill such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

advised. The ground on whih :this Tribunal 

gave the above order was that itwas not 

petmissible to amend the statutory rules by 

executive orders or instructions, as had been 

done lr the present case. 

6. 	The Railway Board thereafter amended the 

relevant *üJes of the Indian Railway Establishment 

Srders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . . . .14 . . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.J,Nos. 281 to 290 of 1987(F)) decided 

on 31st hugust, 1988 (C.R. Rangadhamaiah S/o. 

Rangaiah & Urs. V/s. Chairman, Railway Board, New 

Delhi & Urs.). The Bangalore Bench held that tlis 

statutory amendment to.- the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though accordIng to them on 

a different rationalisation namely that th 

tatutory amndment had not been formally notified. 

The otive part of the Bangalore Bench judgment 

wax ththe applicants arc entitled to 75% of 

the irring allowance to b reckoned for 

detemiriing their pay for calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Cod&. 

They also directed the respondents to determine 

. 0 0 . 0 15 0 0 0 



the dearness pay according to the rults and orders 

in force, without ignoring th,; "pay elementU. 

S. 	When the present applibations before this 

Bench were filed in May, 1908, the prayer of the 

applicants was that the judgrnflt of the Principal 

Bench dated 6.8.86 was binding on tha respondents 

and should be implemented in respect of the present 

applicants also. Subsequently, they amended the 

applications challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance of 75% on the basis 

of the prevailing pay. The applicents also 

pointed out that the respondents had no power or 

authority to give retrospective effect to the said 

amendment so as to take away the cxisting rights 

of the applicants in respect of the running 

9. 	Je question for determination before us 

nqJtherefore whether the amendments carried 

der the Railway Eoard's ordes dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

- illegal or in excess of the powers conferred on 

:the Government. 

.....16... 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have beefl amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that "'The existing quantum of running 

1lowance based on the prevailing percentage 

laid down for various purposes with reference to 
S . 

th 	of the running staff in Authorised Scales 

of pay'ir be allowed to continu&' and further 

that the payments as above will be provisi.onal 

subjectto adjustment on the basis of final orders". 

2 second judgment on the same subject by the 

. . . . .17 . . 
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Principal Bench of the Tribunal in the cas of 

C. L. Malik & Ors. V/s. Unjn of India & Ors, 

(O..Nos. 1572 of 1988 & Ors.) decided on 23rd 

October1 1991 has also been brought to our notice 

in which the precise import of the term 

uthorised Scales of Pay in the context of 

1974 orders of the Railway board has been 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are amended in 

accordance with law. The judgment notes that 

tht respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amtnded the rules. The judgment observes 

that the publication in the Gazette of India 

mets the legal requirement of promulgation/ 

publication practised in a recgnisable way, which 

was helth'to be a sine qua non for the operation 

of amc-,,ndd ules in Harla V/s. Stt of Rajasthan 

CIR 191jS 467), which was cited by the counsel 

L-r tFr ponderxts. We may also cite the 

of the Supreme Court in State of 

Maharashtra Vs. Mayer Hans George(AiR 1955 SC 722) 

0 600 . 18 . . . 



in support of thisib. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has ben gazetted and it has been 

issued by the official autharised in that behalf. 

Regarding the argument that the rules cannot oe 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adiersely affected 

in terms of their total amoluments or even in regard 

to bh ianturn of the running allowance counting 

as pay, cons acent upon issue of the amended 

rules. It is also observed that it will not be in 

accordarce with statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as reiuction in emoluments 

ecovery of over-payments, and that the 

r am 	ents are legally valid and have been 

4 pro 	y notified. We are in respectful 

'. ent with the reasoning given and the agIrld 

. . . . . 19 . . . 
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conc3.usions reached in this second judgment dated 

23.10.1991 of the Priflcipal Bench on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of c...rrection slips to the relevant rules 

in the Indian Railway Establishment Code 

(nn.i to B to the written reply) in which a 

specific explanation and certificate has been 

given in each arnendrrnt to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. Th. respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much asthe-y will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out t•. a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

on the reduced percentage, the employees will be 

entitled to a higher quantum of running allowance 

S 

counted as pay, after the amended rules. 

rs that this percentage of 45% has been 

4L. suquently revised retrospectively from 1979 

AS 	 .....20... 
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to 55%. 

12. 	The learned counsel for the aeplicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd Uctober 1991 and thu judgment of the 3ancalore 

Bench dathd 31st August 1988 and, therefore, this 

would be a fit case for referenoe to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict btween 

the two judgments arises. NO doubt, the 

Bangalore Bench while çuashing the 1975 orders 

of the RailwaT Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for deterriiining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 s.ating that the same conclusion is reached 

:-jn both the judgments though through different 1srI 

rcXs. 	s we have noted earlier, the direction 

in 	first judgment of the Principal Bench dated 

6 4* 	 is that pending finajisation of the revised 

interim orders issued on 21.1.74 be 

followed for treatment of running allowarce for 

other purposes till such time as the relevant 

- . . . .2 1 . . . 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with referenct-2 to the pay of the running staff 

in"iuthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1,1.1973. In these 

circumstances, we do not see any conflict btweefl 

the Eangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 

bench as prayed on behalf of the applicants 

I 

doetot arise. 

In the result, the applications fail and 

with no order as to casts. 

( R. C. BHhTT ) 
i"J MBER (J) 

eparcc by 3 

Compr3d by 

TRTE C•' 

tra1 Adrnirsu ative Tren 

( M. Y. PR1)L1EJ.R ) 
1v1E4BER U-s) 


