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to 

AJ423J88 

CORAM * Hon 'ble Mr. P.M. Joshi 	: Judicial Member 

Mr. J.R. Nanavatj and Mr. M.R. Bhatt for Mr. R.P. Bhatt 

on behalf of the petitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula- 

ny, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

"running allowances" of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

versy raised in the matter it will not be competent for the Single 

4ember Bench of the Trftunal to decide and hear the case. In his 

submission this matter should be placed before Division Bench of 

this Tribunal. 

Order reseed. 

The next date of the hearing will be notified on the 

board. 

( P.M. Joshi ) 
Judicial Member 

13/ 

ORDER 

The matter be placed before the Bench for final 

Sd/-. 
C P.M. Joshi ) 
Judicial Member. 

/ 

&?ctiorl Officer 
08ntral Adm 	tr t vu Tribunal1  

,1 

ring. 
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D. J. Jani & 72 Ors. 

Mr. J. R. Nanavatj. 
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Union of India & Ors. 

Mr. N. S. Shevde.  

Petitioners 

Advocate for the Petitioner(s) 

Respondents 

Advocate for the Respondent(s) 

T1'e Honli 
	

Mr. M. Y. Prjolkar, Administrative Member. 
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O.A.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendran agar. 

0.A.No. 352/88 

Prabbashankar Jamnashanker Shukia, 
Tenament No.49, 
Narmadvibhag No.2, 
Behind Navnirrran High School, 
Ranip, 
Ahmedabad - 382 480. 

O.A.No-353/88  

Madanlal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

o3548E 

Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
Anand. 

O.A.  No. 

S. 	Krishna Kant GirjashankarJani, 
No.51, Ramnagar Society, 
Near Arrika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

STRT 	.No.356/88 

Mansubhai Keshavial Dave, 
/ 	ç 	 Mangal Nivas, 

Near Maninagar Railway -Crossing, 
Maninagar, 
AhmerJabad - 380.008. 

Laloobhai 9hjrrhaj Desai, . 
No.11, Prijant Society,, 
Karelbag, 
Vadodara, 

0. A 0No.358/88 

Baldev Prasad Dalsu-khrarn Darji, 
No.42, Sakar Soc iety, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodasar, 
Ahmedabad -- 380 050. 

O.A.No.359/88 	- 

Jaswantlal Hãrilal Dave, 
Mamunalakis Pole, 
Kalupur House No.1449, 
Opo.Mahadev Temple, 
Ahmedabad. 

...•. ... 
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0.A.No. 360/88 

Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

Kantilal Ehulashankar Gor, 
Bindu 9/8, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad - 380 008. 

O.A. 	Lft 
Ambalal Ctthotalal Fatal, 
Pusp kunj Colony, 
Arnul Dairy Road, 
Anand 388001. 

0.A.No. 36 3/88 

Allarakha }3hikhubhai Mansurj, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khama.sa, 
Ahmedabad -• 380 001. 

O A. No.364/88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
An and. 

.A. No • 36 5/88 

Kanailal JeshankerThaker, 
Maninagar. ROad1  
OPP. New Jain Temple, 
Surendranagar (&aurashtra). 

O.A.No.366/88 

Askran Dviarkadas Malik, 
Manual Mansion, 
Station Road, 
Kadi - 382 715. 

Apabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol East), Kalol. 

O.A.No. 368188  
Umakant Batuklal Pandya, 
Sultanpura, 
0r. Sankdi Sen 1  
Vadodara - 309 001. 

O...No. 369/88 

Herman Thomas Parrnar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand 	388 001. 

. . . . .4... 
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. 	2iL8 
20 • 	Ambalal Ganparaa Josh i, - 

C/o. N. A. Joshi, Railway Colony, 
uartr No.T-37 .G, 

Anand. 

O.k.No,37a/88 
Hargovina dass Davabha Ji Barrot, 
Nave Rao pura, 
Vardi .ata No Khancnlcl, 
Nadjaci 

O.A,No . 372/88 
Harciovind Ncntal Joshi, 
A/5-, Onunilal Park, Dabbot, 
List. adodara 
Dahoj 	381 110. 

2JLB 
Jyani1aT Hargovndlal hukla, 
Ricldhi Sidhi, 

( 	 Ner Gopriath Mahadev, 
Behind Chunilal Park, 
Dabhoj, 
List. Baroda. 691 110. 

24, 	Dasandhesingh Ndliya Singh Bror, 
No., Kaushal Apartment, 
Behind Shahibag Police Choukey, 
Zhmeahad - 380 004. 

25. 	elel Kedarriath Dave, 
Dwaradish Nandir Chawl. 
PirajiGanj -P8: Me.hasana - 384 u01. 

o. 37 6/88 

If J 22 

Vkt " 
ç1/A 	_ 

Kripashankar K. Pandya, 
L-lka bociety No.0, 
Cop. S ,livshEdsti Block, 
Surendanagar. 

' 7\ '1 	7i/cici .'  

Ramsinch lujibhai Parmar, 
No.1, 3epunagar1  
bureecirclnaCar. 

3LLJ 
20. 	i"lodhushankar Vijayeshankar 

Hire i- Lin Society, 
Sa.oarrnati, 
Raianaqar, 
Ahrnedabad - 380 u0, 

Pathak, 

Gudayal Fakirchand, 
House No0, Lucky Park No.2, 
r4odhera Char rasta, 
Nehsana. 

No.377788  

. . . . .5 . . . 
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0 ..No .380/88 

A. N. Buch, 
Opp. Navrang Society, 
Arnul Dairy Road, 
Behind Keval Krupa, 
Anand. 

1 0  
Abdul Mazid Khan, 
792/7, Doctor j3uilding, 
Near G. P. 0., 
Ahrnedabad - 380 uOl. 

0,A.No.3d2/8 
Labhshankar Purushothan LIpacihyay 
No.9, n].zara Society, 
Ramoag Road, 
Ramnagar, 
Sabarmati, 
Abmedbad - 30 u05. 

0 .h, No.38 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Me h s a na 

0A.1o.334/8 
AdityarEIrn Jagjivandas Pand'a, 
Ashok Society, 
Behind Krishna t3havan, 
S.urend-ranagar (Saurathtra). 

No.38J88 

35. 	ShL.nkarlal R. Saxena, 
No.13, Vallabhnagar Society, 
(rj)  Kalot - 382 721. 

No 386Z88  
Omkar Mithaulal Sha.rma, 
No.12, Dyaprakash partment, 
Kalol (South). 

0.A.No.387/88 
Mohmadbhai Ibrahirnbhai Qureshi, 
C/a. Padhiar Road No.2, 
Quresri Nanjil, 
Surendranagar. 

0.A.No38Li 
33 	Mansingh B, Gohel, 

Punitnagar Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadjia Road, 
Maninagar, 
Ahrnedabad - 38u 050. 

O.,A . No.389/88 
39. 	Gulabsingh N. Rajput, 

Shyamsunder Society, Tenarnent No.29, 
Isanpur, Ahrnedabad - 382 443. 

. . . . 96... 

p 
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390/88 

40. 	R. C. Mehta, 
4arnuuaya s Pole, 
Kalupar, 
House No.1403, 
Abmedabad - 380 uOl. 

0 . 	,No • 391 /'8 8 

41, R. G. iviehta, 
Krishna Bhavan, 
Naniha $ociety, 
Nan inagas, 

rre4bad - 380 003. 

J.A. No.391/8 8 

5 hvcmEunder F, Sharma, 
20 Silver Flats, 
Raj pur, 
Gc 'ipur, 
hm.daba0. - 380 021. 

O,A,No, 39,383 

N, V. Ickor, 
JoshiJiwas, 

( 	 Ner ICe Faotory, 

O,.No 394/39 

H:rjjl Hahisi8hai, 
No.13, Saubhagya Park Society, 
Kj"Jn naçjar, 
Nar inaar(ast), 

-. 30 008. 

/1& 
tial R. ±lathod, 

t.ctrod Niws, 
Noar Prekh 0hvan, 

AINIsi 	 No r RLiway Station, 

lip 
p arm r, 

NO 

JrcRijry L-Cabn, 

2 - - 
Mc;hmd Ismaji Patel, 
7/534, NOLIr Umarsi Manzil, 
1vObrflrdj i'Iohella, 
Godhra 	389 001. 
Disc, Panchrnahal. 

No3/88 

u'arlabhji Lalubhai Shah, 
18/1, Jayanti Park, 
Vcitva Road, Maninagar, 

Lmedabad - 380 050. 

. 
49. 	I, B. Nathur, 

Satynarayan Society, Tenament No.2, 
Sa basnati, hnedabad-5, 

. . . . .7 . • . 



-7-. 
O.;-.N0.400/88  

Dinkar Rai. Manthhai Desai, 
34-A/Upasana Society, 
Godaer, 
Near Maninacar, 
Ahmedabac3. - 380 050. 

O.LNo. 40/83 

Umakant B, Upadhyay, 
Doctor Raval Building, 
Near Nanj FTmam 
Gheeanta, 
Behind Novelty Cinema, 
Atimeaaoaa - 380 001. 

O.A.No.402/88 

A. N. Shaikh, 
O/o. mbice Cotton Press, 
Opp. RailwayS Station, 
Bavla, 
'laluka- Dholka, Dist.Ahmedabad. 

O.A.No.4038 
Padmakant Beecharlal Pandya, 	 \ ) No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Neer Munshi Hospital, 
Ahmedabad 

ONo.40 4/88 

hhmedmiya bumiya Damani, 
Jalehirala, 3hai Centre, 
Sariapur, 
Ahmedabad- 30 001. 

5-hakarbhai Nichhaohai Desai, 
31, Gnesh Vali}ca, 
Eehtnd Mariinagar Post Office, 
Maninagar, 
Ahmedabad - 330 008. 

O.A.No.106/88 

Kantilni Virjibhai, 
Green Fountain Society, 

:j 	Tenement No.2, 
1 	Khcihra, Nehadabad, 

Nannagnr(ast), 
Ahriedaoaci - 300 OQd 

C.A.No. 02/38  
Paul Augustin Parmar, 
haran ?ark Society, 

Near Pershant Nagar Society, 
I3halej Road, 
Near Municipal Water Tank, 
Ann nd. 

O.A.No. 
Bhgwatlal Ganpatlal Danak, 
Vandranam Society, Near Gayetri Niwas, 
Behind Vaid Chall, Tenament No.8, Gamdi, 
Anand(E eat). 

. ., • .8... 

S. 
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0.A.No . 409/88 
59• 	

Arvindchandar Premshenkar Vyas, 
36-A, Upasana Society, 
Ghodasar, Near Maninagr, 
Ahmedabad - 380 050. 

O,ã,No. 10/88  

ADdul Rehman Savajkhan Pathan, 
Khanpur-230/., Kalayani 'aad, 
Abrnedabad,38U Al. 

O.A,No.411138 

Govindbhai Mansuldas Gaj jar, 
No.. 13, Ambica Tenement, 
Opp. Cadila, Ghodasar, 
Abmedabad - 380 050. 

O.A.No,412/88 

Mohmadkhan Sitabkhari Pcithan, 
Sayadpur, 
Nagar Wada, 
Vadodara. 

O,A.No.413/88 

Madhusudan Hiralci. Trivedi, 
Mahalaxmi Apartment No.,1, 
Ramnagar, Sabarmati., 
Ahmedabad - 380 u05. 

O.A,No,414/8o 

Amratrao Keshavrao Jore, 

1V 
C/1/377, Vivekanandnagar, 
Near Geratpur Station. 

Gularn Ahmed Ismail Shaikh, 
Ok Jairialpur, Momna Wad, 

House No.716, Near Vora Masjid 
Ahmedabad - 380 001. 

O.A.No .4 188 

Malik Gulemnabi Mujeer, 
Near Nani.Bazar ni Burio, 
Post. HanSO1, 
\/ja- 	nkleshvar, 
lJist. Eharuch, 
Hansot. 

O.A.No.417/38 

Thaardas Atulmar Ramchandani, 
36-B, Middle Perk Society, 
Fetch genj, 
Sadar Bazar, 
Vadodara. 

0.A.N0. 418/88 

66. 	Kundanlal Jaganath Sun, 
No.4, Rajendra Park Society, 
Opp, 0. N. G. C,, Sabamatj, 
hmedabad - 380 005. 

.0 . . .9. . S 
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O..No.41,/88 

Dayabhai Bapubhai Desai, 
Gokul Nivas Chall, 
Ran nagr, Saa-rmti, 
ihmedabai - 380 UOj, 

0 A. 	LQLa 
Nathusingh Kakusingh Gohal, 
Old 4ill Compound, 
Opp. RailwaV Station, 
Viramgam. 

!AO. 42ia 
Halinujibi, 
W/o. Isrnail Acbas Sbaikh, 
House i4o.1295, JKalupur Ghianipoie, 
Near Kalupur Tower, 
Lhrnedaad - 380 uOl. 

0.1*.No.422/ 

72, 	Ramdas iulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Raj pur, Gomt ipur, 
Abmedabad - 380 021. 

O.h,No.423/38 

73. 	Chandulal Nagardass Rana, 
Gaj anand, 
Near Dakshini Bus $tand, 
Naninagar, 

- 38u u08, 	 •....Applicants. 

Mr. J. R. Nanavaty) 

Versu 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

2. 	General Manager, 
Western Railway, 
Churc hgate, 
Bombay. 

(Advocate 	Mr. N..S. Shevde) 

rc 

U 

... . .Respondents. 

. . . . . 1 0, . . 
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D. J. Janj & 72 Ors. . ••. . pplicarits. 

Versus 

Union of India & Ors. 	 *Resoolldents.  

C O"h-iOL JUUGi1 t'I 

O.A.No.351 TO 423 OF 1988 

Date 28-2-1992. 

Per : Hon'ble Mr. N. Y. Priolkar, Member(A). 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N. S. Shevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a common cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

W 	 order. The applicants are Guards/Drivers of 
z 

trins and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

entjtled to a special allowance called running 

rlances,whjch, unlike other compensatory 

Jances, was included as part of pay subject 

maximum of 75% of th basic pay of the 

)yee for the purpose of caiculationg 

0 0 0 0 0 11 0 . 0 



pénsionary benefits, house. rent allowance, lea E 

salary and several other entitlements like  

This provision relating to counting of the 	ni.a 

allowance upto 75% of the basic pay for. vali 

purpoSes was incorporated formally in various 

relevant rules of the Indian Railway stablise 

code. 

3. 	With effect from 11.73, when the pay 

scales of the Central Governt emp1oyas wc 	 ) 

revised on uhe basie of the Third Pay Commisi 

recommendations, the question arose regarding 

revisionof the prescribed percentage for cow: 

the running allowance as as pay for various 

entitlements. Admittedly, prior to 1.1.1973, 

basió pay in the total salary of an employee 

much smaller component than in the revised p: 

scales after 1.1.1973, when a part of the deaT 

allowance was merged in the basic pay. The 

railways therefore considered that a revisea 

eiling percentag for rcknning as pay had 

fixed for the running allowance of the runni. 

staff after 1.1.1973. Since this entaild a 

of detailed exercise, interthm orders were i.:: 

21.1.1974 in which it was stated that the 

question of revision of rules for the rtionaT. 

tion of various allowances consCeflt upon thT 

introduction of the revised pay scales under 

12 . . 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and perxling 

final decision thereon, the Board had decided 

that "the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with referenoe to the pay of the 

running staff in 4uthoriscd Scales of Pay may 

be allowed to continue. It was also added that 

"the payment made as above will be provisional 

subject to adjustment on the basis of final 

order&s. 
4. 	Subsequently by orders dated 22.3.76 as 

modified by another order of 23.6.76, the railways 

fixed the percentage of running allowance 

counting for the prpose of retirement benefits 

etc. as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

revised pay scales. These orders were given 

effect from 1.4.1976. 

Certain members of the running staff 

moved the Delhi High Court in a Writ Petition 

seeking annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

. 0 0. 013. . 
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and prayed for the restoration of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(hri Dev Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified oenefits, 	
) 

by treating the running allowance for various 

purposes in accordance with the Railway Ministry's 

[nterim orders dated 21.1.74 till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

adciised'. The ground on which this Triuncil 

gave th above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

done in the present case. 

6. 	The Railway Board thereafter amended the 

relevant rules of the Indian Railway Establishment 

Cbde by orders dated 17.12.1987. Under these 

Qrers, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunals order dated 

. . . . .14 . .. 
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the dearness pay according to the ruics and orders 

in force, without iqnoringth "pay elementib. 

8 • 	When the present applications before this 

Bench were filed in Nay, 1988, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was binding on the respondents 

and should be implemented in respect of the present 

applicants also. Subseiently, they amended the 

applications challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance of 75% on the basis 

of the preiaiiing pay. The applicants also 

pointed out that the respondents had no power*or 

authority to give retrospective effect to the said 

ndment so as to take away che cxisting rights 

the applicants  in respect of the running 

iowa flcc. 

9. 	The question for determiriatjon before us 

now is, therefore, whether the amendments carried 

out under th Railway Board's orders dated 17.12.87 

with retrospective effect from 1,4.7.6 can be said 

to affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conterrd on 

the Government. 

••.•. 6... 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseiently 

notified in the Gazette of India dated 5.12.1988. 

7, 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st ugust, 1988 (C.R. Rangadhamaiah a/o. 

Rangaiah & Drs. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ti-is 

statutory amendment to.the petinent rules in 

Indian. Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory amendment had not been formally notifiL 

The operative part of the Bangalore Bench judgment 

was that the Uapplicants  are entitled to 75% of 

'¼ 	their running allowance to b. reckoned for 

- determining their pay tor calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Code'. 

They also directed the respondents to determine 

. . . . . 15 . . . 



- 16- 

10. 	As we have noted earlier1  while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running al1owanc 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

( 	 of the Principal Bench dated 6.8.86 speCifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway frlinistrys letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amered in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, or a different 

ationalisation The order dated 21.1.74 was to 

e effect that "'The existing quantum of running 

liowance based on the prevailing percentage 

laid down for various purposes with reference to 

the pay of the running staff in Authorjsed Scales 

of pay may be allowed to continue" and further 

that "the payments  as above will be provisional 

subject to adjustment on the basis of final orders".  

L-I& second judgment on the same subject by the 

9 . . . .17. . 

V 
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Principal Bench of the Tribunal in the case of 

C, L. Malik & Ors. V/s. Jnion of India & Ors, 

1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'.uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has ben 

explained. In pare 15 of this judgment, it has 

be(=n observed that in their earlier judgment the 

Principal Bench iashtd the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

mets the legal reirement of promulgation/ 

publication practised in a recgnisable way, which 

was hald to be a sine qua non for the operation 

\ 	'tnded rules in Harlci V/s. Stete of Rjasthan 

(iIR 1951 SC 467), which was cited by the counsel 

for the respondents. We 

judgment of the Supreme C 

Maharashtra Vs. Mayer Har 



S 

I( 

in support of thisu.  The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to Show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to th= quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

u1es. It is also observed that it will not be in 

ordare with st6tutory rules to hold that the 

)ion. 

ente of 75% should be applied 	the revised 

after the Third Pay Commission's recommenda- 

The Tribunal found that the amended rules 

did not involve th applicants in any adverse 

civil consequences such as reuuction in emoluments 

or recovery of over-payments, and that the 

amendments are legally valid and have been 

properly notified. We are in respectful 

agreement with the reasoning given and the 

EA 

. . . . . 19. . 0 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal 3ench on this subject. 

11. 	In the preoer aplcatiofl also, the 

respondents have annexed to their written reply, 

copies of correction slips to the relevant rules 

in the Indian Railway Establishment Code 

(Ann.h to B to the written reply) in which a 

specific explanation anLi certificate has been 

given in each amendrrnt to the effect that the 	 ) 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. The respondents in the written 

reply have also catagurically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

:±n.as much as they will not be placed in any 

disadvantageous position. Intact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

on the reduced percentages  the employees will be 

entitled to a higher quantum of running allowance 

to be counted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subequently revised retrospectively from 1979 

• 
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tO 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench detd 31st ugust 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Eangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

dgment of the Principal Bench, New Delhi, dated 

.8.86 stating that the same conclusion is reached 

in both the judgments though through different 

routes. As we have noted earlier, the direction 

in the first judgmeadofthe Principal Bench dated 

6.8.86 is that pending finalisation of the revised 

f .1 

percentage, interim orders issued on 21.1.74 be 

followed for treatment of running allowance for 

other p.irposes till such time as the relevant 

.21 . . 
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