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torn. 	 & 

Y123/88  

CORAM : Hon'ble Mr. P.M. Joshi : Judicial Member 

L92L's2 

Mr. J.R. Nanavati and Mr. M.R. Bhatt for Mr. R.P. Bhatt 

on behalf of the petitioners and the respondents respectively 

present. 

It is stated by Mr. Nariavati that he has challenged the 

vires of the rules which is amended by the respondents particula-

rly, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

"running allowances" of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

versy raised in the matter it will not be competent for the Single 

Member Bench of the Tribunal to decide and hear the case. In his 

submission this matter should be placed before Division Bench of 

this Tribunal. 

Order reserved. 

The next date of the hearing will be notified on the 

board, 

13Z2L~989.  

Sd,'-. 
( P.M. Joshi 

Judicial Member 

ORDER 

The matter be placed before the Bench for final 

hearing. 

L1RL. - . 	
a 

Sd/-. 
C P.M. Joshi 
Judicial Member. 

GAC 
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00A.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadjura Street No.6, 
Against Bright Study Centre, 
Surendran agar. 

A. No.352/88 
2. 	Prahhashankar Jamnashanker Shukia, 

Tenament No.49, 
Narrnadvibhag NO. 2, 
Behind Navnirrnan High School, 
Ranip, 
Ahmedabad - 382 480. 

Q.A.No. 353/88 

Madanlal Hariram Chaturvedj, 
No.8/88, Netaji Nagar, 
Ahrnedabad. 

Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
Anand. 

O-A-No.355Z85  
S. 	Krishna Kant GirjashankarJj, 

No.51, Rarnnagar Society, 
Near Ambika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

Mansubhaj Keshavlaj. Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
AhrnecJabad - 380 008. 

O.A.No. 357/88 

Laloobhaj BhirrhaiDesaj, 
NO.11, Prijant Society, 
Kare lbag, 
Vadodara. 

O/Q 
Baldev Prasad Dalsukhrarn Darji, 
No.42, Sakar Soc iety, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodasar, 
Ahmedabad 380 050. 

0 A. No. 359/88 

Jaswantlal Hrjlaj Dave, 
Marnunajakis Pole, 
Kaluur House NO.1449, 
Oo?.Mahadev Ternole, 
Ahrnedabad. 

. . . . .3. . . 
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O.,A.NO. 360/88 

Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad. - 380 016. 

Kantila.1 Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad - 380 008. 

0-A. NO.362j88 

Ambalal Chhotalal Patel, 
Pusp kunj Colony, 
Amul Dairy Road, 
Anand 	388 001. 

0A,No. 363/88 

Allarakha B-hiichubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad - 380 001. 

0.A.No. 36/88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

OA.No. 365/88 

Kanailal Jeshanker Thaker, 
Maninagar Road, 
0 P New Jain Temple, 
Surendranagar (Saurashtra). 

0.A.N2. 366188 

Askran Dviarkadag Malik, 
Manual Mension, 
Station Road, 
I(adi - 382 715. 

Apabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol (East), Kalol. 

0.A.Mo.368/88 

Umakant Batuklal Pandya, 
Sultanpura, 
0. Sankdi Seri, 
Vadodara - 309 001. 

0.A.No.369188 

1. 	Herman Thomas- Parmar, 
Snehsagar Society, 	- 
Opp.Pushpa, vihar, Saint Zavior Road, 
Gamdi, Anand - 388 Q01. 

-- 	.....4... 
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O..No.370/88 

Aubalal Ganpatram uuwi, 
C/o. N. A. Joshi, Railway Colony, 
uarter No,I-37.G, 

Anand. 

o • i-. No . 37 1L 
Hargovind dass Dayabhai Earrot, 
Nava Rao pura, 
Varai Mata No Khanchid, 
Nadiad. 

o.No.jL 
Hargovind Manual Joshi, 
/54, Chunilal Park, Dabhoi, 
Djgt. Vadodara 
Dabhoi - 381 110. 

2..No. 3L3Z88 
Jyantila]. Hargovindlal Shukla, 
Ridd.hi Sidhi, 	11 
Ner Gopnath Mahadev, 

( 	 Behind Chunilal Park, 
Dabhoi, 
Diet. Baroda0 491 110. 

O_A No.37 

	

24, 	Dasandhasingh Naliya SinghBro, 
No.8, Kaushal Apartment, 
Behind Shahibag Police Choukey, 
.hmedabad - 380 004. 

O.A.No.375/88 

mbalal Kadarnath Dav 
Dwarkadish MaridirIawl, 
Piraji GLlnj .PC; Mehasana'- 384 U01. 

O.A,No.376/88 

GurudayalFakirchand, 
House No.jO, Lucky Park No.2, 
Modhera Char rasta, 
Mehsana. 

kTu 	 )A.!2.377/8 Ne 
V - OIB '46  o 

	

).670 	Kripashankar K. Pandya, 
'lka Society No.9, 
Opp. Sn1.rsndt1 Block, 
S.urendranagar. 

Rarnsingh Llujibhai Parmar, 
No.1, Bapunagar, 
Surendranagar. 

QN0. 3/88 

Madhushankar Vijayashankar Pathak, 
Hira Jain Society, 
Sabarmati, 
Ramnagar, 
Ahrnedabad - 380 u05. 

0.... ••• 
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D.L-.No.38O/88 

A. N. 8uch, 
Opp. Navrang Society, 
Arnul Dairy Road, 
Behind Keval Krupa, 
Ariand. 

0.No.88 
Abdul i"iazjd Khan, 
792/7, Doctor 8uilding, 
Near G. P. 0., 
Ahrnedabad - 380 uOl. 

,A. No • 38 2/88 
32, 	Labhshankar Purushothacit Upacihyay 

No,9, Ain.Lzara Society, 
Ramoag Road, 
Ramnagar, 
Sabarmati, 
Abmedbad - 380 u05. 

0 J1.No. 38 3/98 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana, 

O,A.No.3o4/88 
Adityararu Jagjivandas Pandya, 
Ashok Society, 
Behind K.ishna 3havan, 
Surendranagar (Saurathtra). 

OA.No,385J88 
Shnkar1a1 R. axena, 
No.13, Valiabhtiagar Society, 
(ri) Kaloj - 382 721. 

0.h,No.386/bB 
Ornkar Mithaulal Sharma, 

/ 	 No.121  1Jiyaprakasn partment, 
Kio1 (Souh). 

0No387/88 
MohrnadDhai Ibrahirflbhai Qureshi, 
C/o. Padhjar Road No.2, 

JreSri1 1iEiflJli, 

Surencranagar. 

O.A. No,388 

33 	Mansingh B. Gohel, 
Punitnagar Society, 
o 115, Near Ghodascr Railway Crossing, 
Cadjia Road, 
Naninagar, 
Ahrnedabad - 38u 050. 

0A.No,389/88 

39. 	Guiabsingh N. Rajput, 
Shyamsunder Society, Tenarnent No.29, 
Isanpur, Ahmedabad - 382 443. 

. . . . .6. .. 



2.à.No.390/88 
' 

40. 	R. C. Mehta, 
MamunayaK' s Pole, 
Kalupur, 
House No.1403, 
Ahmedabad - 3d0 uOl. 

O,A..No. 391/88 

41 	R. G. Mehta, 
Krishna 3havan, 
Nanisha Society, 
£4aninagar, 
Ahmedabad - 380 008. 

O.A.No.392/88 

Shyamsunder F. Sharma, 
20- Silver Flats, 
Raj pur, 
Gomtipur, 
Ahmedabad - 380 021. 

Oa..No.39/88 - 	 - 
N 	V. 1hakor, 

( Joshi.Niwas, 
Near Ice Factory, 
.Znand. 

No.394/88 

44, 	Harjjaj Mahjsibhaj, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Naninagar(.ast), 
Ahmedabad - 380 003. 

O.A.No.395/88 

Himmatla]. R. Rathod, 
Rathod Niwas, 

f . 	Near Parekh Bhavan, 
Near Railway Station, 

) nand. 

k 	jII O.A.No.396/88 

Pius 	Ambros Parmar, 
Near Railway D-Cabin, 
Gamde, 
nand. 	 . 

O...No.397/88 

Nohrn'd Ismaji Pate]., 
7/534, Near Urnarsi Manzil, 
Mohmadj Mohella, 
Godhara - 39 001. 
Dist. Panchmahal, 

001,No. 398/88 

Durlabhji Lalubhai Shah, 
18/1, Jayanti Park, 
Vatva Road, Maflinagar, 
Ahmedabad - 380 050. 

ON3 9 9/8b 

I. B. Nathur, 
Satyanarayan Society, Tenarnent No. 2, 
Sabarmati, 	hrnedabad-5. 

.... .7... 
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C ..No. 40Q8 

Dinkar Rai. Nanibhai Desai, 
34-4/Upasana Society, 
Godasar, 
Near Maninagar, 
Ahmedabad — 380 050. 

O..No. 40 1/88 
Urnakant B. Upadhyay, 
Doctor Raval Building, 
Near Nanj Hamam, 
Gheeka nta, 
Behind Novelty Cinama, 
Ahmedabad — 380 001. 

O.A.No.408 
A. N. Shaikh, 
c/o. Ambiczl Cotton Press, 
Opp. Railway Station, 
&ivla, 
Taluka- Dholka, DistJhmedabad. 

O.,A.No.403788 
Pamakant BeecharlalPandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldj, 
Near Munshi Hospital, 
Ahmedabad 

O.h.No.404/88 
hhmedmiya bumiya Damani, 
Jalihirala, Ehai Centre, 
Sahapur, 
Ahmedabad- 3i0 001. 

.No.405/83 
_-.-- 

Thakurbhai Nichhabhai Desai,. 
31, Ganesh Valika, 
Behind Maninagar Post Office, 
Naninagar, 

41-1 Ahmedabad — 380 008. 
Q.A.No.406/88 

Kantila.1 Virjibhai, 
Green Fountain Society, 
Tenarnent No.2, 
Khokhra, Mehradabad, 
Maninagar(East), 
Ahmedabad — 380 008. 

C.A,No.407/88 
Paul AugustinParmar, 
Sharn Park Society, 
Near Prshant Nagar Society, 
Bhalej Road, 
Near Municipal Water Tank, 
nand. 

O.4k.No. 408/88 
Bhgwatial Ganpatlal Danak, 
Vandranarn Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenamerit No.6, Gamdi, 
hnand(Eaat). 

. . . . . a . . . 

) 
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O.A . No .4QL8 
Arindchandar Prenshankar Vyas, 
36-A, Upasna Society, 
GhocUsar, Nr Mininagr, 

- 380 050. 

O.A.No. 41O8 
Aodul Rehrnan Savaikhan Pathan, 
KhaL1pur-2309/2, Ka.Layani \ad, 
.Thmedaad - 380 uOl. 

O..No.411/8S 
Gojindbhai iv1anu1das Gaj jar, 
No.L2, irribLca Tenament, 
Gop. Cadila, Ghcdasar, 

redabar - 380 00. 

MohrnadkhanSitabkhafl Pethan, 
Sayadpur, 
agar ada, 

Vaoderi, 

O.No.48 
Madhusudan 1-liraic]. Trivedi, 
Mahaaxmi Apartment No.1, 
P.a:nnagar, Sabarmati, 
Lhr!edabad - 330 u05, 

o14/ 
AnaraoKeshavrao Jore, 
C/i/37 Vivakanandnagar, 
Oear Geratoua Station, 
L 	5 

65 • Cujam Ahccied Ismail Shaikh, 
3ma1pur, Momna wad, 
House Oo.718, Ocar Vora Msjid. 

Tctaba2 - 300 001. 

6. Malk Ga annabi Mi3 a3ar, 
Mc. r Ncni 8a'ar ni 	3urjb, 

Q Hnsoi, 
via-- r.nkleshvar, 

k. iJ1s, 	Oharuce, 
Hrot. Dr%3' 

67 • Tharaas &tulmar Ru[ucriandan, 
i'tiddle ?ark Society, 

Fcith gLflJ, 

S dar 0azr, 
Va3od a ra. 

0.A.No. 418/38 

6o. 	Kun.danlal Jaanath Sun, 
No., R 	adra Park Society, 
Opp. 0. A. G. C,, Sabamati, 
Ahmedabad - 380 005. 

. . . . .9... 



Near Dakshini 3us Stand, 
M-. ninagar, 

rmdabad - 38u u08. 

M! 
t IO. 	: Mr. J. R. Nanavaty) 

.Appl icants. 
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O...No.419/88 
Dayabhai Bapubhai. Desai, 
Gokul Nivas Chall, 
Raa1ncigr, SaDrmati, 
ihmedabad - 380 u05, 

O.A.io. 420/88 
Nathusing.h Kakusirigh Goriel, 
Old Mill Compound, 
Opp. Railway atation, 
Viramgam. 

' 
HaliuuDibi, 
W/o. Ismail Aocas ELhaikh, 
House Mo.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
hmedatad - 380 uOl. 

O.A.No.42 2/88  
Rcimdas Tulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Raj pur, Gomtipur, 
Abmedo-bad - 380 021. 

O.h.No.423/88  
Chandulal Nagardass Rana, 
Gaj anand, 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

2. 	General Manager, 
western Railway, 
Churc hgate, 
Bombay. 

(Advocate : Mr. N..S. Shevde) 

R.espondtfltS. 

AJ 
0 1  . 010. 0 
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D. J. Jani & 72 Ors. 	 .Applicarits 

Var S U S 

Union of India & Ors. 	 .....Respondents. 

COiaUt'I JODGkit'iT --------------- 

351 TO 423 OF 198 

Date ; 28-2-1992. 

Per 

	

	Hori'ble Mr. M. Y. Priolkar, Member(2). 

Heard learned counsel Mr. J. R. Nanavati, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a comon cause of action and a common prayer for 

relief. Jccordingly, all these applications were 

heard together and are dealt with by this coruion 

order. The applicants are Guards/Drivers of 

trains and belong to what is known as running 

staff in the railways, beinq directly connected 

with th charge of moving trains. They were 

entitled to a special allowance called running 

allowences,which unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculationg 

0 . . 0 . 11 . . 0 



I 

pensionary benefits, house rent allowance, leave 

salary and several othLr entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay 	various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway stablishment 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Governgent employes were 

revised on ihe basis of the Third Pay Cornmissions 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. 	dmittedly, prior to 1.1.1973, the 

basic pay in the total salary of an mployee was a 

much smaller component than in the revisd pay 

scales after 1.1.1973, when a part of the dearness 

allowance was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentage for rcknning as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this entailed a lot 

of detailed exercise, interthm orders were issued on 

21.1.1974 in which it was stated that the 

question of revision of rules for the ratinalisa-

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

. . . . .12 . . . 

11 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pending 

final decision thereon, the Board had decided 

that 'the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various pirpose5 with reference to the pay of the 

running staff in huthorised Scales of Pay may 

be allOwed to continuE?. It was also added that 

'the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders. 

4. 	Subsequently by orders dated 22.3.76 as 

modified by another order of 23.6.76, tht railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc, as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

pay scales. These orders were given 

rq 
:. S.. 

hk .. <. 
/ 

1.4.1976. 

tain members of the running staff 

e Delhi High Court in a Writ Petition 

ng annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

ealier prescribed maximum of 75% to 45% of pay 

. . . . .13 . . . 
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and prayed for the restoretion of the p€rcentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgrnnt of 6.8.196 

(Shri Dcv Dutt Sharma & Crs. V/s. [Jnion of India 

& Urs. - Registration N,,.T41O/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continut to make the 

payment beyond 31.3.76 of certain allowances, 

including retirement and other specified oenefits, 	) 

by treating the running allowance for various 

purposes in accordance with the Railway Ministry's 

interim orders dated 21.1.74 utill such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

advisedU. The ground on which this Tribunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

154~ in the present case. 

j 6. 	The Railway Board thereafter amended the 

relevant rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . . , .14 . . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.188. 

7, 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before th€ Bangalore Bench of this 

Tribunal (Oa.Nos. 281 to 290 of 1987(F)) decided 

on 31st Z%ugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that tk-is 

statutory amendment to.the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion, as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that the 

statutory amendment had not been formally notified. 

T.he oper:tive part of the Bangalore Bench judgment 

as 	t.the applicants are entitled to 75% of 

allowance to b reckoned for Jr 

termining their pay for calculation of their 

rctiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Code". 

They also directed the respondents to determine 
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the dearness pay L according to the rules and orders 

in force, without ignoring th "pay elements'. 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the judgment of the. Principal 

Bench dated 6.8.86 was binding on the respondents 

and should be implemented in respect of the present 

applicants also. Subseiently, they amended the 

applications challenging the amendments made to the 	
) 

rules on the 'around that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance 'of 75% on the basis 

of the prevailing pay. The applicants also 

pointed out .that the respondents had no power or 

authority tj give retrospective effect to the said 

amendment so as to take away the\ existing rights 

­-of the applicants in respect.of the running 

a1lLwtncL. 
( 

9. e qustion fr determination before us 
Lt 	 jJJ 

therefure, whLther the amendments carried 

undr th. Rc.ilway Board's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

tj affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

- il1egul or in excess of the powers conferred on 

:the Government. 

. . . . .16 . . . 

U 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

( 	
of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Mjnjy5 letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

llowance based on the prevailinq percentage 

laid down for various purposes with reference to 

the pay of the running staff in Juthorised Scales 

may be allowed to continue and further 

thhe paents as above will be provisional 

subj 	to adjustment on the basis of final orders. 

nd judgment on the same subject by the 

. . . . .17 . . 
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Principal Bench of the Tribunal in the case of 

C, L. Malik & Ors. V/s. Union of India & Ors. 

(3..Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

1 .uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has ben 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashe,d the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have actd in accordance with 

the earlier judgment of the Tribunal and have 

formally amtnded the rules. The judgment ooserves 

that te publication in the Gazette of India 

mets tlegal requirement of promulgnitiofl/ 

piblica 

	

	practistd in a recognisable way, which 

o be a sine aa non for the operation 

ded rules in Harla V/s. State of Rajasthan 

(IR 1951 SC 467), which was cited by the consel 

for the respondents. We may also cite the 

judgment of the Supreme Court in State of 

Maharashtra Vs. Mayer Hans George(AIR 1955 SC 722) 

Ir 

. . . . .18 . . . 



in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is nt necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot oe 

amended retrospactively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way ad'iersely affected 

in terms of their total amoluments or even in regard 

to bhe canturn of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will nt be in 

accordare with statutory rules to hold that the 

percentage of 75% should be applied, to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

conseqpences such as red.uction in emoluments 

very of over-payments, and that the 

nts are legally valid and have been 

y notified. We are in respectful 

nt with the reasoning given and the 

. . . . . 19 . . 0 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of crrection sLips to the relevant rules 

in the Indian Railway Establishment Code 

(Ann.iu to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective effect given to the-se rules will 

not adversely affect any employee to wham these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

aendmeflt will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Intact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

terms than 45% of a higher basic pay 

ised pay scale after 1.1.1973 and even 

aced percentage, the employe(4p will be 

. a higher quantum of runniig allowance 

ted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .20 . . . 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict btween this 

latest judgment of the Principal Bench dated 

23rd october 1991 and the judgment of the Bangalore 

Bench detd 31st iugust 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

It. 	 the two judgments arises. No doubt, the 

Bengcilore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned fur determining the retirement 

- 

	

	benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

- 	6.8.86 s.ating that the same conclusion is reached 

th t judgments though through different 

:( t rou 	As we have noted earlier, the direction 
7. 

first judgment of the Principal Bench dated 

is that pending finalisation of the revised 
- 	

percentage, interim orders issued on 21.1.74 be 

followed for treatment of running allowance for 

other purposes till such time as the relevant 

. . . . .2 1 . . . 
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rules are or have been amended in accordare with 

law. Under the 1974 orders, the percentage of 75% 

is with refcrenc to the pay of the running staff 

in "uthorised ca1es : Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the prerevised scales of pay 

which were prevailing prior to 1,1173. In these 

circumstances, we do not see any conflict between 

the Eangalore Bench judgment and the second 

judgment of the Priripa1 Bench as alleged by the 

ç2arned counsel for the applicant. In this view 

matter, the iestion of any refer€flCe to a 

1a 	bench as prayed on behalf of the applicants 

ca/not arise. 

13. 	In the result, the applications fail and 

are dismissed, with no order as to costs. 
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