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0.A.No. 351/88 

	

1. 	Dahyabhai Jatashanker Jan!, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

0.A.No. 352/88 

	

2, 	PraiDhashankar Jamnashanker Shukia, 
Tenament No.49, 
Narmadvibhag N0.2, 
Behind Navnirman High School, 
Ranip, 
Ahmedabad - 382 480. 

Q.A.No. 353/88 

Madanlal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

0.A!o. 354/0 

Tansukhlal Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
An and. 

0.A.No. 35/88 

Krishna Kant GirjashankarJani, 
No.51, Ramnagar Society, 
Near Ambika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

0.A.No. 356/88 
 Mansubhai Keshavlal Dave, 

Mangal Nivas, 
Near Maninagar Railway Cros sing, 
Maninagar, 
Ahmedabad 	380 008. 

O.A.No.37788 

Laloobhai Bhimbhai .De.sai, 
No.11, Prijant Society,. 
Karelbag, 

S  Vadodara. 
70.358/88

00  

Baldev Prasad Dalsukhrarn Dj.i, 
/ No.42, Sakar Soc iety, 

Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodas ar, 
Ahrnedaba.d - 380 050. 

O.A.No359/88 
9. Jaswantlal Hrilal Dave, 

Mamunajakis Pole, 
Kalupur House N0.1449, 
Ooo.Mahadev Temple, 
Ahmedabad. 

. . . . .3. . . 



O.A.N2.36g/88  

Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

ONc36 

Karitilal Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad - 380 008. 

4hrabalai Chhotalal Patel, 
Pusp kunj Colony, 
Amul Dairy Road, 
.knand 	388 001. 

OA.No.363/88 
Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind GUJ arat Vishyashaba, 
Khamasa, 
Ahmedabad - 380 001. 

O.A.No.364J88 
Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
All and. 

O A. No.365/88 

Kanailal Jeshanker Thaker, 
Maninagar Road, 
Orp. New Jain Temple, 
Surendranagar (Saurashtra). 

o A. No. 366/88 
Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
Kadi - 382 715. 

O . q2/88  
I. Aiabhai Jivabhai Pate 1, 

12, Bhagyoday Society, 
Kalol 	Kalol. .East), 

0.A4.368/88 
Y Umakant Batukial Pandya, 

Sultanpura, 
0r. Sankdi Seri, 
Vadodara - 309 001. 

0...No. 369/88 
Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Ariand 	388 001. 

. . . . . 4. . S 
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O..No.37g/88 

Arnbalal Ganpatra.rn Joshi, 
C/o. N. A. Joshj, Railway Colony, 
uart No.T-37.G, 

Anand. 
P371 

Hargovind dass Dayabhai Barrot, 
Nava Rao pura, 
Varai .i4ata No Rhanchid, 
Nadjad 

Hargovind ianlla1 Joshi, 
A/54, Cnunjjal Park, L)abhoj, 
fljst, Vadodara 
Dabhoj - 381 110. 

2.A.N.32/88 

Jyantilal Hargovinalal Shukia, 
Riddhj 8idhj, 
Ne4r Gopnath Mahadev, 
Behind Chunilal Park, 
Dabhoj, 
Diet. Baroda, 91 110. 

0.A.No.37 

Dasandhasjngn Naljya 5ingh Bror, 
No.8, Kaushal Apatrnen, 
Behind Shahibag Police Choukey, 
hmedabad - 380 004. 

JL 
Ambalal Kedarnath Dave, 
Dwarkadjsh Nandir Chawl, 
Piraji Gu.nj - P0 Mehasana - 384 001. 

O • A • N 376/88  

Gurudayal Fakjrchand, 
House N050, Lucky Park No.2, 
ivlodhera Char rasta, 
1'lehsana. 

Kr 4 pashankar K. Pand1a, 
lka society No., 

4Opp. a1VSfll Block, 
SUrendranagar. 

O.A.N" 378/88 
8.i 	Ramsingh 1ujibhai Prmar, 

No.1, Bapunagar, 
AA Sureridranagar. 

29. 	Nadhushankar Vij ayashankar Pathak, 
Hira Jain Society, 
Saarrnatj, 
Ramnaga, 
Ahrfledabad - 380 005. 

. . 0 0 65 . • • 
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D.i.No,380/88 

A. N. such, 
Opp. Navrang Society, 
Atnul Dairy Road, 
Behind Keva]. Krupa, 
Ananci. 

2..No_ 188  
Abdul Mazid Rhan, 
792/7, Doctor 8uilding, 
Near G. P. 0., 
Ahmedabad - 380 uOl. 

0.A,No .382/80 

Labhshankar Purushothait Upacihyay 
N0.9, njzara Society, 
Ramoag Road, 
Ramnagar, 
Sabarmati, 
Ahmedabad - 350 u05. 

O .A.  
Rainjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Me h s a na 

488 
Aclityarani Jagjivandas Pandya, 
Ashok Society, 
Behind Krjshno 8haan, 
Surendranagar (Saurathtra). 

0 ,A .No.3J88 
Shnkar1d1 R. Saxena, 
No.13, \Jalia.bhnagar Society, 
(iai) Kalot - 382 721. 

No. 386/s8 
ankar ivijthaujal Sharma, 
No.12, Diyaprakash Apartment, 
Kalol (South). 

0.A.No.387/88 
Mohmadohai Ibrahimbhai Qureshi, 
L./o Padhiar Road No.2, 
uresni Nctfljil, 

Surendranagar. 

P • A. No.388 

35• 	MansinghB. Gohel, 
Punitnagc.r Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 
Maninagar, 
Ahmedabad - 38u 050. 

OA_No.3/8 

39. 	Gulabsingh N. Rajput, 
Shyamsunder Society, Tenament No.29, 
Isanpur, Ahmedabad - 382 443. 

. . . .6. . . 
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O..o2 
R. C. 11ehta, 
Mamuuava' s role, 
Kalupur, 
floese No.1403, 
Ahedahad - 380 uOl. 

R 0  G, Lshta, 
K;iSn6r3havar1, 
ani r ha Pociety, 

o _) U _ 	(__' 

O,A. No 32/88 

Shyamsunder F. 3harma, 
20 Silver Flats, 
R.aj nur, 
GOIL:tirJUr, 
Ahred:ad - 380 021. 

No.33J88 

	

43, 	N- 	'Inakor, 
Joei Kiwas, 
Near Ice Factory, 
Anand 

0.A.No, 39•/ 

	

44. 	H- j1a1 Mahisiohai, 
No13. Sebhaqya Park Society, 
(iran nagar, 
i1aninagar(ast), 
J-hredaad - %30 008. 

45• 	-ij,aaat1al R. Rathod, 
tnod Nias, 

Near Parekh Fhavan, 
Near a'r--;jwaY Station, 
hr1and. 

o .;. T:' 	/ ,3 

46. 	Pjur 2'n0ros Farmer, 
tJe r Railway D-Oabin, 

ahrnd Ismall Patet, 
7/534, Near Urnarsi Manzil, 

O,Z,No.39/88 
uuriebhji Lalubrici Shah, 
18/1, Jaranti PerK, 
Vetva Road, Aaninager, 

hmdabud - 380 050. 

I. 	Mdithur. 
Satyenaedyan Society, Tenement No.2, 

i oara t i, iimedebed-5. 
. . . . .7 . . . 



Dinkar Rai. Manithai Desai, 
3/Upasari Society, 
Godasar, 
Near 1'4anjnacr, 
ALnedabad - 380 050. 

C No 0i/G 

Uma-ant B, Upaaciyay, 
Doctr av:i Building, 

Naii Hanam, 
Gbeeanta, 
Behind doreitv Cjntrna, 
Abmedabad - 380 udi. 

z. N, Shaikh, 
C/o. Amtic Cotton Press, 
dpp. Railway Station,. 
Ba via, 
T:.luka- Dholka, Djst.Mrnedab.ad. 

Q/ 
Padmakarit Bacchanal Pandyc, 

Ranna Park Society, 
Narnyan nagar, Paldi, 
Near 1unshi Hospital, 

dab ad 

hhmedrniya burniya Damani, 
Ja.iiraia, Bhai Centre, 
Satiapur, 
ALmedabad- 3:30 001. 

So. Ihakurbhai Nichhabhai Desai, 
31, 	Gnesh Vaiiica, 
Behind 1aninagar Post Office, 
Nan inagar, 
Ahmedabad - 380 008, 

O,A.No.4C6/83 

 Nart.Llai Vinjibhai, 
Green Fountain Society, 

S 
Tanamen 	No.2, 

f- khcHhra, 	lehinadabad, 
ianinagrr(East), 
¶naumad - 	380 008 

( 

' 	/1 b.A.No78 

 Paai Augustin Parmar, 
Sharan Park bocietv, 
j\ear PL rshut Naçr Society, 
Bhalej Ron, 
Near Maricipd1 Water Tank, 
Ann nd. 

Bhgwatlal Ganpatlal Danak, 
Vandranam ocia y, Near Gayatri Niwas, 
Behind Vaid Chall, Tenement No.8, Gamdi, 
lanand(Eaat) 	 - 

..••• •.e 

S.. 
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QA.No. 40J/'L33 
Arvindchandar Premshankar Vyas, 
36-A, Upasana Society, 
Ghodasar, i\1er iaflinagdr, 
hmedabad - 380 050. 

O.A.No.410/88  
Aodul Rehman Savaikhan Pathan, 
Khannur-2 30J7/, Ka.La7ani ad, 
Ahniedabad - 380 uOl. 

O.A.No.411/88 

Go'iindhai iv1aru1das Gaj jar, 
No, 13, AmbLccL Tenarmerit, 
Opp. Cadila, Ghodarsar, 
Ahmedabarad - 380 UsO. 

O.A.No . 412/08 
Mohmadkhan Sitabkhan Pathari, 
Sayadpur, 
Nagar Wada, 
Vadodara. 

D.A.No.413/88 

Madhusudan Hiralal Trivedi, 
Mahalaxmi Apartment No.1, 
Ramnacjar, Sabarinati, 
2hriedabad - 380 uO5. 

O.A,No.41 
rnratrao Keshavrao Jore, 

C/ 1/377, Vivekanandnagar, 
Near Geratpur Station. 

65 • 	Gulam Ahmed Ismail Shaikh, 
Jarnaipur, Momna wad, 
House No.716, Near Vora Msjid. 
Ahmadabad - 380 001. 

O.A.No.4188 

66. 	Malik Gulamnabi Mujafer, 
Near Nani Bazaar ni Burjo, 
Post. Mansol, 
Via- nk1eshvdr, 

VA 	Dist. E3haruch, 
Hansot. 

.1p 	-&'. .1• 

$ 
!4 A13 

A.Nn.417/88 
I 
) 	. 	Thavardas Atulmar Rarirnohandani, 

3b-3, Middle Park Society, 
Patch gaarnj, 
SaLdar Bazar, 
Vadodara. 

No .jd8 

	

68. 	Kundanlal Jaganath Sari, 
No.4, Rajaudra Park Society, 
Opp. 0. N. G. C., Sabarmatj, 
i.hmedabad - 380 005. 

. . 0 . .9... 
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O..No. 419/88 

69, 	Dayabhai Bapubhat D€sai, 
Gokul Nivas Chall, 
Ramnagr, Saorrnatj, 
ithmedabad - 380 805. 

-2.tI 0/88 
Nthusingh Kakusingh Gohel, 
Old Nih Corrpound, 
Opp. Railway Station, 
Viramgam. 

Hahinwjjbi, 
W/o. Ismajj. ooas Shaikh, 
House No.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
k.hmedabad - 360 001. 

O.A.No.422/88  

Ramdas Tulsi Ram Phulmahi, 
House No.23, 
Silver Flat, 
Rj pur, Gcmt ipur, 
Ahmedabad - 3U 021. 

.h. No • 42 3/88 

73. 	Chandulal Nagardass Rana, 
Gaj anand, 

43Buu08 tand, hmedabad  

4Jtdvoc 

Ve t s2; 

1. 

; Lir. J. R. Nanavaty) 

Juton of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

. . .. .1-pjl icants. 

2. 	General Manager, 
1estern Railway, 
Churc hgate, 
Bombay. 

(Advocate 	Mr. N..S. Shevde) 

tC Lct(~"' 

.. . .Respondents. 

. . . . 0100  . • 
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D. J. Jani d 72 Ors. 	 .....pplioarits, 

Versus 

Union of India & Ore, 	 .....Respondents. 

OOi4iUN JUDGhit'T 

OA.No351 TO 423 OF_1988 

Date 28-2-1992. 

Per 

	

	Hon'ble Mr. M. Y. Priolkar, Nember(h). 

Heard learned counsel Mr. J. R. Nanavati, 

for the applicant and Mr. N. S. Shevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a coHmon raus of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

order. The applicants are Guards/Drivers of 

trLtins and belon to what is known as running 
1 r~v 

( 	 )aff in the railways, being directly connected 

the charge of movin trains. They were 

entitled to a special allowance called running 

allowances,whjch, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculationg 



pensionarynefits1 house rent allowance, leave 

salary and several othtr entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of .tftebastc pa- 	various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway r1staolishimunt 

code. 

3. 	With effect from 1,1.73, when the pay 

scales of the Central Governimeflt ertiployces were 

revised on Lhe basis of the Third Pay Commission's 

recommendations, the question arose regarding 

revisiOn of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. 	dmittedly, prior to 1.1.1973, the 

basió pay in the total salary of an employee was a 

much smaller component than in the revised pay 

scales after 1.1.1973, when a part of the dearness 

allowance was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentage for rckQning as pay had to be 

::: ::h: running allowance of the running 

of detailed exercise, interthn orders were issued On 

21.1.1974 in which it was stated that the 

iestion of revisiofl of rules for the rationalisa-

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

- 	... 
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Railway Services (Revised Pay) Rules, 1973 is 

under coisideration of the Board and peri.ing 

final decision thereon, the Board had decided 

that the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with reference to the pay of the 

running staff in huthorjsed Scales of Pay may 

be allowed to cofltinue'. It was also added that 

the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders. 

4. 	Subseq.ienty by orders dated 22.3.76 as 

modified by another order of 23.6.76, the railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc, as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

evd pay scales. These orders were given 

ffefrom 1.4.1976. 

tain members of the running staff 

Delhi High Court in a Writ Petition 

seeking annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earj.ier prescribed maximum of 75% to 45% of pay 

. . . . .13. 



- 13 - 

and prayed for the restorcition of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(Shri Desi Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration 1'L.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified cenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministry's 

interim orders dated 21.1.74 atill such time as 

the relevd.nt rules in this regard are or have 

been amended in accordance with law, if so 

advised. The ground on which this Tribunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

utive orders or instructions, as had been 

do 	the present case. 

The Railway Board thereafter amended the 

relevant rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunals order dated 

.14 . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseqiently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st hugust, 1988 (C.R. Rangadhamaiah S/o. 

Rangaiah & Ors. V/s. Chaiafl, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ttis 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory aindment had not been formally notified. 
' 
The'-jative part of the Bangalore Bench judgment 

Las  t1) the u applicants are entitled to 75% of 

theirJnning allowance to b reckoned for 
/ 

\ 	det.crnining their pay for calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Lstablishment Cod&. 

They also directed the respondents to determine 

. . . . . 15 . . . 
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the dearness pay' according to. the rults and orders 

in force, without ignoring the lipay  element. 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the judgment of the Principal 

Beich dated 6.8.86 was binding on th respondents 

and should be implemented in respect of the present 

applicants also. aubsequently, they amended the 

applications challenging the amendments made to the 

rules on the 'round that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance 'of 75% on the basis 

of the preiailing pay. The applicants also 

pointed out that the respondents had no power or 

authority to give retrospective effect to the said 

amendment so as to take away the existing rights 

of the applicants in respect of the running 

all•Jwnce. 

I 

ZI-  9... 	;he question for determination before us 

therefore,. whether the amendments carried 

- t under th ailway oard's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the:  vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Government. 

.....16... 
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10. 	As we have noted earlier 4  while the 

earlier executive orders of 1976 of the Railway 

Board reducing the prcentage of running allowance 

from 75% to 45% had been qaashed on technical 

grounds by tha Principal bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by tho Eangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Mjnsty5 letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Eangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that "The existing çuantum of running 

liowance based on the prey-ailing percentage 

laid down for various purposes with reference to 

the pay of the running staff in Authorised Scales 

of pay may be allowed to continue" and further 

that')!the payments as above will be provisional 

subjA4t -o, aujustment on the oasis of final orders"'. 

second judgment on the same subject by the 

.17 . 
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Principal Bench of the Tribunal in tht.. case of 

C. L. Malik & Drs. V/s. Union of India & Ors. 

1572 of 1983 	)r:.) decided on 23rd 

Qctober, 1991 has also been brought to our notice 

in which the precise import f the term 

'.uthorised Scales of Pay' in tac context of 

174 orders of th Railway beard has bean 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are amended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment ooserves 

that "the publication in the Gazette of India 

meets the legal requirement of promulgation/ 

pub1ication practised in a recognisable way, which 

wasild t be a sine qua non for the operation 

of a ded rules in Harla V/s. State of Rajasthan 

which ::; 
::c:t:e00 

nsel 

judgment of the Supreme Court in state of 

Maharashtra Vs. Mayer Hans George(AIR 1955 SC 722) 

. 0 . 0 018 0 0 0 



in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by hiit and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribu1ial has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the TEibunal has held 

thatthe applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to thy quantum of - thel running allowance counting 

as pay, cons equent upon issue of the amended 

rules. It is also observed that it will not be in 

accordance with statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

164 
• vii consequences such as re1uction in emoluments 

ry of over-payments, and that the 

amen nts are legally valid and have been 

pro 
py uotified. We are in respectful 

agreent with the reasoning given and the 

. .. . .19 . . . 

Ls' 
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conclusions reached in this second ludgment dated 

23.10.1991 of the Principal 3cnch on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of crrection slips to the relevant rules 

in the Indian Railway Establishment Code 

(,Ann.ku to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

arnendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out to a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

on the reduced percentage, the employees will be 

entitled to a higher quantum of running allowance 

to be counted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

I 

. . . . . :20. . 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench dated 31st ugust 1988 and, therefore, this 

would be a fit case for referere to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned fur determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

' 	 judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reacIed 

in both the judgments though through different 

s we have noted earlier, the direction 

first judgment of the Principal Bench dated 

is that pending finalisation of the revised 

, interim orders issued on 21.1.74 be 

fwed or treatment of running alloware for 

other purposes till such time as the relevant 

....21. .. 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with reference to the pay of the running staff 

in"thorised Scales of Pay's  which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

the .matttr, the question of any reference to a 

r bench as prayed on behalf of the applicants 

not arise. 

In the result, the applications fail and 

are dismissed, with no order as to costs. 

Sd/- 
( R. C. B1-TT ) 

Sd/- 
( M. Y. PRL)L1R ) 

ivEi'Ii3]R () 


