
OA/351/88 

to 

CORAM : 	on'ble Mr. P.M. Josh! : Judicial Member 

92L 

Mr. J.R. Nanavati and Mr. M.R. Bhatt for Mr. R.P. Bhatt 

on behalf of the oetitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula- 

rly, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

"running allowances" of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

versy raised in the matter it will not be competent for the Single 

Member Bench of the Tribunal to decide and hear the case. In his 

smission this matter should be placed before Division Bench of 

this Tribunal. 

-' 	Order reserved. 

The next date of the hearing will be notified on the 

board. 

Sd/-. 
( P.M. Josh! 

Judicial Member 

ORDER 

The matter be placed before the Bench for final 

hearing. 

 

Sd/-, 
C P.M. Josh! ) 
Judicial Member. 
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O.A.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

O.A.No. 352/88 

Prabhashankar Jamnashanker Shukla, 
Tenament No.49, 
Narmadvibhag NO.2, 
Behind Navnirman High School, 
Ranip, 
?.hmedabad - 382 480. 

O.A.No.353/88 

Madanlal Ha.rirarn Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

. 	 4. 	Tansukhlal Chandulal Bhatt, 
No.17, Daya.bhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
An and. 

O.A.No. 3 55/88 

Krishna Kant Girjasl-rankarJanj, 
No.51, Rarnnagar Society, 
Near Ambika HOusing Colony, 
Station Road, 
Vatva -- 382 445. 

0.A.No.356/86 
Mansubhai Keshavial Dave, 
Mangal Nivas, 
Near Manina.gar Railway -Crossing, 
Maninagar, 
Ahmeciabad. - 380 008. 

0. A. No 357/88 

- %$TRA 	 Laloobhaj Bhimbhai .JJesai, 
NO.11, Prijarit Society,

E. 

 
Karelbag, 
Vadodara. 

O.A. 	358 88 

Aaldev Prasad Dalsuthram Dji, 
o.42, Sakar Soc iety, 

4 \ 	Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodas ar, 
Ahmedabad - 380 050. 

O.A.No.359/88 	- 
9. 	Jaswantlal Hárilal Dave, •- - - 

Mamunalakis Pole, 
Kalupur House No.1449, 
Oop.Mahadev Temple, 
Ahmedabad, 

. . . . .3... 
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0 .A. NO. 36 

Govindbhai Gangaram, 
Kalapi nagar, 
NO.148/1158, Asarva, 
Ahmedabad - 380 016. 

0No.361/88 

Kantila.1 Bhulashankar Gor, 
Bindu /8, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabad - 380 008. 

0. A. NO.3j88 

Aithalal Chhotalal Patel, 
Pusp kunj Colony,, 
Arnul Dairy Road, 
Anand 	388 001. 

O.A.No. 363/88 

	

/ 13. 	Allarakha Bhikhubhai. Mansuri, 
4743, Bhatiyarwada, 
Behind Gujarat Vishyashaba, 
Khamasa, 
Ahmedabad - 380 001. 

0.A.No.36/88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Neqr Methodist Church, 
Anand. 

O .A.No .365j88 

Kanaila.1 Jeshanker Thaker, 
Maninagar Road, 
Opp. New Jain Temple, 
Surendranagar (Saura.shtra). 

0 .A. No. 366/88 

Askran Dviarkadas Malik, 
Marilal Mension, 
Station Road, 
Kadi - 382 715. 

Apabhai Jivabhai Patel, 
12, Bhagyoday Society, 

'\Calol (East), Kalol. 

	

Z) 	0.A.No.368/88 
02 

Umakant Batuklal Pandya, 

	

' 	. 	Sultanpura, 
4 ' 	Opr. Sankdi Seri, 

Vadodara - .309 001. 

O..No.369/88 

Herman Thomas Parrnz-, 
Snehsagar Society,\, 
Opp.Pushpa vihar, S nt Zavior Road, 
Gamdi, Anand 388 0 

. . . . .4. . S 
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0..No.37Q/88 
20, 	Arnbdlaj Ganpatran Joshj, 

C/a. N. A. Joshj, Railway Colony, 
Quarter No.T_37.G, 
Anand. 	 - 

A.No.321L 
Hargov- incj dassDayabhaj Barrot, 
Nava Rao pura, 
Varaj .iiata No Khanchjd, 
Nadjad. 

O.A.No .372/88 

Hargovjna Manual Joshi, 
A/541  Cnunijal Park, Dabhoj, 
Dist, Vadodara 
Dabhoj - 31 110. 

.A. NO 37 3/88 
Jyantilaj Hargovjnaaj Shukia, 
Riddhj S idhi, 
Ner Gopnath Nahadev, 
Behind Chunjial Park., 
L)abhoj, 
Djt. Baroda 0  491 110. 

O.A.No . 

Dasandhasjngh Naliya 6ingh Bror, 
Kaushaj Apar Jflen-, 

Behind Shahibag Police Choukey, 
hmedabad - 380 004. 

mbaLa1 Kadarriath Dave, 
Dwarkadjsh Mandir Chawl, 
Piraji Gunj - PU Mehasana - 384 001. 

0.4.NQ.376/8 

26, 	Gurudayaj Pakircha, 
House N0v53, Lucky Park No.2, 
Modhera Char rasta, 
Nehsana. 

27. 	KriPashenkar K. Pàndya, 
li,lka 5ociety No.;, 
Opp. SfliTshtj Block, 
Su rendranagar. 

.No. 37B/8 

Ramsinch lujjbhäj Parmar, 
No.1, Bapunagar, 
Sureridranagar. 

.379/88  
) 2.  )adhushdflkar VJayashanJcar Pathak, ( 	 )IHira Jajn Society, 'r 

Sa0arm
-
ti, 

Rarrinagar, 
Ahrnedabad - 380 U05, 

- 	 .....5... 



-5- 

380/88 

A. N. Buch, 
Qpp. Navrang Societr, 
Amul Dairy Road, 
Behind Keval Kr.lpa, 
Anand. 

0.h.No.188 
Abdul i4azid Khan, 
792/7, Doctor duLLding, 
Near G. P. 	0., 
AhrrLedabad - 380 uOi. 

0.A.No.382/88 

32. 	Labhshankar Purushothari 	LJpacihyay 
No.91  Amizara Society, 
Rain.oag Road, 
Ram riagar, 
Sabarmati, 
Abmedbad - 380 005. 

, A. No 
Rarujidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

0,A.No.384/88 
Adityarant Jagjivandas Pandya, 
Ashok Society, 
Behind Krishna Bhavan, 
Surendranagar (Saurathtra). 

D,A.No.3L 
Shnkar1al R. Saxena, 
No.13, \Jallabhnagar Society,. 	a 
(iT) Kalot - 382 721. 

0.h,No.386/8 

36, 	Onkar iithaulai Sharma, 
No.12, Divyaprakash Apartment-, 
Kalol (South). 

O.A.No. 387/88 

37. 	Mohrnadohai Ibrahtrnbhai Qureshi, 
C/o. Padhiar Road No.2, 
Quresr'ii Manj ii, 
Surendran1gar. 

33, 	Mansinh ±3. Gohel, 
Punitnaqar Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 
Naninagar, 
Ahrnedabca - 38u 050. 

0.A,No.389/8  

39. 	Gulabsingh N. Rajput, 
Shyamsunder Society, Tenement No.29, 
Isanpur, Ah[nedabad - 382 443. 

. . .6... 
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R. C. 	lviehta, 
k4amunayE's Pole, 
Kalupur, 
House 	o.1403, 
hrrieda.bad - 	360 	uOl. 

0.JNo.391/88 

R. 	G 	iehta, 
xc.cia 	havctri, 
1anj.ha 	ocicty, 
Man inaga.r, 
hhmedaoad 	380 u08. 

Shmsuner F. Sharma, 
20 	Silver Flats, 
Rej pur, 
Gor1 cirur, 
Ahrneda.bad - 380 021. 

0 ,No33j 

N i.- V. 	ihakor, 
Johi 3iwas, 
Near Ice Factory, 
Jnand, 

0.A.No.. 3/r 

• 	Herijal Mahisihaj, 
Nc.13, Seeohagya Park Society, 
i(irafl naç3ar, 
'Ianinager(ast), 
hmedabad - 330 008. 

0.Ao.39 / 3  

45 	Hinirnatial R. Rethod, 
Rdthod Mias, 
Near 	arekh 211havari,  
NeRailvay5tatjon, 

46. 	Pius 	Ambros Parrnar, 
Railway D-Cabin, 

fl(f 

47 	t'iohrd Ismal Patel, 
7 	Near U'narsi 1anzil, 

' 	 Mohinadi Mohella, 
CaCJhCL-C - 389 001. 

ABAV 	 Dist., Pcinchmahal. 

O.No/88 

Durlebhji LalubL-iai Shah, 
18/1, Jayanti Park, 
Vatva Rod, Maninagar, 
Ahc-Jahad - 130 050. 

0..No , 39/88 

I. B. N:Ltnur, 
Satyanarayan Society, rIena(nent No.2, 
Sa xrivati, .-dabad-5 

. S S • 57 9 9 • 
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Oo,4L:0,38 

Dinkor Rea, 14anjaaj Desaj, 
34.-,'UpasarA:a Society, 
Godasar, 
NeaL: 1.9arilnaçar, 
7 hr.5od - 330 050. 

UokratB Jioadovav, 
Docnr Ravcj Euiiding, 
Ner Nanj Hanam, 
Ghee:.nta, 
SehiriG Novelty Cincma, 
hmodabad - 380 001. 

. N. Shaikh, 
O/o. cbica Cotton Press, 
0P2. Railway Station, 
Ba7la, 
T::luka- Dhoika, Distdhmedabad. 

Podmakant i3eecharlal Pandya, 
N0 .4, Ranna Park Society, 
Narayan nagar, Paldi, 
Necr Nunshi HoS0.ttcLl, 

O,.No.40 /03 

i- "nedmiva 	uniya Damani, 
Jalahirala, 3flC1 Centre, 
So hapur, 
,rn-be.'1. 300 001. 

55, 	1aokLlrbxai Nichhabhaj Desal, 
C.riesh Vaii}ca, 

5ehirJ Naninagar Post Office, 
i'1aningar, 
Ahmedajoad - 390 008. 

O.A.110406/38 

I'antda1 Viriibhai, 
Green l'ountain Society, 

narer No.2, 
NhcJNiie, Nehmadabad, 
Naninagar(East), 
heJaoad - 300 003. 

c.2L 38  
Paul Jugustin Parmar, 
Sharan Park Society, 
NearParshant Nagur Society, 
3halej Road, 
Near i'lunicipdl Water Tank, 
J-nond, 

O..No.503/38 

3hgwa.tiai Ganpatlal Danak, 
Vandranam Society, Near Gayatri Niwas, 
Sehind Vaid Chall, Tenement No.8, Gamdi, 
Jnand(E act) 

...•• ... 
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Arvindchandar Premshankar Vyas, 
36-A, Upasana Society, 
Ghodasar, NLr Naflinagdr, 
brnedabad - 380 050. 

O..No. 4-108 

AocIul Rehman Savaikhan Pathan, 
Kha.nour-2309/, Ka.Layani wad, 
Lfle'Jd 	380 uOl. 

O.A.No. 411/88 

Goindbhai i4ansuldas Gaj jar, 
No.13, Amblce Tenement, 
Opn. Cadila, GhodEser, 
Ahmedeb:d - 380 0 0. 

OA.No.88 

Hohmadkhan Sitabkhan Pthan, 
Sayadpur, 
Nager Wada, 
Vadod.ara. 

OA.No.413/88 

Madhusudan Hiralal Trivedi, 
Mehalaxrni Apartment No1, 
Ramnager, Sabarmati, 
Lhruedabad - 380 u05. 

Amratrao Keshavieo Jor'e, 
C/1/37'7, ViveKendndnagar, 
Near Geretpur Station. 

65 • 	Gulam. Ahmed Ismil She ikh, 
Jamalpur, Momna wad, 
House No.716, Near Vora Masjid. 

- 380 001. 

Malik Gulamnabi Mujefer, 
Near Nani 3azar ft urjo, 
Post. Hansol, 
v1iC- nkJ.esrwar, 
Dist. Bharuch, 
Hansot. 

- Thajardas Atulmar Rcmchafld€ifli, 
36-3, Middle Park Society, 
Fetch genj, 
Sadar 3azar, 
Vadodara. 

0.A.No.418/88 

Kundanlal Jaçjanath Sun, 
No.4, Rejendra Park Society, 
Opp. 0. N. G. C,, Saba.tmatj, 
Lhmedabad - 380 005. 

• • . .9.. . 
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O...No. 41/88 

Dayabhai Baptwha.t Dasai, 
Gokul Nivas Chall, 
Rnag.r, Sao-rmti, 
thmedabad. - 380 u05. 

O.A.No. 420/38 

Nathusingh Kakusingh Gohel, 
Old 4ill Compound, 
Opp. Railway Station, 
Viramgarn. 

OJ..No.4/ 

Halinuibi, 
W/o. Ismail Aooas Shaikh, 
House No.1295, Kaiupur Ghianipole, 
Ne.ar KalupurTower, - 
hmedatad - 380 u01. 

D.,A.No.422/88  

Ramdas lulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Raj put, Gomt ipur, 
Abmedabad- 38u 021. 

O . h ,No.B8 

Chandulal Nagardass Rana, 
Gaj anand, 
Near Dakshini Bus Stand, 

P..k% 	 - dninagar, 
\.nedabad - 38U u08, 	 .....Ap1icants. 

(dvoca4. Mr. J. R. Nanavaty) 

\ VersUs 1 

tjnion of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi, 

General Manager, 
western Railway, 
Ohiarc hgate, 
Bombay. 

(Advocate : Mr. N.,S. Shevde.) 

¶ 

,Respondents. 

10. 0 
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0. J. Jani 	72 Ors. 	 .....kpp1icants. 

Versus 

Union of India & Ors. 	 .....Respondents. 

C eiot JUiiGt tc 

O.A.No,. 351 TO 423 OF_1988 

Date : 20-2-1992. 

Per z Ho&ble Mr. M. Y. Priolkar, Member(2-). 

Heard learned counsel Mr. J. R. Nanavatj, 

for the aplcant and Mr. N. S. hevde, learned 

counsEL for che respondents. 

2. 	The applicants in these 73 cases have 

a COiUT[Ofl cause of action and a common prayer for 

relief. Accordingly, all these applcat.ons were 

heard together and are dealt with by this common 

rder. The applicants are Guards/Drivers of 

ems and belong to what is known as running 

aff in the railways, being directly connected 

the charge of moving trains. They were 

entitled to a special allowance called running 

allowances,which, unlike other compensatory 

allowaras, :as included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculatiorg 

0 . 0 . . 11 . 0 0 



pnsionary bnef its, house rent allowance, leave 

salary and several othr entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay 	various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway stablishment 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of.  the Central Governnent employLes were 

revised on ehe basis of the Third Pay Commission's 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. admittedly, prior to 1.1.1973, the 

basic pay in the total salary of an mployee was a 

much smaller cnponent than in the revisd pay 

scales after 1.1.1973, when a part of the dearness 

allowance was merged in the basic pay. The 

railways tharfore considered that a revised 

ceiling percentage for rccknning as pay had to be 

fixed for the running al1oware of the running 

staff after 1,1.1973. Since this entailed a lot 

of detailed exercise, interm orders were issued on 

21.1.1974 in which it was stated that the 

estion of revision of rules for the rationalisa-

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

. . . . .12 . . . 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideratiOn of the Board and pending 

final decision thereon, the Board had decided 

that 'the existing quantum of running allowance 

based on the prezailing prcntge laid down for 

various purposes with reference to the pay of the 

running staff in l-uthorised Scales of Pay may 

be allowed to COfltiflUCtb. It was also added that 

'the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders. 

Subsequeflty by orders dated 22.3.76 as 

modified by another order of 23.6.76, tht railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

revised pay scales. These orders were given 

I"- 
	efect from 1.4.1976. 

)X. Certa1n membes of the running staff 

the Delhi High Court in a Writ Petition 

annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for rttirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

. 090 013. 09  
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and prayed for the restorLttion of the percentage 

of 75%. That Writ Ptjtjon was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(Shri Dev Dutt Sharma & Urs. V/s. Union of India 

& Urs. - Registration N.T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowances, 

including retirement and other specified oenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway 14inistry's 

interim orders dated 21.1.74 utill such time as 

the relevant rules in this regad are or have 

been amended in accordance with law, if so 

athrised. The ground on which this Tribunal 

gave the above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

done i\the present case 

64,Jfhe Railway Board tnorcfter amended the 

lerw ' 

	

	 D4*nt rules of the Indian Railway Establishment 

~b~lyv orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . . . .14. . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st Zuugust, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ti-is 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

tary amendment had not been formally notified. 

the o 	tive part of the Eangalore Bench judgment 

was 	the applicants are entitled to 75% of 

D411i inning allowance to be reckoned for 

rmining their pay for calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway EstablisInent Cod&'. 

They also directed the respondents to determine 

. . . . 015 . . . 

I 
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the dearness pay' according to the rults' and orders 

in force, without igniring th pay e1ement. 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was binding on th respondents 

and should be implemented in respect of the :present 

applicants also. Subseaiently, they amended the 

applications challenging the amendments made to the 

rules on the 'round that such amendment would not 

affect the vested rights of the applicants in 

respectr of running allowance 'of 75% on the basis 

of the preiailing pay. The applicants also 

pointed out ,that the respondents had no power or 

authority ti give retrospective effect to the said 

amendment so as to take away the existing rights 

of the applicants in respect of the running 

allowance. 

9. 	)The question for determination'before us 

' D4çflPw is, therefore, whether the amendments carried 

under th Railway oard's orders dated 17.12.87 

with retrospective effect from 1.4.7.6 can be said 

to affect the:  vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Government. 

.•... 	... 
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10. 	As we have noted eEIrjjer, while the 

earlier executIve orders of 1976 of the Railway 

Board fcir'he percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the'running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ninistry's letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Eangalore Bench had also 

endorsed. tis decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

llowance based on the praaiiing percentage 

laid down for various purposes with reference to 

the pay of the running staff in Authorised. Scales 

otpay may be allowed tu continueR and further 

thate paymnts s above will be prov.sonal 

subjeco adjustment on the basis of final ordersR. 

2 secorTdjuagmcrit on the same subject by the 

'\48A 

.....J.7... 
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Principal Bench of the Tribunal in the casa of 

C. L. Malik & Ors. V/s. Jnion of India & Ors. 

(O.,Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 191 has also been brought to our notice 

in which the precise import of the term 

'.uthorised Scales of Pay' in the context of 

1974 orders of th Railway Board has been 

explained. In pare 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are emended in 

accordance with law. The judgment notes that 

the respondents have acted in accordance with 

the earlier judgment Ci the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

mcts the legal requirement of pramulgatior 

puication practisd in a recognisable way, which 

was Id to be a sine qua non for the operation 

of amed rules in Harla V/s. State of Rajasthan 

SC 467), which was cited by the counsel 

. respondents. We may also cite the 

judgment of the Supreme Court in state of 

Maharashtra Vs. Mayer Hans George(AIR 1955 SC 722) 

,- 

0  0 0 0  018 0 0 . 
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in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by h:Ln and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrosctively, the Tribunal has held 

that the applicants have not been able to thow 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to the quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordare with statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did nt involve the applicants in any adverse 

civil consequences such as reiuction in emoluments 

or recovery of over-payments, and that the 

amendments are legally valid and have been 

notified. We are in respectful 

aement with the reasoning given and the 

/ 	 .....i.. 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the presert application also, the 

respondents have annexed to their written reply, 

copies of correction slips to the relevant rules 

in the Indian Railway Establishment Code 

(Ann. to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendnt to the effect that the 

restropective effect given to these rules will 

not adversly affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

aeneflt will not deprive the concerned employees 

of the benefits which they were hithrto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-.revised scale works out to a lower figure 

in aos9lute terms than 45% of a higher basic pay 

intk evised pay scale after 1.1.1973 and even 

th\ uccd percentage, the employees will be 
.41 	

a higher quanthm of running allowance 

canted as pay, after the amended rules. 

itappears that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .20 . . . 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench datd 31st August 1988 and, therefore, this 

would be a fit case for referere to a larger 

bench. The learned counsel, however, was unable 

to cnvince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both the judgments though through different 

routes. As we have noted earlier, the direction 

first judgment of the Principal Bench dated 

6\i86 is that pending finalisatjon of the revised 

I 
pentage, interim orders issued on 21.1.74 be 

%tLowed for treatment of running allowarce for 

other purposes till such time as the relevart. 

.21 . . 



bench as prayed on behalf of the applicants 

t arise. 

In the result, the applications fail and 

isrnissed, with no order as to costs. 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 7% 

is with roferenc to the pay of the running staff 

in "Luthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 
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