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O.A.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

0 • A. No • 3 52/88 

Prabhashankar Jamnashanker Shukia, 
Tenament No.49, 
Narmadvibhag NO • 2, 
Behind Navnirman High School, 
Ranip, 
Al-imedabad - 382 480. 

Q.A.No.353/88 

Madanla]. Harjram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

O.A.  
. 	 4. 	Tansukhla]. Chandulal Bhatt, 

No.17, Dayabhai Park, 
Behind N. S. Patel College, 
India Gandhi Marg, 
An and. 

0.A.No. 355/88 

	

S. 	Krishna Kant GirjashankarJani, 
No.51, Ramnagar Society, 
Near Arrika HOusing Colony, 
Station Road, 
Vatva 	382 445. 
356[8 

	

6. 	Mansubhai Keshavla.l Dave, 
Mangal Nivas, 
Near Maninagar Railway -Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

Laloobhaj Bhihai De.sai, 
No.11, Prijant Society, 

) 	Karelbag, 
Vadodara. 

.4'Q.No.35 8/88 

	

fr. 	Baldev Prasad. Dalsu-khram Daiji, 
No.42, Sakar Soc iety, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodas ar, 
Ahmedabad - 380 050. 

O.A.No. 359/88 

	

9. 	Jaswantlal Hrila.l Dave, - - 
Marn.unajakis Pole, 
Kalupur House NO.1449, 
Ooo.Mahadev Temple, 
Ahmedabad. 

. • • . .3... 
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0.A.No. 360/88 

10. 	Govindbhai Gangaram, 
Kalapi nagar, 
No.148/1158, Asarva, 
Ahmedabad - 380 016. 

Kantilal Bhulashankar Gor, 
Bindu B/B, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad - 380 008. 

0.A.NO. 362 

,Øalal Chhotalal Patel, 
\ 'Pusp kunj Colony, 
Arnul Dairy Road, 
Anand 	388 001. 

0.A,No. 36 3/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind GUJ arat Vishyashaba, 
Khamasa, 
Ahmedabad - 380 001. 

0.A.,No. 36i/88 

Anwarkahan Mehtab]chan Pathan, 
No.8, Greenpark Society, 
Neqr Methodist Church, 
Anand. 

0A.No.365j88 

Kanailal Jeshanker.  Thaker, 
Maninagar Road, 
Opp. New Jain Temple, 
Surendranagar (Saurashtra). 

0.A.No.366/88 

Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
Kadj - 382 715. 

0 A. No.367j88 

Apabhai Jivabhai Pate 1, 
12, Bhagyody Society, 
Kalol (East), Kalol. 

O.A.No.368/88 

Umakant Batukial Pandya, 
Sultanpura, 
0. Sankdi Seri, 
Vadodara - 309 001. 

369188 

Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand 	388 001. 

. . . . .4... 
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0..No.37Q/88 

Ambalal Ganpatram Joshi, 
C/o. N. A. Joshj, Railway Colony, 
uartr No.T-37.G, 

Anand. 

1/8 8  
Hargovinci class Dayabhaj Barrot, 
Nava Rao pura, 
Varaj ivata No Khanchid, 
Nacjjad. 

0.A.No .372/88 

Hargovjnd i4anilaj Joshj, 
A/54, Crjunjlal Park, L)abhoj, 
Djst, /adodara 
Dabhoi - 391 110. 

0 A. No 37 3/88 

Jyantila.L Hargovindlal Shukia, 
Riddhj Sidhi, 
Ner Gopnath Lvlahadev, 
Behind Chunjial Park, 
Dabhot, 
Diet. Baroda, 491 110. 

OA No .37/88 

Dasandhasjngh Naliya Singh Bror, 
No.B, Kaushaj. Apartment, 
Behind Shahibag Police Choukey, 
Zhmedabad - 380 004. 

m.oa1a1 Kadarnath Dave, 
Dwarkadjsh i'4andir Chawl, 
Piraji Gu.nj - P0 : Mehasana - 384 001. 

O.A.No.376/88 
26. 	Gurudava]. Fakirchand, 

House No,50, Lucky Park No.2, 
f4odhera Cha.r rasta, 
1Iehsana, 

Kripashankar K. Pandya, 
1ka 5ociety No.9, 

Qpp Sr1\zsncitJ Block, 
Urendranagar. 

\ 0.A.Wo.378/88 
,glR amsingh Lldjibhi Pcirmar, 

No.1, Bapunagar, 
Surendranagar. 

O.A.No. 388 
29. 	Nadhushankar Vij ayashankar Pathak, 

Hira Join Society, 
Sabarmati, 
Ramnaqar, 
Ahrnedabad - 380 005. 

0 0 . . .5 S • • 
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O.A.No, 380/88 

A. N. such, 
Opp.. Navrang Society, 
Amul Dairy Road, 
Behind Keva-1 Krupa, 
Anand. 

0.A.No.381/88 
Abdul MazjcI Khan, 
792/7, Doctor 8uilding, 
Near G. P. 0., 
Ahmedabad - 380 uOl. 

0.A,No .382/88 
Labhshankar Purushothari Upadhyay 
No.9, Amizara Society, 
Rambag Road, 
Ramnagar, 
Sabarmati, 
Ahmedbad - 380 

0.A.No.38 3/88 
Rarnjidas Tulsidas Sadhana, 
No.9, Jay Soinnath Soceity, 
Vishnagar Road, 
Mehsana 

0.A.No.384/89 
Adityararn Jagjivandas Pandya, 
Ashok Society, 
Beh:ind Krishna 8ha.ran, 
Sureridranagar (Saurath-tra). 

O ,A .No8L8 
Sh.nkarlal R. Saxena, 
No.13, Vallabhnagar Society, 
(sT) Kalot - 382 721. 

ONo.385/88 
36 	Qkar Mithaulal Shariia, 

No.12, Divyaprakash Ipartment, 
Kalol (South). 

EDAB 37. 	Nohmadthi Iorahimbhai Qureshi, 
C/o. Padhjar Road No.2, 
Ureshi Manjil, 

Surendranagar. 
0.A.N0.388L 

Mansingh B. Gohel, 
Punitnagar Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 
Maninagar, 
Ahrnedabad - 38u 050. 

0.A ,No 389/88 
Gulabsingh N. Rajput, 
Shyamsunder Society, Tenament No.29, 
Isanpur, Ahrnedabad - 382 443. 

. . . . .6. . . 



	

40. 	R. 0. Nhta, 
!4arnur1yaK' s Pole, 
Kaiipur, 
House t'Jo.1403, 
Ahedabad - 380 uOi. 

0.A,1\40.391/88 

	

41, 	R. C, 4chta., 
Krishna ihavri, 
iYlanisba 3 ocity, 
Manina'3a, 

- 330 UO3. 

.A,No, 393/33 

	

42. 	Syarnsunder '. Snarma, 
20- Silver Flats, 
Rajpir. 
Gortyjour, 

hmedabad - 380 021. 

O,J,No. 393/83 

	

43, 	N6. V. Thakor, 
Joshi Niwas, 
NEar Ice Factory, 

rid, 

0.A.No394'3 

Harilal Mahisibhai, 
No.13, Saubhaoya Park Society, 
Kiran negar, 
iianinagar(iast), 
3hnidabad - 30 008. 

0 

rIisriatlal R. Rathod, 
Rctrioh Niwas, 
Ncat Parekh i3havan, 
Near iRa1.ay  Otatjon, 
£nand. 

Pius Ztmbros Parmar, 
ear Railway D-Cabin, 

*47 	4iVohm.e Isma.ij Patel, 
- Necir Urnarsi Mjnzil, 

14oja.dj  "1ohel1a, 
Godhara - 389 001, 

rchm anal. 

	

48. 	Diirlabhji Lalubhai Shah, 
18/1, Jaanti Park, 
Vatva Road, Naninagar, 

hm'Tdahad - 38u 050. 

3 )9/88 

49. -- 
Satyanaryan 5.ociety, Tenainent No.2, 
Se harinati, hmebad-5. 

. . . . .7 . . . 
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50. 	Djrknr Rai 1'Ianithaj Desai, 
3.-/Jpasana Soci.ety, 
Godasar, 
Near Naninagar, 
hmdabad - 380 05U. 

51, 	Urnctint 3. Upadhyay, 
Doctor Rava.l 3ui1c7ing, 
NeaL NaaL Haoam, 

&hind Nore1ty  Cinma, 
hmedabad * 380 (JOl. 

Z. N. Shcikt-i, 
C/o. nLbjca Cotton Press, 
Cp), failway Station, 
Bevla, 
iciiu.k 	Dhalk.:, Dist.hmedabad. 

O.A.110.4.03L88 
Padmaicant 3eecharlal Pandya, 
No.4. Ranna Park Society, 
Naraan nagar, Paldi, 
Near Munshi Hospital, 
hredabad 

2mediiya bumiya Damani, 
Ja1hirala, Hhai Centre, 
Sar-iaour, 
Ahaedabad- 30 oor. 

Toakjrbhaj Nichhabhai Desai, 
31, Gnesh Valika, 
3ehind Maninagar Post Office, 
.VNfliflgar, 
dhraadahad - 30u 008. 

\A.No. 40 68 

6. 	iKaatjja.1 Viri ibhai, 
Green Fountain Society, 

tA I 	Tenarnent No.2, 

ad 	380 008 

C.A,No.02/88 
Paul Augustin Parmar,' 
Sharan Paak 8ociety, 
Near Parshant Nagar Society, 
Dhalej Road, 
Near Municipal Water Tank, 
hnand. 

0. No .083 
$hgwatlal GunpatiLil Danak, 
Vandrc-- nam Society, Near GayatriNiwas, 
E3ehind Vajd Chall, Tenarnent No., Gamdi, 
Jnund(Eat) 

. . . . .8... 
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O.JLNo. 40)JB8 

Arindchandar Prenshankar Vyas, 
36-A, Upasana Society, 
Ghodasar, iJear Naninagir, 
nmedabad - 380 00. 

O,A.No. 410L 
Aodui Rehman Savaikhan Pathan, 
Khanpur-2 309/ks, IKalanni wad, 
Ahrnedabad - 380 UQi. 

O.'.No.4 	88 
Govindhai i4ansuidas Gaj jar, 
No13, Arnbtca Tenarnerit, 
Opp•  Cadila, Ghod sat, 
Jimedabad - 380 u50. 

O.A,No. 412L_88 
Mohmadkhan Sitabkhan Pathan, 
ayadpur, 

Nagar Wada, 
Vactodara, 

Q.A.No.413/88 
Madhusudan Hiralal Trivedi, 
Mahalaxrni Apartment No .1, 
Rainnagar, Sabarmati, 
hhmedabad - 381 UOD. 

O • 	• N o4 14/ 8 
Arnratrao Keshavrao Jore, 
0/1/377, Vivekanandilagar, 
Near Geratpur Station0 

• 

Gulam Ahmed Ismail Shaikh, 
Jarnaipur, Moinna Wad, 
House No.716, Near Vora Mslid,. 

p - 	- AhrneciabacL - 380 001. 

6 Malik Gulamnabi Mujafer, 
Near Nani 8azar ft 3urio, 

t Post. Hansol, 

O,A.No.417!88 

67. Tharardas 4Ttu1mar Rcirnchandani, 
3a-B. Middle Park Society, 

• - Fatch gcnJ, 
Sadar i3azar, 
V adodara. 

6b. Kundanial Jaganath Sun, 
No.4, Rajendra Park Society, 
Opp. 	0. 	N. G. C., Sabarnatj, 

hjnedabad - 380 	005. 

. . 6 . .9. . 0 
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0 ... No.41/88 

Dayabhi Bapubhai Desai, 
Gokul Nivas Chali, 
Ramncigr, Sao-rmati, 
ihmedabad - 380 00. 

Nathusingh Kakusiagh Gohel, 
Old Hill Compound, 
Opp. Railway Station, 
Viramgam. 

Ha1inuibi, 
W/o. Ismail Aabas Shaikh, 
House i'o.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
i.hmedabad - 380 u01. 

O.A.No.422/88  

Ramdas Tulsi Ram Phulmali, 
House No.23, 
Silver Flat, 
Rajpur, Gomtipur, 
Ahmedabad - 380 021. 

O.,No .423/88 

73. 	Chendulal Nagardass Rena, 
Gaj anand, 
Near Dakshini BUS Stand, 
Maninager, 

Ahhmedabad - 390 u08. 
Ilk 

VA. 
d v o 

41I 

r su 

Mr,, J. R. Nanavaty) 

. ... Jppl icants. 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

2. 	General Manager, 
Western Railway, 
Churc hgate, 
Bombay. 

(Advocate : Mr. N..S. Shevde) 

,Respondents. 

? 

. 0 0 . 0100  . 0 
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D. J. Jani & 72 Ors. 	 0 .kpplicar1ts, 

Versus 

Union of India & 0rs 	 ....Respondents. 

COt Jd2 

0.9-1.No.351 TO 423 O 	1988 

Date 	28-2-1992. 

Per z Honble Mr. N. Y. Priolkar, Nernber(!--). 

Heard learned counsel Mr. J. R. Nanavati, 
S 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a cornon cause of action, and a common prayer for 

relief. 	Accordingly, all these applications were 
IST 

eard together and are dealt with by this corrunon 

• 'rder. 	The 	pplcL 	ccc 	aLds/)Llvers of 

and 	elong to what is known as running 

staff in the railways, being directly connected 

with th 	charge of rnovin9 trains. 	They were 

entitled to a special allowance called running 

allowances,whjch, unlike other compensatory 

a1lo7.,qaces, was included as part of pay subject 

to a maximum of 75% of th 	basic pay of the 

employee for the purpose of calculationg 

S S 



pensionary benefits, house rent allowance, leave 

salary and several other entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay for. various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway stablishrnent 

code. 

3. 	With. effect from 1.1,73, when the pay 

scales of the Central Governnent employees were 

revised on uhe basis of the Third Pay Commission's 

recommendations, the question arose regarding 

revision of the prescribed percentage for countinq 

the running allowance as as pay for various 

entitlements. 	dmittedly, prior to 1.1.1973, the 

basic pay in the total salary of an mployee was a 

much smaller component than in the revised pay 

scales after 1.1.1973, when a part of the dearness 

al1ownce was merged in the basic pay. The 

railways therefore considered that a revised 

ceiling percentage for rcckaning as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this entailed a lot 

of detailed exercise, interm orders were issued on 

21.1.1974 in which it was stated that the 

question of revision of rules for the rationalisa-

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

. . . . .12 . . . 



- 12 - 

Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pering 

final decision thereon, the Board had decided 

that "the,existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with reference to the pay of the 

running staff in Mithorised Scales of Pay may 

be allbwedto continue". It was also added that 

"the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders's. 

	

4. 	Subsequentiy by orders dated 22.3.76 as 

modified by another order of 23.6.76, tht  railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc, as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

:.evi5ed pay scales. These orders were given 

c 	ct from 1.4.1976. 

4 	5. 	Certain members of the running staff 
d th e1hi High Court in a Writ Petition 

eeking annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for retirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

*as* .13. . 
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and prayed for the restoration of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Prircipal Bench in its judgment of 6.8.1986 

(Shri Dev Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration N...T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continut to maie the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified oenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministry's 

interim orders dated 21.1.74 till such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

adrised. The ground on which this Triunai 

gave the above order was that it was not 

permissible tcr amend the statutory rules by 

executve orders or instructions, as had been 

done in the present case. 

6. 	The Railway Board theedfr ended the 

relevant rules of the Indian Fi1way Establishment 

Code by orders dated 17.12.1987. Under theEe 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been quashed by this Tribuna1s order dated 

. e • p .14 . . . 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before th Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st 2uguEt, 1988 (C.RO Rangadhamaiah /o. 

Rangniah & Drs. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ti-is 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

diferent rationEilisation namely that tha 
I 

/ 	staty amendment had not been formally notified. 

op 	tive part of the Bangalore Bench judgment 

was th the Uapplicants  are entitled to 75% of 

ir. running allowance to b reckoned for 

determining their pay for calculation of their 

rtiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Cod&. 

They also directed the respondents to determine 

0 0 0 . . 15 0 .0 
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the dearness pay according to the rules and orders 

in force, without ignoring th pay elementU. 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was binding on tho respondents 

and should be implemented in respect of the present 

applicants also. Subsequently, they amended the 

applications challenging the amendments made to the 

rules on the 'around that such amendment would not 

affect the vested rights of the applicants in 

respect. of running allowance 'of 75% on the basis 

of the prevailing pay. The applicants also 

pointed out that the respondents had no power or 

authority to give retrospective effect to the said 

amendment so as to take away the existing rights 

of-the applicants in respect of the running 

14  

/* 

9.  $he question for determination'before us 

now i, therefore, whether the amendments carried 

out under th Railway Board's orders dated 17.12.87 

with retrospective effect from 1.4.7.6 can be said 

t affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 

the Government. 

.. 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Eangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministry1s letter 

dated 21,1e74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decis ion of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

liowance based on the prevailing percentage 

laid down for various purposes with reference to 

the pay of the running staff in Juthorised Scales 

of  be allowed t contpue and further 

	

that 	
e payments as above will be provisional 

t subto adjustment on the basis of final ordersm .  
judgment on the same subject by the 

. . 9 . .17 . . . 
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Principal Bench of the Tribunal in the casa of 

C. L. Malik & Ors. V/s. Jnion of India & Ors. 

(U.Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'uthorised Scales of Pay' in the context of 

1974 orders of the Railway Board has bean 

explained. In para 15 of this judgment, it has 

bten observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are amended in 

accordance with law. The judgment notes that 

tht respondents have acted in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the publication in the Gazette of India 

meets the legal requirement of promulgation/ 

publication practised in a recognisable way, which 

held to be a sine qua non for the operation 
1S1 *4 
of  dad rules in Harla V/s. Stat(-- of Rajasthan 

IR 	1 SC 467), which was cited by the counsel 

esponderxts. We may also cite the 

t of the Supreme Court in atate of 

qarashtra Vs. Mayer Hans George(AIR 1955 SC 722) 

0 0 0 0 018. 0 



in support of thisik. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by hin and it is enough that 

the order has been passed by the competent 

functionary authorisd in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

S
Regarding the argument that the rules cannot 

amended retrosPectivelY, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to the quanturr, of the running allowance counting 

as pay, cons1ent upon issue of the amended 

rules. it is also observed that it will n0t be in 

accordare with sttutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

cQnsequences such as reOuction in emoluments 

or 	very of over-payments, and that the 

am, 	nts are legally valid and have been 

prorly notified. We are in respectful 

agreement with the reasoning given and the 

0 0 9 0 0 19 . 0 0 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In.  the preseth applicaion also, the 

respondents have annexed to their written reply, 

copies of c...rrect'ion slips to the relevant rules 

in the Indian Rii'lway Establishment Code 

(Ann.iu to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective.effect given to these rules will 

not, adversely affect any employee to whom these 

rules, applied. Thu respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment, will not deprive the Concerned employees 

of the benefits which they were hitherto drawing, 

in as much as th&y will rbt be placed in any 

disadvantageous position. InfaCt, according to 

the respondents, 75% of a lowei' basic pay in the 

pre-revised scale 'iorks out "to a lower figure 

in absolute terms than'45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

reduced percentage, the employees will be 
1ST 

ent I

tted 

o a higher qiantum of running allowance 

'be 	as pay, after the amended rules. 

It 
	

that this percentage of 45% has been 

subseqently revised retrospectively from 1979 

. . . . .20. . 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd october 1991 and the judgment of the Bangalore 

Bench dated 31st August 1988 and, therefore, this 

wuld be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned fur determining the retirement 

benefits etc. so  long at the said basis continues 

in IRC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

J 6.8.86 stating that the same conclusion is reacied 

in both the judgments though through different 

routes. As we have noted earlier, the direction 

the first judgment of the Principal Bench dated 

6 is that pending finalisation of the revised 

p4 ntage, interim orders issued on 21.1.74 be 

wed for treatment of running allowae for 

her purposes till such time as the relevant 

. .. . .21... 
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rules are or have been amended in accordance with 

law. Under the 1974 orders, the percentage of 75% 

is with reference to the pay of the running staff 

jnuthorised Scales of Pay which in this second 

judment of the Principal Bench dated 23.10.1991 

have been held to be the pro-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judqment and the second 

judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

Is 	emattt-r, the question of any reference to a 

arench as prayed on behalf of the applicants 

2 	oes rt 	arise. 
I 

1Ij3J In the result, the applications fail and 
, p 

re dismissed, with no order as to costs. 
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