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OA/351/E38 

to 
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CORAM 	Hon'ble Mr. P.M. Josh! : Judicial Mejuber 

 

Mr. J.R. Nanavati and Mr. M.R. Bhatt for Mr. R.P. Bhatt 

on behalf of the petitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula-

rly, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

"running allowances" of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

versy raised in the matter it will not be competent for the Single 

' y 	&er Bench of the Truna1 to decide and hear the case. In his 

f ssion this matter should be placed before Division Bench of 

tiqribunal. 

Order reserved, 

The next date of the hearing will be notified on the 

board. 

Sd!-. 
P.M. Joshi 

Judicial Member 

ORDER 

The matter be placed befor he Bench for final 

hearing. 

I Sd/-. 
C P.M. Josh! ) 
Judicial Member., 
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D. J. Jani & 72 Ors. 	 Petitioners 

Mr. J. R. Nariavati. 	 Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	Respondents 

Mr. N. S. Shevde. 	 Advocate for the Respondent(s) 

H1e Mr. M. Y. Prjolkar, Administrative Member, 
It 

The Qr1'ble Mr. R. C. Bhatt, Judicial Member. L. 
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O,A.No. 351/88 
1. 	Dahyabhaj Jatashanker Jani, 

Vadipura Street NO.6, 
Against Bright Study Centre, 
Surendran agar. 

- ra Jamnashanker Shukia, 
Tenarnent No.49, 
Narmadvibhag NO.2, 
Behind Navnjrman High School, 
Ranip, 
Al-imedabad - 382 480. 
353/88  

Madanlal Harjrarn Chatu.rvedi, 
No.8/88, Netaji Nagar, 
Ahmedabad. 

0. AA.35.L 

Tansukhlai Chandulal Bhatt, 
No.17, Payabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg, 
An and. 

O.A.No.35/87 

Krishna Kant Girjashankar-Jj, 
No.51, Ramnagar Society, 
Near Arrika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

O.A.No.356/88 

Mansubhal Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway -Crossing, 

) 	Maninagar, 
AhmeJabad 380 008. 

V4 	J.A.No.3/8 
/ V 	
y . 	Laloobhai BhihaiDesaj, 

NO.11, Prijant Society, 
Mare lbag, 
Vadodara. 

O.A,No.358,'88 

Baldev Prasad Dalsu.khram Darji, 
No.42, Sakar Soc ietv, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodasar, 
Ahmedabad - 380 050. 

O.A. No. 359/88 	- 

swtla1 Hrj1aj Dave, - - --
Marnunalakis Pole, 
Kalupur House No. 144-9, 
Ouo.Mahadev Terrr)le, 
Ahmedabad, 

. . . . .3... 
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0,A.NO. 360/88 
Govindbhai Gangaram, 
Kalapi nagar, 
NO.148/1158, Asarva, 
Ahmedabad. - 380 016. 

0.A.Nc.361J8 8 
Karitilal Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Maninagar, 
hhmedabad - 380 008. 

Aithalal Chhotalal Patel, 
Pusp kunj Colony, 
Amul Dairy Road, 
Anand 	388 001. 

OA.No.363/88 
Allarakha Bhijthubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyashaba, 
Khamasa, 
Ahmedabad -- 380 001. 

0.A.No. 364/88 
Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

O A.No. 365/88 
Kanailal Jeshanker Thaker, 

SIR Man inagar Road, 
0PP° New Jain Temple, 

' 	• 	Surendranagar (Saurashtra). 
90.1,.No.366J88 

ts 4& 16. - Askran Dviarkadas Malik, 
Manual Mension, 

4B 	

1 • 	Station Road, 
Kadi -  382 71. 

0 .A2/88 
Apabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol (East), Kalol. 

0.A.No. 36 8/88 
Umakant Batuklal Pandya, 
Sultanpura, 
0). Sankdi Seri, 
Vadodara - 309 001. 

O..No.369J88 
Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand - 388 001. 

. . . . .4... 
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Ambalal Garipatram Joshi, 
C/o. N. A. Josi, Railway Colony, 
cuartar No.1-37,0, 
Anand. 

0.A.No371L8 
Hargovina dass Dayabhai E3arrot, 
Nava Rao pura, 
Varal f1ata No Khanchid, 	 .: 

Nadjad, 

0.A.No.37 2188  
Harcjcwind ilanilal Joshi, 
A/54, Chunilal Park, L)abhoi, 
Dj5t, Ifadodara 
Dabhoi - 31 1.10. 

O.No.88 
Jyantilal Hargovindia.l Shukia, 
Riddhi Sidhi, 
Ner Gopnath Lvlahadev, 
Behind Chunilal Park, 	. 
Dabhoi 	, 	 ... 
Dist. Barocja 	91 110 

O.No.37/8 	 .. 

Dasandhasingh Ma1iya8ngh Eror, 
No.8, Kaushal Apartmen.t, 
Bahiur. Shahioag Po'ice Choukey, 
Z-.hmedahad - 380004. 

25, 	Asnsalal Kedarath Dave, 
Dwaradish Mancii Chawl, 
Piraji Gunj 	P3 x Mehasana- 384 u01. 

O.A.Noc38 

26. 	urudaja1 Fkirchar1d, 
o. House I50, Luckj Park i'o.2, 

j4onhrn Cn:r rasta, 
Mehsaria., 

'\ 	. 	)No.3/7/83 

'27. 	KrjpashanJar K. Pandya, 
DAB. 	4 1ia 500iety No., 

Cpp. Ehjvsha1ti Block, 
Su rendranagar 

D.A.No.37 8/88 
28. 	Ransingh 1ujibhai Parmar, 

No.1, Bapunagar, 
Surendranagar. 

3U 
29 • 	Nadhushankar V ij ayashankar Pathak, 

Hire Jajn Society, 
Saoarrati, 
Ramnagar, 
Ahrnedabad - 380 uOS. 

. • . . .5 0 0 • 
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D...No.3B0/'3b 

A. N. Buch, 
Dpp. Navraflg Society, 
Amul Dairy Road, 
Behind Keval Kr1.pa, 
Anand. 

0.A.No.381/88 

Abdul Mazid Khan, 
792/7, Doctor Building, 
Near G. P. 	0., 
Ahmedabad - 380 oOl. 

Lahshankar Purushotharu Upadhyay 
No.9, Ainizara Society, 
Rarnoag Road, 
Rarnnagar, 
Sabarmati, 
Abmedbad - 380 005. 

0 .. No.38 3L 
RamjidaS TulsidaS Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana. 

Ao488 
Adityararn Jagjivandas Pandja, 
Ashok Society, 
Behind Krishna Bharan, 
Sutendraflagar (Saurahtra). 

0 A No3 85/88 

Ar s. 	Sh(.nkar1a1 R. Saxena, 
Vallabhnagar Society, No.13, 

721. (rj) 	alot - 	382 

0.h.No.38EL 

36 	Omkar j.&thauldl Sherma, 
No.12, Dirya.prakash 	partment, 
K.Lo1 (South). 

O,A.No.387/88 

37. 	Mohmadbhai Ibrahirnbhai Qureshi,: 
C/o. Padhiar Road No.2, 
Qjresc:ti Manjil, 
Surendranagar. 

P .J. No.3888 

38 	MansinhB 	Gohel, 
Punitfiagar Society, 
C 115, Near Ghocasar RaiJway Crossing, 
Cadila Road, 
Maninagar, 
Ahrnedad - 380 050. 

O ,A A. No.389L 

39. 	Gulabsiflgh N. Rajput, 
Shyamsuflder Society, Tenarnent No.29, 
Isanpur, Ahrnedabad - 382 443. 

• . 0 .6. . 

il 
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2.,No20/88  
R. C. Mehta,  

MamunayaK's Pole, 
Kalupur, 
House No.1403, 	- 
Abmedbad - 30 u1 

O.No.391/88 

R. G. Mehta, 
Krishna Ehavan, 
Manisha Society, 
Maninagar, 
hrnedabad - 380 tj08. 

.1..No.32/88 
Shyamsunder F. Sharma, 
20- Silver Flats, 
Rajpur, 
Gorntipur, 
hmedabad - 380 021. 

N-w V. Thakor, 
Joshi Niwas, 
Near Ice Factory, 

nand. 	.. 
O.A.No.394/88 	

V 

44, 	Harilal Mahisibhai, 
No.13, Saubhagya Park Society, 
Kiran nagar, 
Maninagar(ast), 
Ahinedabad - 380 008. 

O.A.No.395/88  
Himmatlal R. Rathod, 
Rathod Niwas,, 	. 
Near Parekh Ehavan, 

.. 	Near Railway Station, 
Lnand. 

O..No.396/88 	 . 

lz  Pius 	Ambros Parmar, 
'•S' 

V 	
Near Railway D-Cabin, 

. Gamde, 
Jnand. 
397/88 
Mohrnd Ismail Patel, 
7/534, Near Urnarsi Manzil, 
Mohmadj Mohella, 	 V 

Godhara - 39 001. 
fist. Panchmahal. 

O..No.398/88 
Durlabhji Lalubhai Shah, 
18/1, Jayanti Park, 
Vatva Road, Maninagar, 

hmedabad - 380 050. 
O9399/8b 

I, B. Mathur, 
Satyanarayan Society, Tenatrient No.2, 

V V 	Saburmati, 	hmedabad-5. 
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0.h.No. 4098 

Dinkar Rai Manibhai Desai, 
344/tJpasana Society, 
Godasar, 
Near i1riinaar, 
Ahmedabad — 380 050. 

.?.N0. 40 1/88 

Umakant B. Upadhyay, 
Doctor Raval Building, 
Near Nani Hamam, 
Gheekanta, 
Behind Novelty Cintma, 
Ahmedabad - 380 001. 

O.A.No.402/88. 

A. N. Shaikh, 
C/o. hnibica Cotton Press, 
Opp. Railway Station, 
Ba,1a, 
Taluka- Dholka, DistJhmedabad. 

O.A,No,403138 

Parnakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narayan nagar, Paldi, 
Near Munshi Hospital, 
Ahmedabad 

.h. No • 40 4/88 

2hmedmiya kAbumiya Damani, 
Jalahirala, Ehai Centre, 
S a h apur, 
hhmedabad- 330 001. 

A.No.405/8 

1hakurbhaj. Nichhabnai Desai, 
31, Ganesh Valika, 

V 	 Behind Maninagar Post Office, 
Mcninagar, 
Ahmedabad - 380 008. 

W\ 

O.A,No. 4 06/88 
Kantilal Virjibhai, 144~7- Green Fountain Society, 
Tenament No.2, 
Khokhra, Mehradabad, 
Maninagar(East), 
1hmedabad - 380 008. 

C.A.No .407/88 

Paul Augustin Parmar, 
Sharan Park Society, 
Near Prshant Nagar Society, 
Bhalej Road, 
Near &.nicipal water Tank, 
Ana nd. 

OJ.No.408/88 

Bhgwatlal Ganpatlal Danak, 
Vandranarn Society, Near Gayatri Niwas, 
Behind Vaid Chall, Tenament No.8, Gamdi, 
hnand(East). 

..••• ... 

Ar 
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59, 	

Arvindchanctar Premshankir Vyas, 
36-A, Uasna 6octty, 
Ghor1sar, N r £ianinagir, 
hrnedbad - 380 050. 

O,A..No. 410/88 

60. 	Aodui Rehrniri Savihm Pathan, 
Khanpur-2309/A, Kalayani 'oad, 
Ahrne8abad - 380 U01. 

Q.No411/38 

61, 	Go'thdhai Nnsu1das Gajjar, 
ir)tc Tenaierjt, 

PP. Oad1, Ghodsor, 
- 383 u0. 

0.A.No. 412/88 

Mohmadkhan Sitabkhan Pathan, 
Sayadpur, 
Nagr Unda, 

1 

i4adhi3udan Hiralal Trivedi, 
Izihaiaxmi prtmant No1, 
aIflaqar, Sabarmati, 

- 350 uOS. 
O.J.No,4i1 /8 

Amr:tcKshvrao Jorej 
C/1/'37'7 , VJTc.KafldfldI1agar, 
Near Geretpur Otat:Lon, 

O.J,No.4188 

65, 	Gj: Ihjied Imajj Shaikh, 
3arnaiar, llevtna wad, 
koilse No.716, Near Vora 14asjid 
Abn Jabea - 350 001. 

6.aiikGu1arnnabi Mujafer, 
'Okxl  illiani 8azar ni Surjo, 

( 	 o'c 	i4'9 flSO, 
r!1srvar, 

, Di. 5arucc, 
- 	 Hansot, 

O,ANo,17/88 

67. 	8hczardas tuirnar RcLmchandanj, 
3'-3, £4jaJdj5 lark Society, 
Fatch canj, 
Saaar Eazar, 
Vacodara. 

0.A.No.41d8 

6o. 	Kur±daniai Jaganath Sun, 
No.4, Rajendra Park Society, 

0. N. G. C 	Sabarmatj, 
- 380 005. 

. . . . .9... 



O.iz~- .No.419/88 12/ 
Dayabhai Bapubhai Desi, 
Gokul Nivas Chall, 
Raiungr, Sao-rmati, 
hmedabad - 380 005. 

O.A.NO.4 20/88 
Nthusingh Kakusingh Goriel, 
Old 1i1l Co:cpound, 
Opp. Railway Station, 
Virarngam. 

D.lNo,L 
Halinuibi, 
W/o. Ismail Aozas Shaikh, 
House io.1295, Kalupur Ghianipo.Le, 
Near Kalupur Tower, 
hmedaad - 380 uOl. 

O.,N2.422/88 
Ramdas Tulsi Ram Phulmalt, 
House No.23, 
Silver Flat, 
Rajpur, GomtipUr, 
Abmedabad - 380 021. 

o.423/ 
iandulal Nagardass Rana, 

\janand, 
jar Dakshini Bus Stand, 

( 	 uinagar, 
nedabad - 380 uOB. 	 •,..J%pplicaflts. 

(dvoca 	11r. J. R. Nanavaty) 

Versus 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manager, 
western Railway, 
Churchgate, 
Bombay. 	 . .. . 

.RespofldefltS. 

(Advocate ; Mr. N..S. Shevde.) 

•1 

. • . . 1 0. . 

4 
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D. J. Jani & 72 Ors. 	 • ..• .pp1icants 

Versus 

Union of India & Ors. 	 • .Rcspondents. 

C 0!vLA0 JUt) Gi4i C 

O.A.No. 351 TO 423 OF_1988 

Date ; 28-2-1992. 

Per 

	

	Hon'ble Mr. M Y.  Priolkar, Member(2). 

Heard learned counsel Mr. J. R. Nanavoti, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the responOents. 

2. 	The applicants in these 73 cases have 

a corron oaus€ of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

ordr. The applicants are Guards/Drivers of 

.. 4 	trL1ns and belong to what is known as Lunning 

staff in the railways, being directly connected 

wit 	Fi 	 of moving fans. They were 

entitled to a special allowance called running 

allowances,which, unlike other compensatory 

allowances, was included as part of poy subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculationg 

0  0 0 0 . 11 0 0 0 
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prisionary benefits, house rent allowance, leave 

salary and several oth-r entitlements like passes. 

This provision relating to counting of the running 

allowance upto 75% of the basic pay or. various 

purposes was incorporated formally in various 

relevant rules of the Indian Railway Establishment 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Governnent employees were 

revised on he basis of the Third Pay Commissions 

recommendations, the question arose regarding 

revision of the prescribed percentage for counting 

the running allowance as as pay for various 

entitlements. admittedly, prior to 1.1.1973, the 

basic pay in the total salary of an employee was a 

much smaller component than in the revised pay 

scales after 1.1.1973, when a part of the dearness 

llowance was merged in the basic pay. The 

t 
	

)ilways therefore considered that a revised 
lu 

ceiling percentage for rckQn1ng as pay had to be 

fixed for the running allowance of the running 

staff after 1.1.1973. Since this entailed a lot 

of detailed exercise, interthm orders were issued on 

21.1.1974 in which it was stated that the 

question of revision of rules for the rtionalisa-

tion of various allowances consequent upon the 

introduction of the revised pay scales under 

.12 . . 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pering 

final decision thereon, the Board had decided 

that the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various jxirposes with reference to the pay of the 

running staff in isuthorised Scales of Pay may 

be allOwed to continue. It was also added that 

the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders,* . 

Subseqienty by orders dated 22.3.76 as 

modified by another order of 23.6.76, the railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc. as the actual amount of running allowance 

down subeci, to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

revised pay scales. These orders were given 

effect from 1.4.1976. 

Certain members of the running staff 

moved the Delhi High Court in a Writ Petition 

seeking annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for rttirement and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

0 000 013. . 
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and prayed for the restoration of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgmtnt of 6.8.1986 

(Shri Dev Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration N.T-410/85), quashed the 

impucned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowances, 

including retirement and other specified oenefits, 

by treating the running allowance for various 

purposes in accordance, with the Railway Ministry s 

interim orders dated 21.1.74till such time as 

the reevant rules in this regard are or heve 

been amended in accordance with law, if so 

adcjised. The ground on which this Triuiial 

gave th above order was that it was not 

permissible to amend the statutory rules by 

executive orders or instructions, as had been 

do'in the present case. 

6. 	The Railway Board thereafter amended the 

relevant rules of the Indian Railway Establishment 

'CQde by orders dated 17.12.1987. Under theEe 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.3.76 which 

had been qiashed by this Tribunals order dated 

4 

.14 . . 



. 
Iq 

- 14 - 

6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged these orders 

dated 17.12.87 before the Bangalore Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st Migust, 1988 (C.R. Rangadhamaiah S/c. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Eangalore Bench held that ts 

statutory amendment to the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation nameJ.y that th 

statutory amendment had not been formally notified. 

rative part of the Bangalore Bench judgment 
'--•----'- I 

'A 
	 the appliCantS are entitled to 75% of 

ing allowance to be reckoned for 

their pay for cciculation of their 

benefits, so long as the said basis 

continues in the Indian Railway Establishment Code". 

They also directed the respondents to determine 

0  . 0  . . 15 . . . 
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the dearness pay according to the ru1s and orders 

in force, without ignoring tht pay element. 

8. 	When the present applications before this 

Bench were filed in May, 1988, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was' binding on the respondents 

and should be implemented in respect of the present 

applicants also. Subseqwntly, they amended the 

applications challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of th applicants in 

respect of running allowance of 75% on the basis 

of the prevailing pay. The applicants also 

pointed out that the respondents had no power or 

authority to give retrospective effect to the said 

amendment so as to take away the existing rights 

of the applicants in respect of the running 

alloware. 

9. 	The question for determinatjon'before us 

whether the amendments carried 

nder th ailway Board's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the vested rights of t'licants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the powers conferred on 
Al 

the Government. 

eeeeel6oee  

S 

— 
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10. 	As we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the poLcentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ninistry1s letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this dcision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

liowance based on the prevailiflg percentage 

n for various purposes with reference to 

	

the pa 	the running staff in iuthorised Scales 

	

of pay 	be allowed to continue" and further 

	

LI 	 yments as above will be provisional 

adjustment on the basis of final orders". 

econd judgment on the same subject by the 

. . . . .17 . . . 

ri 
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Principal Bench of the Tribunal in tht. cas of 

0. L. Malik & Ors. V/s. Jnion  of India & Ors. 

(O..Nos. 1572 of 1988 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'i-uthorised Scales of Pai' in the context jf 

1974 orders if th Railway board has b(--n 

explained. In para 15 of this jadgmant, it has 

been observed that in their earlier judgment the 

Principal Bench quasht,d the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by executive instructions 

and that the relief granted was only till such 

time at the relevant rules are afnended in 

accordance with law. The judgment notes that 

the respondents have actd in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

:t ha  t the publication in the Gazette of India 

m- ts th egal reirement of promulgation/ 
I 

Zi 
icat 	practised in a recognisable way, which 

ig o be a sine aa non for the operation rvl 
ed rules in Harla V/s. State of Rajasthan 

(hIR 1951 50 467), which was cited by the counsel 

for the respondents. We may also cite the 

judgment of the Supreme Court in State of 

Maharashtra Vs. Mayer Hans George(JIR 1955 BC 722) 



. 

MUM 

in support of thisu.  The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to Lh 	antum of the running allowance c3unting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will fljt be in 

accordare with statutory rules to hold that the 

percentage of 75% should be applied to the revised 

pay after the Third Pay Comrnission a s  recornmenda-

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil consequences such as retiuction in emoluments 

recovery of over-payments, and that the 

are legally valid and have been 

prop1y notified. We are in respectful 

agreement with the redsoning given and the  

. . . . . 19 . . . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal Bench on this subject. 

11. 	In the presenb application also, the 

respondents have annexed to their written reply, 

copies of crrection slips to th relevant rules 

in the Indian Railway Establishment Code 

(Ann.i, to B to the written reply) in which a 

specific explanation and certificate has been 

given in each arnendrrnt to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Intact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out t...,  a lower figure 

in absolute terms than 45% of a higher basic pay 

revised pay scale after 1.1.1973 and even 

Qn tk-I\ educed percentage, the employees will be 

t entiti to a higher quantum of running allowance 

unted as pay, after the amended rules. 

ars that this percentage of 45% has been 

subsequently revised retrospectively from 1979 

. . . . .20 . . . 



- 20 - 

to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd october 1991 cnd the judgment of the Eangalore 

Bench detd 31st ugust 1988 and, therefore, this 

would be a fit case for referere to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned fur determining the retirement 

benefits etc. so  long at the said basis continues 

in IREC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8.86 stating that the same conclusion is reached 

in both the judgments though through different 

tes. s we have noted earlier, the direction 

in t;..'first judgment of the Principal Bench dated 
6.8.8Js that pending finalisation of the revised 

)? 
per)i4ge, interim orders is5ued on 21.1.74 be 

for treatment of running allowaxe for 

her pirposes till such time as the relevant 

. . . . .2 1 . . . 
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rules are or have been urendcd :L accordance with 

law. Under the 1974 orders, the percentage of 7% 

is with reforenoL to tho pay of the- running staff 

in uthorised scales of Pa which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pru-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict be-tween 

the Eangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

learnd counsel for the applicant. In this view 

of the matter, the cestion of any reference to a 

nch as prayed on behalf of the applicants 

arise. 

the result, the applications fail and 

ssed, with no order as to costs. 

( R. C. BH.TT  ) 
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