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CORAM : Hon'ble Mr. P.M. Joshj 	: Judicial Member 

Mr. J.R. Nariavati and Mr. MR. Bhatt for Mr. R.P. Bhatt 

on behalf of the Petitioners and the respondents respectively 

present. 

It is stated by Mr. Nanavati that he has challenged the 

vires of the rules which is amended by the respondents particula-

rly, Rules 1302, 1309, 1502 and 2544, on the grounds inter-alia 

which affect the vested rights of the petitioners in respect of 

Urunning al].owarlces" of 75% on the basis of prevailing pay. 

According to him having regard to subject matter and the contro-

versy raised in the matter it will not be competent for the Single 

Member Bench of the Tribunal to decide and hear the case. In hi 

submission this matter should be placed before Division Bench of 

this Tribunal. 

Order reserved. 

The next date of the hearing will be notified on the 

board. 

Sd/-. 
( P.M. Joshj 

Judicial Member 

ORDER 

The matter be placed before the Bench for final 
hearing. 

Sd/-. 
P.M. Joshi 

Judicial Member. 
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IN THE CENTRAL ADMINISTRAT WE TRIBUNAL 

AHMEDABAD BENCH 

0. A. Nos. 351 to 423 of 1988. 

DATE OF DECISION 28.2.1992. 

D. J. Jani & 72 Ors. 	 Petitioners 

Mr. J. R. Nanavati. 	 Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	 Respondents 

Mr. N. S. Shevde. 	 iAdvocate for the Respondent(s) 

CORAM 

The I$le  Mr. M. Y. Priolkar, Administrative Member. 

The HOile Mr. R.C. Bhatt, Judicial Member. 
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O.A.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendran agar. 

Q!A. No .352/88 

Prahhashankar Jarnnashan}zer Shukia, 
Tenarnent No.49, 
Narmadvibhag NO-2, 
Behind Navnirrnan High School, 
Ranip, 
Ahmedabad - 382 480. 

O.A.No. 353/88 

Madanlal Hariram Chatu.rvedi, 
No.8/880 Netaji Nagar, 
Ahmedabad. 

g_.. 0-~L5VQQ  
Tansukh].aj Chandulal Bhatt, 
No.17, Dayabhai Park, 
Behind N. S. Patel College, 
India Gandhi Marg, 
Anand. 

O.A.No. 355/88 

Krishna Kant Girjashankar- janj, 
No.51, Ramnagar Society, 
Near Anika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

.A.No.358 

Mansubhaj Keshavial Dave, 
Mangal Nivas, 
Near Maninagar Railway Crossing, 
Maninagar, 
Ahmedabad 380 008. 

Laloobhaj Bhirrhai Dsai, 	- 

No.11, Prijant Society, : 
Karelbag, 
Vadodara. 

0. A0No/88 

	

.8.. 	Ba ev Pragad Dalsukhrarn Darji, 

	

. 	 Sakar Soc icty, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodasar, 
Ahmedabad - 380 050. 

9!A. No.359/88 
9. 	Jaswantla]. Hãrilaj Dave, 

Mamunajakis Pole, 
Kalupur House NO.1449, 
OPO.Mahadev Temple, 
Ahmedabad. 

. . . . .3... 
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o • A. No.36p/88 

Govindiohal Gangaram, 
Kalapi nagar, 
NO.148/1158, Asarva, 
Ahmedabad 380 016. 

Kantilal Bhulasharikar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Man in agar, 
Ahmedabad 380 008. 

a?L 
Axthalal Chhotalal Patel, 
Pusp kunj Colony, 
Zrnul Dairy Road, 
Anand 368 001. 

O.A.No. 363/88 

AlIarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Guj arat Vishyash&oa. 
Khamasa, 
Ahmedabad - 380 001. 

O.A.No. 364J88 

Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

O A.No .365/88 

Kanailal JeshankerThaker, 
Maninaqar Road, 
Opp. New Jairi Temple, 
Surendranagar (Saurashtra). 

O,A.No. 366/88 

Askran Dviarkadas Malik, 
Manual Mension, 
Station Road, 
Kadi - 382 715. 

- 
Aabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol cEast), Kalol. 

O.A.No. 368J88  

TJmakant Batukial Pandya, 
Sultanpura, 
Op. Sankdi Seri, 
Vadodara - 309 001. 

No. 36 9/88 

Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand 	388 001. 

. . . .4... 
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2 .k 	1L?J. 
Ambalal Ganpatram Joshi, 
C/o. N. A. Joshi, Rallwy colony, 
uarter NoT-37,G, 
Anand, 

0.i.No.371/ 
Hargovind dass Davabhai Barrot, 
Nava Rao pura, 
Varat hata No Rhanchid, 
Nadiad. 

O.A.No_.372/38 

Hargovind Manual Joshi, 
A/54, Chunilal Park, L)abhoi, 
List. Vadodara 
Dahoi - 31 110. 

O.A.No.~73283 
Jyantilal Hargovndlal Shukia, 
Riddhi Bidhi, 
Ner Gopnath Mahaciev, 
Behind Chunilal Park, 
Dabhoi, 
List. Biroda, 91 110. 

2.A.N0.37L 8 

Dasandhasingh Maliya Bingh Bror, 
No.8, Kaushal ?-partrnent, 
Behind Shahibag Police Choukey, 
hmedabad 	380 004. 

rnba1al Kadarnath Dave, 
Dwaradish 1V1afl(jr Chawl, 
Piraji Gjn - PD Nohasana - 384 U01. 

N o.37/8 
Gurudayai E'akirchand, 
House No 53, Lucky Park No.2, 
i4oahera Char rasta, 
Mehsana. 

0.,No.377 88 
Kriposhankar K. Panda, 
lka Society No.;, 

Upr) 5zshcati Block, 
Surendranagcir. 

O.A.No.378/88  

Ramsingh L.lujibhai Parrnar, 
No.1, Bapunagar, 
Surendranagar. 

MadhushankaLf Vijayashankar Pathak, 
Hira UTLin Society, 
Saoarraati, 
Rainnacur, 
Ahrnodabad - 380 U05, 

- 	 -- 



-5- 

O..No.3B0/38 
A. N. Buch, 
Dpp. Navrang Society, 
Amul Dairy Road, 
Behind Keval Krupa, 
Anand. 

0.No.L88 
Abdul Mazid Khan, 
792/7, Doctor Building, 
Near G. P. 0., 
Ahrrtedabad - 380 uOl. 

0 .A. No .3b2/B3 

32 	Labhshankar Purushothar(t Upacihyay 
No.9, rnizara Society, 
Rarnoag Road, 
Ramnagar, 
Sabarmati, 
Abmeclabad - 380 005. 

Q.A.No.383/88 
Ramjidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Me h s a na 

O,A.No.384/38 
Adityararti JagjivandaS Pandya, 
Ashok Society, 
Behind Krishna Bha.ran, 
Surendranagar (Saurathtra). 

U ,A . No.385JB 
Shnkar1dl R. Saxena, 
No.13, Vallabhnagar Society, 
(rj)  Kalot - 382 721. 

o.386B8 
Dmkar Mithaulal Sharma, 
No.12, sjivya.prakash Apartment, 
Kalol (South). 

O.A.No.387/88 
Mohmadbhai Ibrahirnbhai Qureshi, 
C/o. Padhiar Road No.2, 
Q.iresrti- Manj II, 
Sure naranagar. 

o . j. No.3a88 

38 	Mansingh B. Gohel, 
Punitnagar Society, 
C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 
Maninagar, 
Ahmedabad - 381 050. 

0A.No3 8 91 

39. 	Gulabsiflgh N. Rajput, 
5-hyamSUnder Society, Tenarneflt No.29, 
Isanpur, Ahrnedabad - 382 443. 

. . . . .6. . . 

I 
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O.No39/38 

40. 	R. C 	-iehta, 
Nacunayac's Pole, CD 
Kaluour, 
House 	10.l403, 
Abrnedabad - 330 uOl. 

391/83 

Krishna r3hava]:i, 
Nauiha $ociety, 
i4aflinaqar, 

hmedabad 	330 003. 

42. 	S. h1amsunder F. Sharrna, 
20- 3ilver Flats, 
Raj par, 
Corn dour, 

hrnedbad - 330 021. 

O,A,No. 33i83 

43, 	N 	V. ihakor, 
Joahi Niwas, 
Near Ice Factory, 
Anand. 

44. 	Harilal Nahisiehai, 
No.13, Saubhacya Park Cociety, 

1<-iran naqar, 
i-Ia 	inagr(3ast), 

hrnedaoad - 330 008 

0.A.lTo,393/38 

H.rneatJa1 R. Rathod, 
Rathod Niwas, 
'ia.r Par 	0T3Van, 
Near Rcaiwa' 	tatjori, 
inardi. 

46. 	Pius 	rnbros Parmar, 
Near Railway 13-Cabin, 
Garnóe, 
J-nand. 

No,397j38 

Nuhrnad Ismail Pate.t, 
7/534, 	Near Urnarsi Monzil, 
Mohrnadi 1Iohella, 
Godhara - 389 001. 
Dist, Panchrnahal. 

O,.No,398/E38 

i)urlabhji Lalubhai Shah, 
18/1, Jayanti park, 
Vatva Rood, Haninagar, 

rnadabad - 380 050. 

0..No,399/38 

I, 	B. Mathur, 
Satyanar:en society, Tenainent No.2, 
Sc bainuati, ih[nedabad-5, 

S.... ••* 



O.No. 400/93 

53. 	Dinkar Raifl Manthhnj Desai, 
34-h/LJpesana Society, 
Godasar, 
Near akninaçar, 
AhmeQaba0. - 330 050. 

O..No. 408 

Umakant B. Jpadhyay, 
Doctor Ravel Building, 
Neer Nani Hamarn, 
Gheekani_a, 
Behind Novelty Cinema, 
7thmedabad - 380 001. 

A. N. Shaikh, 
c/o, mbice Cotton Press, 
Opp. Railway Station, 
Bevla, 
Teluka- Dholka, DistJhmedabad. 

O.A.No,403i88 
Padmakant Beecharlal Pandya, 
No4, Ranna Park Society, 
iJerayan nagar, Paldi, 
Near Munshi Hospital, 
Ithmedabad 

O.h.No 40/88 

 h'eiiya ibumiya Damani, 
Jalehirala, Ehai Centre, 
Sarapur, 
hhmedabad- 300 001. 

 Thaku.rbhai Nichhabhai Desai, 
31, 	Genesh Vaii}c.a, 
Behind Maninager Post Office, 

flLflagr, 
tm'd.-b d - 330 008. 

2 	2foL 
Kntlei Virjbhei, 
Green Fountain Society, 
Tc-ramnt No 2, 
Khojchr, 	iehriadbad, 
Maninagar(East), 
Ahmedabad. - 380 OOd. 

Paul Jugustin Parmar, 
aharen Park Society, 
Near Porshant Hager Society, 
Bhalej Road, 
Near Municipal Water Tank, 
Jnand. 

O.J.No. 400/88 
Bhgwatlal Ganpatlel Danak, 
Vandrenam Society, Near Gayatri Niwas, 
Behind Veid Chall, Tenement No., Gamdi, 
,hnand(Feet) .. . . .a . . . 

• • • .3.. 



O.A.No.409Z88  

Arvindchandar Premshankar Vyas, 
36-A, Upasana Society, 
Ghodasar, Near Maninagcir, 
ãhrnedabad - 380 050. 

O.A.No.410/88  
Aodul Rehman Savajkhan Pathan, 
Khanpur-2309/., Kalayaniiiad, 
hmedabad - 380 uOl. 

D.A.No.41/8 8 

61, 	Govjndhaj i4ansuldas Gajjar, 
Nc. 13, Ambica Tenament, 
Opp. Cadjja, Ghodasr, 
Ahrnedabad - 380 030. 

o.A.No.41-2/a8 

Mohmadkhan S itabkhan Pathan, 
S.ayadpur, 
Nagar Wada, 
Vadodara. 

O,A.No.413/88 

Nadhusudan Hiralal Trivedi, 
Mahaiaxmi Apartment No1, 
Ramnagar, Sabarmati, 
2hmedabad - 3U u05. 

O.A,No,414/S 

Amratrao Keshavrao Jore, 
C/1/377, Vivekanandnagar, 
Near Geratpur Station. 

U.A.No.488 

Gularn Ahmed Ismail S.haikh, 
Jamalpur, Momna wad, 
House No.716, Near Vera Nasjid, 
Abmedabad - 30 001. 

O.A.No.4188 

Nalik Gulamnabj Mujafer, 
Near Nani Bazar ni 3urio, 
Post. Hansol, 
Via- knkleshvar, 
Dist. Bharuch, 
Hansot. 

O.A,No. 417/88 

Thavardas dtulmar Ramchandanj, 
3d-3, Middle Park Society, 
Patch genj, 
Sadar Bazar, 
Vadodara. 

O.A . No. 41/d8 

Kundanlai. Jaganath Sun, 
No., Rajendra Park Society, 
Opp. 0, N. G. C., Sabamatj, 
hmedabad - 38u 005. 

. . . . .9.. . 
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O..No. 41,/88 

Dayabhai Bapubhai DesLi, 
Goicul Niva.s Chall, 
Rarnnag r, Saormatj, 
thmedabad - 380 005. 

O.A.o.420/88 

Nthusingh Kakusingh Goi-iel, 
Old ii1l Compound, 
Opp. RailwasZ Station, 
Virarngam. 

Hal inuDibi, 
W/o. Ismaji Aoas Shaikh, 
House No.1295, Kalupur Ghiantpoie, 
Near Kalupur Tower, 
hmedabad - 380 U01. 

O.A.No.422/88  
Rarndas 'lulsi Ram Phu]j-najj, 
House No.23, 
Silver Flat, 
Rajir, Gomtipur, 
Abmedabad - 380 021. 

No • 42 3/88 
Chandula]. Nagardass Rana, 
Gajanand, 
Near Dakshjnj 3us Stand, 
Nan i na gar, 
hhmedabad - 380 A8. 	 •....Applicants. 

(Advocate Mr. J. R. Nanavaty) 

Union of India, 
Ministry of Railways, 
Department of Railways, 
New Delhi. 

General Manaçjr, 
western Railway, 
Churchgate, 
Bombay. .Respondents. 

(Advocate 	Mr. N..S. Shevde.) 

 

. 0 9 . 8 100 . 0 
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D. J. Jani & 72 Ors. 	 . ... .pp1icants. 

Versus 

Union of India & Ors. 	 .....Respondents. 

C 010r JUJGiiT 

No 351TL) 423 OF 1988 

Date ; 28-2-1992. 

Per 	Hon1 ble Mr. M. Y. Priolkar, Member(A). 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a common cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

order. The applicants are Guards/irivers of 

trains and belong to what is known as running 

staff in the railways, being directly connected 

with the charge of moving trains. They were 

entitled to a special allowance called running 

!lowcnces,which, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of th basic pay of the 

employee for the purpose of calculationg 

. 0 0 0 0 11 . . . 
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perisionary bnef its, house rent allowance, ieav 

salary and several other entitlements like pas 

- *1hirovision relati to counting of the 

allowance upto 75% of the basic pay or_ VaLiO 

purPoses was incorporated formally in various 

relevant rules of the Indian Railway LstaOlIish  

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central verrnent employe W 

revised on he basia of the Third Pay Commisi. 

recommendations, the question arose regardLag 

revision of the prescribed percentage fo courr 

the running allowance as as pay for various 

entitlements. 	dmitted1y, prior to 1.1.1973, 

basic pay in the total salary of an employee 	a 

. 	much smaller cnpQnent than in the revisd pay e  

scales after 1.1.1973, when a part of the ck-

allowance was merged in the basic pay. The 

railways therefore conidered that a revised 

ceiling percentagw for rckQning as pay had t.• 

fixed for the running allowance of the ru.ni•. 

staff after 1.1.1973. Sjne this entailed a 

of de4ailed exercise, interthm orders were isa 

21.1.1974 in which it was stated that the 

question of revision of rules for the rationalL 

tion of various allowances consequent upon th3 

introduction of the revised pay scales under 

. . . ..12...  
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Railway services (Revised Pay) Rules, 1973 is 

under consideration of the Board and perding 

final decisIon thereon, the Board had decided 

that the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with reference to the pay of the 

running staff in Mithorised Scales of Pay may 

be allowed to contiflue b. It was also added that 

'the payment made as above will be provisional 

subject to adjustment on the basis of final 

orders'. 

Subsequent1y by orders dated 22.3.76 as 

modified by another order of 23.6.76, tht railways 

fixed the percentage of running allowance 

counting for the pirpose of retirement benefits 

etc. as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

revised pay scales. These orders were given 

effect from 1.4.1976. 

Certain members of the running staff 

moved the Delhi High Court in a Writ Petition 

seeking annulment of these orders of 22.3.76 

*hich reduced the quantum of running allowance 

for rttiremeflt and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

. 604 013 , . . 
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and prayed for the restor-ttion of the percentage 

of 75%. That trjt Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgment of 6.8.1986 

(Shri Dev Dutt Sharma & Ors. V/s. Union of India 

& Urs. - Registration N,T-410/85), quashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified aenefits, 

by treating the running allowance for various 

purposes in accordance with the Railway Ministrys 

Interim orders dated 21.1.74utill  such time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

adziscd". The ground on which this Triuna1 

gave th above order was that it was not 

permissible to amend the statutory rules by 

executive ardors or instructions, as had been 

done in the present case. 

6. 	The Railway Board thereafter amended the 

relevant rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under these 

orders, the revised percentage of pay as notified 

in the earlier executive orders of 22.376 which 

had been quashed by this Tribunalas order dated 

. . . . .14 . .. 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subsequently 

notified in the Gazette of India dated 5.12.1988. 

7. 	Certain other members of thu running staff 

of the railways again challenged these orders 

dated 17.12.87 before th &ngaiure Bench of this 

Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st August, 1988 (C.R. Rangadhamaiah /o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & Ors.). The Bangalore Bench held that ti- is 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion as the earlier judgment 

of the Principal Bench though accordIng to them on 

a different rationalisatjon namely that tha 

statutory arnndment had not been formally notified. 

The operative part of the Bangalore Bench judgment 

was that the applicants are entitled to 75% of 

their running allowance to bt reckoned for 

determining their pay for calculation of their 

retiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Code". 

They also directed the respondents to determine 

0 

15 0 
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the dearness pay according to the ults and orders 

in force, without ignoring th pay element. 

8. 	When the present aoplications before this 

Bench were filed in May, 1908, the prayer of the 

applicants was that the judgment of the Principal 

Bench dated 6.8.86 was binding on tho respondents 

and should be implemented in respect of the present 

applicants also. Subseintly, they arnnded the 

applicatiOnS challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of .th applicaflcS in 

respect of running allowance 'of 75% on the basis 

of the preiailiflQ pay. The applicants also 

pointed out that the respondents had no power or 

authority to give retrospective effect to the said 

amendment so as to take away the existing rights 

of the applicants in respect of the running 

allowance. 

9.' 	The question for determination bLfore us 

now is,therefore, whether the amendments carried 

out under th Railway Board's orders dated 17.12.87 

with retrospective effect from 1,4.76 can be said 

to affect the vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegdl or in excess of the powers conferred on 

the Governmflt. 
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10. 	Js we have noted earlier, while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been quashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangelore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ministry1s letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

though, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 

the effect that The existing quantum of running 

llowance based on th prevailing percentage 

laid down for various purposes with reference to 

the pay  of the running staff in Juthorised Scales 

of pay may be allowed to continueU  and further 

that 'the payments as above will be provisional 

subject to adjustment on the basis of final orders". 

Li,  second judgment on the same subject by the 

$ 

9 . 9 . 9 17 . . 0 
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Principal Bench of the Tribunal in the casZ of 

C. L. Malik & Ors. V/s. Jnion of India & Ors. 

(3..Nos. 1572 of 1988 & Qrs.) decided on 23rd 

October, 1991 h:s also ben rouoht to our notice 

in which the precise import of the term 

.uttorised SC1s of Pay' in the context of 

1974 orders of th Railway Board has ben 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quash;d the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by excutive instructions 

and that the relief granted was only till such 

time at the relevant rules are Qinended in 

accordance with law. The judgment notes that 

the respondents have actid in accordance with 

the earlier judgment of the Tribunal and have 

formally amtnded the rules. The judgment observes 

that "the publication in the Gazette of India 

mets the legal requirement of promulgation/ 

publication practistd in a recognisable way, which 

was held to be a sine qua non for the optration 

of amended rules in Harla \T/s. State of RLJasthan 

(1IR 151 SC 467), which was cited by the counsel 

for tJe: respondents. We may also cite the 

jud6et of the Supreme Court in state of 

Maharashtra Vs. Mayer Hans George(IR 1955 SC 722) 

0 . . . .1800  . 



in support of thisli.  The judgment also holds that 

once an ordr is passed in the name of the 

Presidcnt, it is not necessary that it should have been 

personally approved by him and it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by tht official authorised in that behalf. 

S
Regarding the argument that the rules cannot be 

amended retrospectively, the Tribunal has held 

that the applicants have not been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to bh= quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will n0t be in 

accordance with statutory rules t3 hold that the 

percentage of 750/. should be applied to the revised 

pay after the Third Pay Commission's recommenda- 

tion. ThL Tribunal found that the amended rules 

did not involve tht applicants in any adverse 

civil conseences such as re1uction in emoluments 

or recovery of over-payments, and that the 

amendments are legally valid and have been 

properly notified. We are in respectful 

agreement with the reasoning given and the 

. . . . . 19 . . . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal bench on this subject. 

11. 	In the present application also, the 

respondents have annexed to their written reply, 

copies of correction slips to the relevant rules 

in the Indian Railway Establishment Code 

(Ann.i, to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendment to the effect that the 

restropective effect given to these rules will 

not adversely affect any employee to whom these 

rules applied. The respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageouS position. Infact, according to 

respondents, 75/a  of e lower bsic pay in the 

pre-revised scale works out t a lower• figure 

in bsolute terms than 45% o a.higher basic pay 

in the revisd pay scale after 1 1.1973 and even 

On the reduced percentage, the employees will be 

entitled to a higher quantum of zunning allowance 

to be coanted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subequently revised retrospectively from 1979 

1000020,000 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench datd 31st August 1988 and, therefore, this 

would be a fit case for reference to a larger 

bench. The learned counsel, however, was unable 

to convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were not formally or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned for determining the retirement 

benefits etc. so  long at the said basis continues 

in IRJiC. That judgment endorses the earlier 

judgment of the Principal Bench, New Delhi, dated 

6.8,86 stating that the same conclusion is reached 

in both t judgments though through different 

routes. As we have noted earlier, the direction 

in the first judgment of the Principal Bench dated 

6.8.86 is that pending finalisation of the revised 

percentage, interim orders issued on 21.1.74 be 

followed for treatment of running alloware for 

other purposes till such time as the relevant 

. . . . .21. . 
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rules are or have been amended in accordare with 

law. Under the 1974 orders, the percentage of 7% 

is with reference to the pay of the running staff 

inuthorised Scales of PayU which in this second 

judgment of the Principal Bench dated 23.10.1991 

have- been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1,1973. In these 

circumstances, we do not see any conflict Detween 

th Bangalore Bench judgment and the second 

V 	judgment of the Principal Bench as alleged by the 

learned counsel for the applicant. In this view 

of the matter, the question of any reference to a 

larger bench as prayed on behalf of the applicants 

does not arise. 

13. 	In the result, the applications fail and 

are dismissed, with no order as to costs. 

( .. C. BFTT ) 
Sd/- 
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