IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
AHMEDABAD BENCH

O. A. Nos. 351 +o 423 of 19s8s8.

DATE OF DECISION 28.2.1992,

D. J. Jani & 72 Ors. Petitioners

Mr. J. R. Nanavati. Advocate for the Petitioner (g)

Versus

Union of India & Ors. Respondents

Mr. N. S. Shevde. Advocate for the Respondent (s)

CORAM

The Hon?%&e Mr. M. Y. Priolkar, Administrative Member.
)

\

The Hon'béé Mr. Re C. Bhatt, Judicial Member.
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0.A.No.351/88

1. Dahyabhai Jatashanker Jani,
Vadipura Street No.6,
Against Bright Study Centre,

Surendranagar.
O0.A.No.352/88
2 Prabhashankar Jamnashanker Shukla,

Tenament No.49,
Narmadvibhag No.2,
Behind Navnirman High School, -

Ranip,
Ahmedabad - 382 480.

0.A.Noc.353/88

3 Madanlal Hariram Chaturvedi,
No.8/88, Netaji Nagar,
Ahmedabad.

0.a.%0.354/88

( 4. Tansukhlal Chandulal Bhatt,

No.17, Dayabhai Park,
Behind N. S. Patel College,-
Indra Gandhi Marg,

Anand.

Oe.AeNO, 355/88

5. \b//ﬁgishna Kant Girjashankar-Jani,
No.51, Ramnagar Society,

Near Ambika HOusing Colony,
Station Road, E L '
Vatva -~ 382 44s5.

f?{é?}:ﬁ:\t O-}\t'I\TOQ 356/88
o~ 4

P\ ITHN . oo
4§§£ A\‘Eﬁgg. Mansubhai Keshavlal Dave,
ey - RAAY Mangal Nivas,
(= ¢ \Qi Near Maninagar Railway €rossing,
P ﬁ?} Maninagar, :
L. Ahmedabad - 380 008.
O.a.No.357/88 '
7. Laloobhai Bhimbhai Desai, .
No.11l, Prijant Society,.
Karelbag, )
Vadodara.
0.A.No.358/88
8. Baldev Prasad Dalsukhram Darji,

No.42, Sakar Soc iety,
Near Cadila Laboratory,
Behind Highway Bridge,

Ghodasar,

Ahmedabad - 380 050.
O.A.No.359/88
9. Jaswantlal Harilal Dave, -

Mamunajakis Pole,
Kalupur House No.1449,
Opp.Mahadev Temple,
Ahmedabad.

......‘.B.O'




0.A.No.360/88

10. Govindbhai Gangaram,
Kalapi nagar,
No.148/1158, Asarva,
aAhmedabad - 380 016.

0.4,No.361/88

$:3 Kantilal Bhulashankar Gor,
Bindu B/8, Flats,
Manisa Society,
Maninagar,
Ahmedabad - 380 008.

0-A.NO.362/88

12. Ambalal Chhotalal Patel,
Pusp kunj Colony,
Amul Dairy Road,
Anand -~ 388 001.

0-A.No.363/88

13. Allarakha Bhikhubhai Mansuri,
4743, Bhatiyarwada,
Behind Gujarat Vishyashaba,
Khamasa,
Ahmedabad - 380 001.

0.A.No.364/88

14. Anwarkahan Mehtabkhan Pathan,
No.8, Greenpark Society,
Negr Methodist Church,

Anand.
0-A.NO.365/88
15. Kanailal Jeshanker Thaker,

Maninagar Road,
Opp. New Jain Temple, ;
Surendranager (Saurashtra).

0.A.No.366/88

17 Askran Dviarkadas Malik,
Manilal Mension,:
Station Road,

Kadi - 382 715.

0.A.No.367/88

17, Apabhai Jivabhai Patel,
12, Bhagyoday Society,
Kalol (Bast), Kalol.

O.A.No.368/88
18. Umakant Batuklal Pandya,
Sultanpura,
‘ o Opp. Sankdi Seri, -
AR Vadodara - 309 001.
0.A.No.369/88
19. Herman Thomas Parmar,

Snehsagar Society, o
Opp.Pushpa vihar, Saint Zavior Road,
Gamdi, Anand - 388 001.
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0.5..N0,370/88

20. Ambalal Ganpatram Joshi,
C/o. N, A. Joshi, Reailway Colony,
Quarter No.T-37.G,

Anand.,
0.,A,N0,371/88
21. Hargovind dass Dayabhail Barrot,

Nava Rao pura,
Varai ata No Xnanchid,

Nadiad.
0.,A,N0.372/38
22 Hargovind Menilal Joshi,

A/54, Chunilel Park, Dabhoi,

Rist. Vadodara

Dabhoi - 381 110.
O.A.No,373/88

23, Jyantilal Hargovindlal bhukla,
Riddhi Sidhi, Society,
Negr Gopnath Mahadev)
Behind Chunilal Park,

Dabhoi,

Dist., Baroaca, Q91 110,
0.A,N0.374/83 A
24, Dasandhasingh Maliya Singh Bror,

No.8, Kaushal Apartment, ;
Behind Shahibag Police Choukey,
Ehmedabad - 380 004,

0,A.N0,375/88 L
25. bmbalal Kedarnath Dave,

Dwarkadish Mandir Chawl,
?ﬁiﬁ?ﬁ\\ Piraji Gunj - PO s Mehasana - 384 uol.
NN 0.4.80.376/38 e

%26 . Gurudayel Fakirchand,
A House No.50, Lucky Park No 2,-
Modhera Char rasta,

,:! Mehsal’la, Y ) < : ‘ Y ) - j. 1:‘ e
N\, 0.8 ,No.377/88 | ;
. 2W e Kripashankar K, Pandya,

blka Society No.2,
Opn. Gnivshakti Block,

Surendranagar, &
0.A.N0.378/88 T
28, Ramsingh nlujlohul Parmar, -

No,1l, Bapunagar
Surendranagar,
C.A.N0,373/88
29. Madhushankar Vijayashankar Pathak,
Hira Jain Society,
Saparmati,
Ramnagar,
Ahmedabad - 380 005.
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0.4,N0,380/88

30.

B NG BuCh,

Opp. Navrang Society,
Amul Dairy Road, '
Behind Keval Krupa,
Anand.

0.h.No.381/88 | A

31.

Abdul Mazid Khan,
7922/7, Doctor Building,
Near G. P. O.,
Ahmedabad - 380 u0l.

0.A,No,382/83

324

Labhshankar Purushotham Upadhyay
No.9, kmizara Society.,

Rambag Road,

Ramnagar,

Sabarmati,

Ahtedabad - 380 u05.

0.A,No.383/88

334

Ramjidas Tulsidas Sadhana,
No.9, Jay Somnath Soceity,
Vishnagar Road,

Mehsana.

0.A.No.384/88

34.

Adityaram Jagjivandas Pandya,
Ashok Society, i
Behind Krishna Bhavan,
Surendranagar (Saurashtra).

5,385/88

Sh:nkarlal R. Saxena, ‘ -
No.13, Vallabhnagar Society,
(EsST) Kalotr - 382 721.

0.5, No,386/58

36.

Omikar Mithaulal Sharma,
No.12, Divyaprakash kpartment,
Kzlol (south). & Ve

0.4.No.387/88

37,

!

Mohmadbhai ZIbrahimbhai Qureshi,
C/o. Padhiar Road No.2,

Qureshi Manjil,

Surendranagar.

10.A.ND.388/58

738,

5

Mansingh B. Gohel,

Punitnagar Society.,

C.115, Near Ghodasar Railway Crossing,
_Cadila Road, -
Maninagar,

Ahmedabad - 38U 050.

0.A.No.389/88

39.

Gulabsingh N. Rajput,
Shyamsunder Society. Tenament No,.29,
Isanpur, Ahmedabad - 382 443.

.l..‘6‘.'




S ;
0.A.No.390/88 &
4Q0. R. C. Mehta,

Mamunayak's Pole,

Kalupur,
House No,.1403,
Ahmedabad - 380 u0l.
0.,A,No,391/88
41 . R, G, Mehta,
Krishna Bhavan,
Manicsha Society,
Maninagar, i
Lhmedabad - 230 v0o,

O0.A.N0.392/88

42, Shyamsunder F. Sharma,
20~ Silver Flats,
Raipur,

~Gomtipur,
Ahmedzbad -~ 380 021,
0.A.N0o.393/85
43, N+ V., Thakor,
Joshi Niwas,
) Near Ice- Factory,

Anand.
O0.A.No.394/8¢
44, Harilal Mahisibhai,.

No.13, Saubhacya Park Society,.
Kiran nagar, :
Maninagar(ikast),
Ahmedabad ~ 380 003,
0.4.N0,.395/88
45, Himmatlal R. Rathod,
Rathod Niwas, g
Near Parekh Bhavan,
Near Railway Station,

Eanand. .
O.A.No,294/38
46, Pius Ambros Parmér,
Near Railway D-Cabin,
Gamde,
e Anand.
£
. 0.A5..No.327/38
47 . Mohmad Ismail Patel,

7/534, Near Umarsi Manzil,
Mohmadi Mohella,
Godhara - 389 001.
Dist. Panchmahal.
0.4.No,323/88
48, Durleabhji Lalubhai Shah,
1871, Jayanti: Parks
Vatva Road, Maninagar,
&hmedabad - 380 050,
0,5.,No,339/85
49, L. Be Mathur;
Satyanarayan Society, Tenament No.2,
Sabarmati, aluwedabad=5.

.....7...



0.5.N0,400/83

58,

Dinkar Rai’. Manibhai Desai,
34-h/Upasana Society,
Godasar,

Near Maninagar,

Ahmedabad - 380 050,

0.5.M0.401/88

S

Umakant B. Upadhyay,
Doctor Ravel Building,
Necr Nani Hamam,
Gheekanta,

Behind Novelty Cinema,
Ahmedabad - 380 00l.

0.4.No0.402/88 .

524

A. N. Shaikh,

C/o. &mbicea Cotton Press,

Opp. Railway Station,

Bevla,

Taluka- Dholka, Dist.Ahmedabad.

0.A.No.403/88

53.

Padmakant Beecharlal Pandya,
No.4, Ranna Park Society,
Narayan nager; Paldi,

Near Munshi Hospitel, -
Ahnedabad. '

0.k .No.404/88

54,

bkhmedmiya Abumiya-Damani,
Jalahirata, Bhai Centre,
Sahapur, -
Ahmedabad- 330 001,

0.A.No,4065/83 ..

55.

Thakurbhai Nichhabhai Desai,
31, Giznesh Valika,

Behind Meninagar Post Office,
Maninagar, :

Ahmedzabad - 380 008,

O.A.Nc.406/88

56.

Kantilal Virgibbaiy
Green Fountain Society,
Terament No.2,

Khokhrz, Mehmadabad,
Maninagar(East),
Ahmedabad ~ 380 0038.

C.a.No0.407/38

5l

Paul Jugustin Parmar,
Sharan Park Society,

Near Pzrshant Nagar Society,
Bhalej Road,

Near Municipal Water Tank,
Anand.

O.&.No.408/38

58.

Bhgwatlal Ganpatlal Danak,

Vendrenam Society, Near Gayatri Niwas,
Behind Vaid Chall, Tenament No.8, Gamdi,
hnand(East

.....8...
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0.a.No.403/88

595 Arvindchandar Premshankar Vyas,
36-A, Upasana Society,
Ghodasar, Near Maninagar,
Ahmedabad - 380 050.

0,A.No,410/38

60. Apdul Rehman Savaikhan Pathan,
Khanpur-2309 /&, Kalayanl wad,
Ahmedabad - 380 u01, '

0.A.No,411/88

61, Govindbhai Mansuldas Gajjar,
No.13, Ambica Tenament,
Opp. Cadila, Ghodasar,
Ahmedabad - 380 050,

e aha ot n ks 8 s

s ek bt “0.,A,Nc;412/887
62. Mohmadkhan Sitabkhan Pathan,
Sayadpur,
Nagar Wada,
Vadodara. B
0,A.,No,.413/88
63. Madhusudan Hiralal Trivedi,

Mzhalaxmi Apartment No.1,
Ramnagar, Sabarmati,
shmedabad - 380 u05,

O.A.NO. 414/80

64. hmratrao Keshavrao Jore,
C/1/377, Vivekanandnagar,
Near Geratpur Station.

0.A4.N0.415/88 '

65 Gulam &Ahmed Ismail Shaikh,
Jamalpur, Momna Wad,

House No.716, Near Vora MaSJld.
Ahmedabad - 380 001.

\ ;cf:.‘-; O.A.NO 0416/88
L)\
- 66. Malik Gulamnabi Mujzfer,

Near Nani Bazar ni Burjo,
Post. Hansol, '

Via. ankleshvar,

Dist._ Bharuch,- PP

Hansot.
0.A.No,417/88
67 . Thavardas Atulmar Ramchandani,

35-B, Middle Park Society,
Fatch ganj,
Sadar Bazear,

Vadodara.,
0,4.N0,418/88
68, Kundanlal Jaganath Suri,

No.4, Rajendra Park Society,
Opp. O, N. G. C,, Sabarmati,
Ahmedabad - 380 005,

n.l..gnoc




0.,6,No,419/88

69, Dayabhai Bapubhai Desai,
Gokul Nivas Chall,
Ramnaguar, Sapermati,
ahmedabad - 380 005,

O.A.No,420/88

TQ5 Nathusingh Kakusingh Gohel,
0ld #ill Compound,
Opp. Railway Station,

Viramgam,
O.A,N0.421/80
7L Halinubibi,

W/o. Ismail Apbbas Shaikh,

House No,1295, Kalupur Ghianipole,
Near Kalupur Tower,

&hmedabad - 380 01,

0.4.No,422/88

927% Ramdas Tulsi Ram Phulmali,
‘ House No,.23,
Silver Flat,
Rajpur, Gomtipur,
Ahmedabad - 380 021,

O.h,NO,423/38

73.  Chandulal Nagardass Rana,
Gajanand,
Near Dakshini Bus Stand,
Maninagar,
&hmedabad - 380 u08, - ese.shpplicants.

_ (Advocate 3 Mr. J. R. Nanavaty)

o % a¥nion of India,
£l }lfinistry of Railways,

45 ;Jepartment of Railways,
&) fNew Delhi.

General Manager,
Western Railway,

Churchgate, , ;
Bombay. . e+..sRespondents.

(Advocate ¢ Mr. N,.S. Shevde)

.....100..
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R. Je. Jani & 72 Ors. essomapplicants.
Versus
Union of India & Ors. «+se.Respondents.

CQvi4ON JUDGHME NT

R el T e —

O.,A.No, 351 TO 423 OF 1988

Date s 28-2-1992,

Per : Hon'ble Mr. M., Y. Priolkar, Member(a).
Heard learned counsel Mr. J. R, Nanavati,
for the eapplicant and Mr. N, S. Shevde, learned

counsel for the respondents.

2. The applicants in these 73 cases have

& coumon causc of action and a common prayer for
relief, Accordingly, all these applications were
heard together and are dealt with by this common
order. The applicants are Guards/Drivers of
staff in the railways, being directly connected
with the charge of moving trains. They were
entitled to a special allowance called running
allowcnces,which, unlike other compensatory
allowances, was included as part of pay subject
to a maximum of 75% of the basic pay of the

cemployee for the purpose of calculationg

..Ooolluc.




pensionary benefits, house rent allowance, leave

‘salary &@nd several other entitlements like passcs.
This provision relating to counting of the running

allowance upto 75% of the basic pay for. various

‘purposes was incarporaggd formally_ in various

.-

relevant rules of the Indian Railway kstaplishmern

COdé .
3. “With effect from 1.1.73, when the pay

scales of the Central Government employeces welo

revised on the basis of the Third Pay Commisgi

reéomméﬁdations, the question arose regarding
reviéionxof the prescribéd perdentagc for count.
the running allowance as as pay for various
gntitlementsf Admittcd;y,?prior to 1.1.1973,
basic fay in the total salary of an cmployee .

much smaller compgonent than in the revised pay
¥ - ae "

'tscales after 1.1.1973, when a part of the dear..:

allowance was merged in the basic pay. The

railways thercfore considered that a revised

ceiling percentage for reckoning as pay had to oo

fixed for the running allowance of the runring

staff after 1.1.1973. Since this entailed & 13
. 0of detailed exercise, inter&m orders were issued
21.1.1974 ih which it was stated that the
question of revision of rules for the rational.
tion of various allowances consequent upon tho
introduction of the revised pay scales under

'....12.(~°
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Railway Services (Revised Pay) Rules, 1973 is

under consideration of the Board and pending
final decision thereon, the Board had decided
that "the existing quantum of running allowance
based on the prevailing percentage laid down for
various purboses with reference to the pay of the
running staff in Authorised Scales of Pay may

be allowed to continue®. It was also added that
" the paymeﬁt made as above will be provisional
subject to adjustment on the basis of finai

orders®™.

4. Subsequently by orders dated 22.3.76 as
modified by another order of 23.6.76, the railways
fixed the percentage of running allowance
counting for the purpose of retirement benefits
etc. as the actuél amount of running allowance
down subject to-a maximum of 45% of pay for

those running staff who are drawing pay in the
revised pay scales. These orders were given

effect from 1.4.1976.

5. Certain members of the running staff
movedlthe Delhi High Court in a Writ Petition
seeking annulment of these ordefs of 22.3.76
which rcduced the quantum of running allowance
for retirement and other benefits from the

earlier prescribed maximum of 75% to 45% of pay

0000013...
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and prayed for the restoration of the percentage
of 75%. That Writ Petition was trensferred to
the Principal Bench of this Tribunale. The
Principal Bench in its judgment of 6+8.1986

(Shri Dev Dutt Sharma & Ors. V/s. Union of India
& Ors. - Registration Nu.T-410/85), quashed the
impugned order of the railways dated 22.3.76 and
directed the railways to continue to .make the
payment beyond 31.3.76 of certain éllowanCCS,
including retirement and other specified penefits,

by treating the running allowance for various

. purposes in accordance with the Railway Ministry's

interim orders dated 71.1.74 “till such time as

_ the relevant rules in this regard are or have

peen amended in accordance with law, if sO
advised . The ground on which this Tribunal
gave the above order was that it was not
permissible to amend the statutory rules by
executive orders or ‘instructions, as»had been

done in the present case.

6 The Railway Board thereafter amended the
relevant rules of the Indian Railway Establishment
Code by orders dated 17.12.1987. Under these
orders, the revised percentage of pay as notified
in the earlier executive orders of 22.3.76 which

had been quashed by this Tribunal's order dated

'..0014‘.0.
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the dearness pay according to the rules éand orders

in force, without ignoring the "pay element™,

8. When the present applicaﬁions before this
Bench were filed in May, 1938, the prayer of the
applicants was that the judcment of the Principal
Beﬁch dated 6.8.86 waé binding on thsz respondents
and should be implemented in respect of the present
applicants also, Subsequently, théy amended the
applications challenging the amendments made to the
rules on the ground that such amendment would not
affect the vested rights of the applicants in
respect: of running allowancekof 75% on the basis

of the prevailing pay. The auplchnts also
p01nted out that the respondents had no power or
authorlty to give retrospective effect to the saig

amendment so as to take awcy the:.existing rights

‘of the appllcants in respect of thb running

- ﬁallowanc;t. '

The question for determination’ before us

now is, theréfure, whether the amendments carried
out under the¢ Railway Board's orders;dated 17.12.87
with retrospective effect from 1.4.76 can pe said

: t> affect the vested rights of the épplicants in
respect of r@nning allowance and whether such
retrospectivé amendments are to be éonsidered as

;:Lillegdlhor in excess of the powers conferred on
¥the Government.

..I..16.‘.
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6.8.86, were formally given statutory force with
retrospective effect from the same date namely
1.4.1976. These orders were also subsequently

notified in the Gazette of India dated 5.12,1988,

7. ' Certain other members of the running staff

of the railways again challenged these orders
dated 17.12.87 before the Bangalore Bench of this
Tribunal (O.A.Nos. 281 to 290 of 1987(F)) decided
on 31lst kugust, 1988 (C.R. Rangadhamaiah S/o.
Rangaiah & Ors. V/é. Chairman, Railway Board, New
Delhi & Ors.). The Bangelore Bench held that tris
statutbry amendment to the petinent rules in
Indian Railway Establishment Code had not been
duly promulgated or published and therefore coulad
not become operative. The Bangalore Bench thus
reached the same conclusion as the earlier judgment
of the Principal Bench though according to them on
a different rationalisation namely that the
statutory amendment had not been formally notifiec

The operative part of the Bangalore Bench judgment

was that the “applicants are entitled to 75% of

their running allowance to be reckoned for

determining their pay for cclculation of their
retiral benefits, so long as the said basis
continues in the Indian Railway Establishment Code® .

They also directed the respondents to determine

...0015...
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10, As we have noted earlier, while the

eadrlier executive orders of 1976 of the Railway
Board reducing the bercentage of running allowance
from 75% tO 45% had been quashed on technical
grounds by the Principal Bench, namely, on the
ground that statutory orders could not be altered
by executive instructions and by the Bangalore
Bench on the ground that the amendments had not
becn formally or duly notified, the judgment

of the Principal Bench dated 6,8.86 specifically
directed the respondents to treat the running
allowance beyond 31.3.76 for various rurposes

in accordance with the Railway Ministry's letter
dated 21.1.74 till such time as the relevant

rules in this regard are or have been amended in
accordance with léw. The Bangalore Bench had also
endorsed this decision of the Principal Bench
though, according to them, on a different
rationalisation. The order dated 21.1.74 was to
the effect that "The existing quantum of running
g@llowance based on the pPrevailing percentage

laid down for various purposes with reference to
the pay of the running staff in Authorised Scales
of pay may be allowed to continue® and further
that "the payments as above will be provisional
subject to adjustment on the basis of final orders®.,

L second judgment on the same subject by the

'.l..l7. LN




- 17 -

Principal Bench of the Tribunal in the cas:z of
Ce L. Malik & Ors. V/s. Union of India & Ors.
(O.&n.Nos, 1572 of 1988 & Ors.) decided on 23rd
October, 1991 has also been brought to our notice
in which the precise import of the term
‘Luthorised Scales of Pay' in the context of
1974 orders of the Railway Board has been
explained. In para 15 of this judgment, it has
been observed that in their earlier judgment the
Principal Bench quashed the order dated 23.2.76
only on the ground that the statutory rules
could not be amended by executive instructions
and that the relief granted was only till such
time at the relevant rules are amended in
accordance with law. The judgment notes that
the respondents have acted in accordance with
the earlier judgment of the Tribunal and have
formally amended the rules. The judgment observes
that *“the .~ publication in the Gazette of India
meets the legal requirement of promulgation/
publication practiscd in a recognisable way, which
SRISTRA T S was held to be a sine qua non for the operation
of amended rules in Harla V/s. State of Rujasthan
(IR 1951 SC 467), which was cited by the counsel

for the respondents. We may also cite the

1?@f judgment of the Supreme Court in State of

Maharashtra Vs. Mayer Hans George(AIR 1955 SC 722)

...C.18...
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in support of this"*, The judgment also holds that
once an order is passed in the'name of the
President, it is not necessary that it should have been
personally‘approved by him and it is enough that
the order has been passed by the competent
functionary authorised in this behalf by the rules
of business. The Tribunal has therefore accepted
that the order has been gazetted and it has been
issued by the official authorised in that behalf,
Regarding the argument that the rules cahnot pe
émended retrospectively, the Tribunal has held
that the applicants have not been able to show .-
that they have been in any way adversely affected
in tefms of their total amoluments or even in regard
to the quantum of the running allowance counting
as pay, consequent upon issue of the aﬁended
rules. It is also observed that it will not be in
‘é,acéordance with stetutory rules to hold that the
{Epercentage of 75% should be applied to the revised
pay after the Third Pay Commission's recommenda-
tion. The Tribunal found that the amended rules
did not involve the applicants in any adverse
civil consequences such as reduction in emoluments
or recovery of over-payments, and that the
amendments are legally valid and have been
properly notified. We are in respectful

agreement with the reasoning given and the

.'.'.'.19...
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conclusions reached in this second judgment dated
23,10.1991 of the Principal Bench on this subject.
il. In th% present apbliéation also, the
respondents hQVL annexed to Lhclr written reply,
copies of c4rrectlon sllps to the relevqnt rules
in Ehe Indlan>mdllway Estab;lsnment Code
(Ann.& to B to ;hb written rep ly) in which a
lrspecific eﬁplénatiop and certificate has been
given in each amendment to the effect that the
_restfobective effect given to these rules will.
not adversely affect any employee to whom these
‘rules appliea. The respondents in the written
rrcply have also cQtanglchly stated that the
Goyornmbnb has cncured that tha retrospective
amendment w1ll not deprlve the concerned employees
of the benefits which they were hithefto drawing,
in as much as théy will not be placed in any
disadvanﬁageoué‘bosition.r Infact, according to
the respondenté, 75% of a lower basic pay in the
pre-revised scale works out to a lowe; figure

in apsolute terms thaﬁ 45% of a higher basic pay
.in the revised pay scale after 1.1.1973 and even
on the reduced percentage, the employees will be
entitled to a higher quantum of running allowance
to be counted'as pay, after the amended rules.

It appears that this percentage of 45% has been

subsequently revised retrospectively from 1979

....QZO'C.
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12;_ The learned counsel for the applicants
argued that there was a conflict between this
latest judgment of the Principal Bench dated

23rd October 1991 and the judgment of the Bangalore
S -‘},;

Bench datéd 31st August 1988 and, therefore, this
! RN

L R

would be a fit case for reference™to a larger

bench, The learned counsel, however, was unable
to convince us where exactly the conflict between
the two judgments arises. No doubt, the
Bangalore Bench while quashing the 1976 orde:s

of the Railway Board on the ground that the
amendments to the rules were not formally or duly
notified, has finally held that the applicants
are entitled to 75% of the running allowance to
be reckoned for determining the retirement
benefits etc., so long at the said basis continues
in IREC, That judgment endorses the earlier

judgment of the Principal Bench, New Delhi, dated

>f 6.8.86 stating that the same conclusion is reached

in both the judgments though through different
routes. @as we have noted earlier, the direction
in the first judgment of the Principal Bench dated
6.8.86 is that pending finalisation of the revised
pPercentage, interim orders issued on 21.1.74 be
followed for treatment of running allowarce for

other purposes till such tim&Tassthe relevant

: .....21"'
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rules are or have been amended in accordamce with
law. Under the 1974 orders, the percentage of 75%
is with reference to the pay of the running staff
in “authorised Scales of Pay® which in this second
judgment of the Principal Bench dated 23.10.1991
have been held to be the pre-revised scales of pay
which were prevailing prior to 1l.1.1973. In these
circumstances, we do not see any conf;ict between
the Bangalore Bench judgment and the second
judgment of the Principal Bench as alleged by the
m%%?arned counsel for the applicant. In this view
o%&;he matter, the qpestloﬁ of any reference to a
lan&er bench as prayed on behalf of the applicants

does not arise.

13. In the result, the applications fail and

are dismissed, w1th no order as to costs.
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