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O.A.No. 351/88 

Dahyabhai Jatashanker Jani, 
Vadipura Street No.6, 
Against Bright Study Centre, 
Surendranagar. 

.A.No. 352/88 

Prabbashankar Jamnashanker Shukia, 
Tenarnent No.49, 
Narmadvibhag No.2, 
Behind Navriirrnan High School, 
Ranip, 
Abmedabad - 382 480. 

O.A.No.353/88 

Madanlal Hariram Chaturvedi, 
No.8/88, Netaji Nagar, 
Ahme dab ad. 

O.A.  
4, 	Tansukblal Chandu,la]. Bhatt, 

No.17, Dayabhai Park, 
Behind N. S. Patel College, 
Indra Gandhi Marg 
An and. 

O.A.No. 35/88 

S. \,,r ishna Kant Girj ashankar Jani, 
No.51, Ramnagar Society, 
Near Ambika HOusing Colony, 
Station Road, 
Vatva 	382 445. 

0.A.No.356L88 

Mansubhai Keshavial Dave, 
Man gal Nivas, 
Near Maninagnr Ra.ilwav- -Crossing, 
Maninagar, 
Ahmedabad - 380 008. 

'O.A.No.357/88  B 
7. 	Laloobhai Bhirrhai .Desai, 

No.11, Prijant Society,, 
Karelbag, 
Vadodara, 

O.A.No. 358/88 

Baldev Prasad Dalsukhrarn Daji, 
No.42, Sakar Soc iety, 
Near Cadila Laboratory, 
Behind Highway Bridge, 
Ghodasar, 
Ahrnedabad - 80 050. 

O.A.No.359/88 	- 

Jaswantlal Hri1aj Dave, 
Marnuna-jakis Pole, 
1-7 - 1 --- ,,__ 	,•-.--- -- - 	,'-,--- 	-, 

. . . . .3... 
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O.A.No. 360/8 

Govindbhai Gangaram, 
Kalapi nagar, 
NO. 148/1158, Asarva, 
Ahmedabad 380 016. 

Karitilal Bhulashankar Gor, 
Bindu B/8, Flats, 
Manisa Society, 
Maninagar, 
Ahmedabad - 380 008. 

o_ . A. 	2L 
Ambalal Chhotalal Patel, 
Pusp kunj Colony, 
mul Dairy Road, 

Anand •- 388 001. 

OA.No. 363/88 

Allarakha Bhikhubhai Mansuri, 
4743, Bhatiyarwada, 
Behind Gujarat Vishyashaba, 
Khamasa, 
Ahmedabad -. 380 001. 

O.A.No. 364/88  
Anwarkahan Mehtabkhan Pathan, 
No.8, Greenpark Society, 
Near Methodist Church, 
Anand. 

OA.No. 365/88 

Kanailal Jeshanker Thaker, 
Maninagar Road, 
Opp. New Jain Temple, 
Surendranagar (Saürashtra). 

0 .A. No.366j88 

Askran Dviarkadas Malik, 
ManUal Mension, 
Station Road, 
Kadi - 382 715. 

Apabhai Jivabhai Patel, 
12, Bhagyoday Society, 
Kalol (East), Kalol. 

0.A.No.368/88 

& 	18. 	Umakant Batukial Pandya, 
Sultanpura, 
Opn. Sankdi Sen 1  
Vadodara 	309 001. 

O..No. 369/88 

	

19. 	Herman Thomas Parmar, 
Snehsagar Society, 
Opp.Pushpa vihar, Saint Zavior Road, 
Gamdi, Anand 	388 001. 

. . . . .4... 
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O.Z~-.Yo.370/88  
.rnbdlal Ganoatrm 0oshi, 
C/c. N, A. Joshi, Railway Colony, 
cuartr NoT-37G, 
Anand. 

O.?.No.37l/88 

Hargovina dass Davabhai Barrot, 
Nava Rco pura, 
Varai i'ata No I(hanchjd, 
Nadjad 

O.A.No_.372/38 

Harciovind Hcni1a1 Jochi, 
a/54, Cnunilcul Park, Dabhoi, 
Djt, fadodara 
Dabhoi - 381 110. 

 Jyantilal Hargovindlal Shukl, 
Riddhi Bicihi, 	tf 
Ner Gopnath iv1ahadev 
Behind Chunhla]. Park, 
Dabhoi, 
Dist. Baroda. 	91 110. 

O.A.No.3783 

 Dasandhasingh iksliya Singh Bror, 
No.8, Kaushal Apartment, 
Behind Shahibag Police Choukey, 
.hrnedabad - 380 004. 

O.A.NOe375/8 

 mbalal Kadarnath Dave, 
Dwarkadish Jylandir Chawl, 
Piraii Gn 	- PG z JYLhasana - 384 001 

O.No28 

Gurudayal Fakirchand, 

) 
House 1o.50, Lucky Park No.2, 
1oahra CL-1ar rasta, 

Nehsana. 

48A /fQ2LL 
27 Krio sh nkr K. Panda, 

i-lka Society No.i, 
5j 	7Shcriti 	3lock, 

Surendranagar. 

• No 37 8/88 

 Ronsirigh 1lujibhdi Parrnar, 
No.1, 	Bapunagar, 
Sureridranagar. 

O.A.No. 3L 
 Madhushankar Vijayashanicar Pathak, 

Hira jc-iin Society, 
SaOar[rleti, 
RaGinacar, 
Ahrnedabad - 380 005. 

..... 5 0.. 
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O.,No .380/88 
A. N. Buch, 
Opp. Navrang Society, 
Amul Dairy Road, 
Behind Keval Krupa, 
Anand. 

No.381/88 
Abdul Maz id Kha n, 
792/7, Doctor i3uillding, 
Near G. P. 0., 
Ahrnedabad - 380 j01. 

OA.No . 362/8c3 
Labhshankar Purushothar(t Upacihyay 
No.9, knizara Society, 
Rarnoag Road, 
Ramnagar, 
Sabrmati, 
Ahifledabad - 30 uO5. 

0 .A. No.38 3/88 
Ranijidas Tulsidas Sadhana, 
No.9, Jay Somnath Soceity, 
Vishnagar Road, 
Mehsana 

No 38 4/88 
Adityararn Jagjivandas Panda, 
Ashok Society, 
Behind Krishna Bhaian, 
Surendranagar (Saurathtra). 

C) A. No85/8 

35, 	ShL nkarldl R. Saxena, 
No.13, \Jallabhnagar Society, 
(ri) Kalo - 382 721. 

Q±c. 386/88 
Omkar Mithaulal Sharma, 
No.12, Divyaprakash partment, 
Kalol (South). 

Od.N 87 /88 
Nohrnadbhai ibrahirnbhai ureshi, 
C/a. Padhiar Road NO-2, 
Qureshi Manj ii, 
SureflcirdflJgcr. 

P A. N3i8 

Iva 	 38 	Mansinh B Gohel, 
I' t 	 Punitnagar Society, 

C 115, Near Ghodasar Railway Crossing, 
Cadila Road, 
Maninagar, 
Ahrnedab&d - 38u 050. 

O.A.No.389/8  

39. 	Gulabsirigh N. Rajput, 
Shyamsund-er Society, Tenarnent p4o.29, 
Isanpur, Ahmedabad - 382 443. 

. . . .6. . . 

I 
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40. 	R. C. tviehta, 
iamunayas.J?ole, 
!Kaluour, 
House N7 o.1403, 
1hrriedabad - 380 uOl. 

O.A.No. 391/38 

G. 	l4uhta, 
Rrisria Nhavari, 
Nurijsa 	:Oci5tV, 
Na. njnsar, 
Ahrnedabad - 330 uO, 

S.A.No, 392/88 

42. 	jrnunder F. Sharma, 
20 	Silver Flats, 
Rajpur, 
Gorn cipur, 

hrnedcbad - 380 021. 

43, 	N 	V. Tnakor, 
Joshi Niwas, 
Near Ice Factory, 
ãrma.id, 

O.,A,No394/0E 

44. 	Harilal Mahisiohai, 
No.13, Saubhaya Park Society,. 
IK.iran nager, 
i4aninagar(iast), 
heabad - 380 002 

0.A.No,39;/Y8 

45• 	!-ijrena.tlal 	R. 	P.ETLthod, 
Rtiiod Niwas, 
Near Parekh 3havari, 
Neer ieilway Station, 
Zanard. 

4 
46 	Pius 	.Ambioc Parmr, 

7, 'Ccj 	Fiilwu 	i 	Cabin, 

flLflC 

-. 

Nohmed Ismail Pate.L, 
7/534, Near Umarsi Hanzil, 
Nobrnadj Nohella, 
GodheL-a 	389 001. 
Dist. Panchrnahal. 

O..No,3*3/88 

Durlabhji Lalubhei Shah, 
18/1, Jayanti Park, 
Vatva Roa8, Maflinagar, 

nmeda.bad - iOU 050. 

0.3.1-:0, 39 /8b 

I, 3. Hathur.  
SatyLnareyan Society, Tenement No • 2, 
Eahartrati, Lec1abad-5, 

. . . . .7. . . 



-7-. 

Dinkar Rai Nanibhai Desai, 
34.-A/Jpasana Society, 
Godasar, 
Near Maninaçar, 
Ahmedabad - 380 050. 

Jmakant Br. Upadt-ìyay, 
Doctor Ravel Building, 
Near Nani k-iamam, 
Gheeanta, 
£3hind Novelty Cinema, 
ASmadabad - 380 u01. 

O,r.No./02/88 
A. N. Shaikh, 
C/o. Ambice Cotton Press, 
Opp. Railway Station, 

laluka- Dholka, Dist.Ahmedabad. 
O.A,No403/88 

Padmakant Beecharlal Pandya, 
No.4, Ranna Park Society, 
Narcyan nagor, Paldi, 
Near Nunshi Hospital, 
Ahmedabad 

Ahmecdniya ibumn lye Damani, 
Jalehirala, Bhai Centre, 
Sariaour, 
bhmejabad- 3b0 001. 

55 	rihakLirbhai Njchhabhaj Desai, 
31, Ganesh Vaii}ca, 
Behind Maninagar Post Office, 
Maninagar, 
Ahmedabad - 380 008, 

O.A.Nc.406/88 

56. 	Kantilal Virjibhai, 
Green 5ountain Society, 
Tenement No.2, 
Khaithra, Mehriadabad, 

( 	 Ian]agcr(sast), 
( 	 AnnedaDd - 380008.  

CA_No e0j,/28 
5 7 • 	Jeel Lugustin Parmar, 

Shran Park Society, 
Near Pershant Nager Society, 
Bhalej Road, 
Near Municipal water Tank, 
A ra ad. 

O.A. No. 40.. L88 

58. 	Ehgwatlal Ganpatlal Danak, 
Vandrenam Eociety, Near Gayetri Niwas, 
Behind Veid Chall, Tenement No., Gamdi, 
hnand(Eaet). 

...•• ..• 
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9/88 

Arvindchandar Premshankar Vyas, 
36-11, Upasana Society, 
Ghodasar, Near Maninagr, 
Jthmedabad - 380 050. 

O.A.No.410/88  

Aodul Rehman Savajkhan Pathan, 
Khanpur-2309/, Kalayani 4ad, 
Ahmedabad - 380 uOl. 

•  

Goiindbhai Mansuldas Gajjar, 
No. 13, Ambtca Tenament, 
Opp. Cadila, Ghodasa, 
Ahrnedabad - 380 030. 

A.No412/8 

Mohmadkhan S itabkhan Pathan, 
Sayadpur,' 
Nagar Wada, 
Vadodara. 

.A.No.413/88 

Madhusudan Hiralal Trivedi, 
Ma hal axm i Apartment No 1, 
Rarnnaga.r, S abarniati, 
hwedaad - 381 u05. 

O.A.No,414/80 

imratrao Keshavrao Jore, 
C/1/377, Vivekanandnagar, 
Near Geratpur Station. 

O.ã.No.488 
Gulam Ahrned Ismail Shaikh, 
Jarnalpur, Momma wad, 
House No.716, Near Vora Masjid 
Ahrnedabad - 380 001. 

0.A.No.4188 
Malik Gulamnabi Mujafer, 
Near Nani Bazar ni Burio, 
Post. Mansol, 
Via- Ankleshvar, 

- 	st..Bharuch, 
Hans o t. 

.A.No .417/88 
Thavardas Atulmar Ramchandani, 
36-B, Middle Park Society, 
Fatch ganj, 
Sadar Bazar, 
Vadodara. 

0.A.No. 418/88 

Kundanlal Jaanath Sun, 
No.4, Rajendra Park Society, 
Opp. 0. N. G. C., Sabajmatj, 
Ahmedabad - 380 005. 

.0 S..9..  



-9- 

O.i.No.419/88 

Dayabhai Bapubhai Des.ii, 
Gokul Nivas Chall, 
Ranagr, SaDrmatj, 
hmedabaci - 380 U05. 

O.ANo. 420/88 

Nathusingh Kakusingh Gohel, 
Old j1jll Compound, 
Opp. Railway atation, 
Viramgam. 

O.No.421b 

Halinu.ibi, 
W/o. Istnail kjbas haikh, 
House t'To.1295, Kalupur Ghianipole, 
Near Kalupur Tower, 
hmedabad - 380 u01. 

O.A.No.422/88  

Ramdas 2ulsj Ram Phulmali, 
House No.23, 
Silver Flat, 
Rcjpur, Gomtipur, 
Ahmedabad - 380 021. 

h.No.423/88 

Chandulal Nagardass Rana, 
Gaj anand, 
Near Dakshjnj Bus Stand, 
Man ma gar, 
hhmedabad - 380 u08, 	.....Applicants. 

(Adrocate Mr. J. R. Nanavaty) 

Jon of India, 
nistry of Railways, 
partment of Railways, 
w Delhi. 

neral Nanagr, 
western Railway, 
Churc hgate, 
Bombay.  ... . .Respondents. 

(Advocate : Mr. N..S. Shevde) 

c /4Vk 

. . . . 010. . . 
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D. J. Jani & 72 Ors. 	 .kppl icants. 

Versus 

Union of India & Ors. 	 • .Respondents. 

C OiiON JUDGi4 WI' 

0.A..NO.351 TO 423 OF1988 

Date 	28-2-1992. 

Per ; Hon'ble Mr. N. Y. Priolkar, Member(A), 

Heard learned counsel Mr. J. R. Nanavatj, 

for the applicant and Mr. N. S. ahevde, learned 

counsel for the respondents. 

2. 	The applicants in these 73 cases have 

a coiimon cause of action and a common prayer for 

relief. Accordingly, all these applications were 

heard together and are dealt with by this common 

ordr. The applicants are Guards/Drivers of 

treins and belong to what is known as running 

staff in the railways, being directly connected 

with th charge of moving trains. They were 

entitled to a special allowance called running 

allowances,whjch, unlike other compensatory 

allowances, was included as part of pay subject 

to a maximum of 75% of the basic pay of the 

employee for the purpose of calculationg 

0 0 0 . . 11 0 . 0 



pensionary benefits, housei rtnt allowance, iea 

salary and several othL.r entitlements like pass 

This provision relating to counting of the runrii.. 

allowance upto 75% of the basic pay for.. varioi 

purposes was incJrporaLd formally in various 

relevant rules of the Indian Railway staôlisn;•. 

code. 

3. 	With effect from 1.1.73, when the pay 

scales of the Central Governnent employees wei.. 

revised on he basis of the Third Pay Commiss -

recommendations, the question arose regarding 

revision of the prescribed percentage for coui 

the running all3wance as as pay for variu; 

entitlements. 	dmitted1y, prior to 1.1.1973, 

basic pay in the total salary of an mployeo 

much smaller component than in the revised pay 

scales after 1.1.1973, when a part of the dear 

allowance was merged in the basic pay. The 

. railways therefore considered that a revised 

-: ceiling percentag for rckQning as pay had t 

\\ \4p 	 fixed for the runniny allowance of the runrtn 

staff after 1.1.1973. Since this entailed a 

of detailed exercise, tnterthm orders were isa 

21.1.1974 in which it was stated that the 

question of revision of rules for the rationa.L 

tjôn of various allowances conSeeflt UOfl tb? 

introduction of the revised pay scales under 

. . . ..12 . . 
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Railway Services (Revised Pay) Rules, 1973 is 

under consideration of the Board and pering 

final decision thereon, the Board had decided 

that 14the existing quantum of running allowance 

based on the prevailing percentage laid down for 

various purposes with reference to the pay of the 

running staff in uthorised Scales of Pay may 

be allOwed to continuc. It was also added that 

the payment made as above will be provisional 

subject to adjustment on the basis of final 

order&. 

4. 	Subsequently by orders dated 22.3.76 as 

modified by another order of 23.6.76, th railways 

fixed the percentage of running allowance 

counting for the purpose of retirement benefits 

etc, as the actual amount of running allowance 

down subject to a maximum of 45% of pay for 

those running staff who are drawing pay in the 

revised Pay scales. These orders were given 

effect from 1.4.1976. 

5 • 	Certain members of the running staff 

- 	moved the Delhi High Court in a Writ Petition 

seeking annulment of these orders of 22.3.76 

which reduced the quantum of running allowance 

for rttirment and other benefits from the 

earlier prescribed maximum of 75% to 45% of pay 

. . .. .33. as 



- 13 - 

and prayed for the restoratiOn of the percentage 

of 75%. That Writ Petition was transferred to 

the Principal Bench of this Tribunal. The 

Principal Bench in its judgmflt of 6.8.196 

(ahri Dev Dutt Sharma & Ors. V/s. Union of India 

& Ors. - Registration N.T-410/85), iashed the 

impugned order of the railways dated 22.3.76 and 

directed the railways to continue to make the 

payment beyond 31.3.76 of certain allowancs, 

including retirement and other specified onefitS, 

by treating the running allowance for various 

purposes inaccordaicëith the Railway MinistryS 

interim orders dated 21.1.74 utill such  time as 

the relevant rules in this regard are or have 

been amended in accordance with law, if so 

ad r iSedtL. The ground on which this Tribunal 

gave th above order was that it was not 

permissible to amend the statutory rules by 

executive orders orinstrUCtiOflS, as had been 

done in the present Case. 

6. 	The Railway Board thereafter amended the 

J4,1 

FVA 

relevant rules of the Indian Railway Establishment 

Code by orders dated 17.12.1987. Under theEe 

orders, the revised percentage of pay as notified 

in th earlier executive orders of 22.3.76 which 

had been quashed by this Tribunal's order dated 

. . , . .14 . .. 
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the dearness pay according to the rules and orders 

in force, without ignoring th '1pa.y elements'. 

8. 	When the present applicatj -  bfo this 

Bench were filed in May, 1933, the prayer of the 

applicants was that the judcnnt of the Principal 

Bench dated 6.8.86 was binding on tho respondents 

and should be implemented in respect of the present 

applicants also. 	ubseitntly, they amended the 

applications challenging the amendments made to the 

rules on the ground that such amendment would not 

affect the vested rights of the applicants in 

respect of running allowance 'of 75% on the basis 

of the pre'ai1jng pay. The applicants also 

pointed out that the respondents had no power or 

authority tj  give retrospective effect to the said 

amendment so as to take awey the existing rights 

' of the applicants in respect of the running 
Aw 

allowance. 
I 

\ 

9. 	The question for determination before us 

now is, therefore, whether the amendments carried 

out under th Railway Board's orders dated 17.12.87 

with retrospective effect from 1.4.76 can be said 

to affect the:  vested rights of the applicants in 

respect of running allowance and whether such 

retrospective amendments are to be considered as 

illegal or in excess of the Powers conferred on 

the Goverxijnt 
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6.8.86, were formally given statutory force with 

retrospective effect from the same date namely 

1.4.1976. These orders were also subseiently 

notified in the,  Gazette of India dated 5.12.1988. 

7. 	Certain other members of the running staff 

of the railways again challenged theso,orders 

dated 17.12.87 before th Bangalore Bench of this 

Tribunal (0.A.Nos. 281 to 290 of 1987(F)) decided 

on 31st hugust, 1988 (C.R. Rangadhamaiah S/o. 

Rangaiah & Ors. V/s. Chairman, Railway Board, New 

Delhi & OrsJ. The Bangalore Bench held that ti-is 

statutory amendment to .the petinent rules in 

Indian Railway Establishment Code had not been 

duly promulgated or published and therefore could 

not become operative. The Bangalore Bench thus 

reached the same conclusion, as the earlier judgment 

of the Principal Bench though according to them on 

a different rationalisation namely that th 

statutory amendment had not been formally notif ice 

The operative part of the Bangalore Bench judgment 

was that the applicants are entitled to 75% of 

their running allowance to b reckoned for 

determining their pay for calculation of their 

tetiral benefits, so long as the said basis 

continues in the Indian Railway Establishment Code'. 

They also directed the respondents to determine 

. . . . . 15 . . . 
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10. 	As we have noted earlier1  while the 

earlier executive orders of 1976 of the Railway 

Board reducing the percentage of running allowance 

from 75% to 45% had been auashed on technical 

grounds by the Principal Bench, namely, on the 

ground that statutory orders could not be altered 

by executive instructions and by the Bangalore 

Bench on the ground that the amendments had not 

been formally or duly notified, the judgment 

of the Principal Bench dated 6.8.86 specifically 

directed the respondents to treat the running 

allowance beyond 31.3.76 for various purposes 

in accordance with the Railway Ninistry1s letter 

dated 21.1.74 till such time as the relevant 

rules in this regard are or have been amended in 

accordance with law. The Bangalore Bench had also 

endorsed this decision of the Principal Bench 

'Itikthough, according to them, on a different 

rationalisation. The order dated 21.1.74 was to 
-. 

1 	 the effect that "The existing quantum of running 

llowance based on the prevailing percentage 

laid down for various purposes with reference to 

the pay of the running staff in Authorised Scales 

of pay may be allowed to continu&i and further 

that "the payments as above will be provisional 

subject to adjustment on the basis of final orders"'. 

L second judgment on the same subject by the 

. . . . . 17 . . . 
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Principal Bench of the Tribunal in the case of 

C. L. Malik & Ors. V/s. Jnian of India & Ors. 

(3...Nos. 1572 of 1985 & Ors.) decided on 23rd 

October, 1991 has also been brought to our notice 

in which the precise import of the term 

'.uthorised Scales of Pay' in the context of 

1974 orders of th5 Railway Board has ben 

explained. In para 15 of this judgment, it has 

been observed that in their earlier judgment the 

Principal Bench quashed the order dated 23.2.76 

only on the ground that the statutory rules 

could not be amended by ex.cutive instructions 

and that the relief granted was only till such 

time at the relevant rules are amended in 

accordance with law. The judgment notes that 

the respondents have actd in accordance with 

the earlier judgment of the Tribunal and have 

formally amended the rules. The judgment observes 

that "the puolication in the Gazette of India 

meets the legal requirement of pronulgation/ 

publication practised in a rucognisable way, which 

was h0ld to be a sine qua non for the operation 

of amended rules in Harla V/s. State of Rajasthan 

(iIR 1951 SC 467), which was cited by the counsel 

for th respondents. We may also cite the 

)' judgment of the Supreme Court in atate of 

Maharashtra Vs. Mayer Hans Gorge(AIR 1955 SC 722) 

0 . . . . 18 . . . 
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in support of this. The judgment also holds that 

once an order is passed in the name of the 

President, it is not necessary that it should have been 

personally approved by him 4nd it is enough that 

the order has been passed by the competent 

functionary authorised in this behalf by the rules 

of business. The Tribunal has therefore accepted 

that the order has been gazetted and it has been 

issued by the official authorised in that behalf. 

Regarding the argument that the rules cannot De 

amended retrospectively, the Tribunal has held 

that the applicants have nt been able to show 

that they have been in any way adversely affected 

in terms of their total amoluments or even in regard 

to the quantum of the running allowance counting 

as pay, consequent upon issue of the amended 

rules. It is also observed that it will not be in 

accordare with stutory rules to hold that the 

& 	) percentge of 75% should be applied to the revised 

ABO 
l*i 

pay after the Third Pay Commission's recornmenda- 

tion. The Tribunal found that the amended rules 

did not involve the applicants in any adverse 

civil conse.iences such as reiuction in emoluments 

or recovery of over-payments, and that the 

amendments are legally valid and have been 

properly notified. We are in respectful 

agreement with the reasoning given and the 

. . . . . 19 . . . 
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conclusions reached in this second judgment dated 

23.10.1991 of the Principal bench on this subject. 

11. 	In the present application also, the 
a 

respondents have annexed to their written reply, 

copies of carrection slips to the relevant rules 

in the Indian Railway Establishment Code 

(nn. to B to the written reply) in which a 

specific explanation and certificate has been 

given in each amendrrnt to the effect that the 

restropective effect given to thse rules will 

not adversly affect any employee to whom these 

rules applied. Th respondents in the written 

reply have also catagorically stated that the 

Government has ensured that the retrospective 

amendment will not deprive the concerned employees 

of the benefits which they were hitherto drawing, 

in as much as they will not be placed in any 

disadvantageous position. Infact, according to 

the respondents, 75% of a lower basic pay in the 

pre-revised scale works out t a lower figure 

in absolute terms than 45% of a higher basic pay 

in the revised pay scale after 1.1.1973 and even 

on the reduced percentage, the employees will be 

entitled to a higher quantum of running allowance 

to be counted as pay, after the amended rules. 

It appears that this percentage of 45% has been 

subequently revised retrospectively from 1979 
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to 55%. 

12. 	The learned counsel for the applicants 

argued that there was a conflict between this 

latest judgment of the Principal Bench dated 

23rd October 1991 and the judgment of the Bangalore 

Bench datd 31st 2ugust 1988 and, therefore, this 

would be a fit case for referehcefj a larger 

bench. The learned counsel, however, was unable 

tj convince us where exactly the conflict between 

the two judgments arises. No doubt, the 

S
Bangalore Bench while quashing the 1976 orders 

of the Railway Board on the ground that the 

amendments to the rules were noL irma1ly or duly 

notified, has finally held that the applicants 

are entitled to 75% of the running allowance to 

be reckoned fr determining the retirement 

benefits etc. so  long at the said basis continues 

in IC. That judgment endorses the earlier 
r 

	

	
judgment of the Principal Bench, New Delhi, dated 

6.8.86 statng that the same conclusion is reacbed 

in both the judgments though through different 

routes. As we have noted earlier, the direction 

in the first judgment of the Principal Bench dated 

6.8.86 is that pending flnlisation of the revised 

percentage, interim orders issued on 21.1.74 be 

followed for treatment of running alloware for 

other p1rposes till such time asthe relevant 

11 
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rules are or have been amended in accordarce with 

law. Under the 1974 orders, the percentage of 7% 

is with reference to the pay of the running staff 

in'Luthorised Scales of Pay which in this second 

judgment of the Principal Bench dated 23.10.1991 

have been held to be the pre-revised scales of pay 

which were prevailing prior to 1.1.1973. In these 

circumstances, we do not see any conflict between 

the Bangalore Bench judgment and the second 

judgment of the Principal Bench as alleged by the 

- 4.earned counsel for the applicant. In this view 

othe matter, the aiestion if any reference to a 

larger bench as prayed on behalf of the applicants 

does not arise. 

13. 	In the result, the applications fail and 

are dismissed, with no order as to costs. 

( R. C. BF.TT  ) 
iMBER(J) 

Sd!- 
( M. Y. PRILKAIR ) 
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