
/ 	IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
HMEDABAO BENCH 

YxXLH1 

O.A. No. 	337 	of 	198 

DATh OF DECISION_21. .gg1  

-, 	 Petitioner 

21r.K.I. P4t-e1 	* 	 Advocate for the Petitioner(s) 

Versus 

Union of :ndi 	Crs.  	Respondent 

_________ Advocate for the Responani(s) 

CORAM' 

The Hon'ble Mr. 	fl.:;. Sirc 	 : imher (A) 

The Hon'ble Mr. 3.Santhna Krishnan 	 i?mber J, 

i. Whether Reporters of local papers may be allowed to see the Jüdgement? / 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? / 
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Shr.j N. S. Badlanj, 
estern Railway.. 

Chur chgate, 
BC!BAY. 

(dvocate :Mr.K.I. Patel) 

The Union of Iia, Nbtjce 
to be served to 
The Secretary, 
Government of India, 
N DELHI. 

The Genrei P,3anmgerl  
western Railway, 
Chur chgate, 
BOIBAY. 

The Divisional Rly. 1anager, 
Western railway 
B1IAVN\GAR pAr. 

(Advocate: 'Ir .R. .Vin) 

APPLIC'. 

T- ' cy Tt\ 	' - hrn,r 
• 

CORA:: : Hon'hle r. M.i'I. Singh 	 : ilember (A) 

Hon'ble ir. S.3anthana Krishnan 	: Lernher (J) 

CR AL -ORDER 

337 of 1988 

Date : 21.8.1991 

Per ; Hon'hle lr. 	Singh 	 : iember (A) 

In this original application filed under Section 19 

pf the Administrative Tribunals Act, 1995 by the pplicant 

who is Chief Design Assistant in the office of the Divisional 

Railway Dnager, Western Railway, Bhavnagar Pare, the applicant 

has raised dispute that the 	he is aualif led for prorotion 

to the post of AEN (Class II) dspte of hich he has not been 

promoted by the respondents. He has further sought direction 

to respondents to include his name in the list of 85 candidates 

promoted as AEN with effect froir 11.11.86 with retrospe\ yive 

effect with all other ancillary, conseciiential benefits to the 

applica nt. 
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2 	Neither applicant not his counsel present. The 

respondents counsel .ir.R.i.Vin present and heard. e have 

gone through the record also. 

- 

3. 	In pare 33J (i17)Lthe applicnt has stated that he 

had passed written selection test as well as oral vive-oce 

test for the post of AEN (Class Ii). His aver:nt in pare 6(v) 

of the application on this subject is to the effect that he 

had sucessfully passed written aelection test and given very 

good viva-voce and he should be given promotion of AEN and 

placed on panel with ef- ect from 11.11.1986 like other candi-

da-b on tie panel. e noticeLin  the body of the application 

there is no averment to the effect that the applicet has 

passed viva-voce test also. Only averment in this regard is that 

he had qiven very good viva-voce. This is liable to be construed 

as 	sutant.jzJeassjtance about his performance in the 

viva-voce test. hat is important is not the apolicants 

o the viva-voce test, but the rsult of the 

viva-vocc. test as given by the competcnt authority constituting 

viva-voce examiners. On this subject the respondents reply is 

to the effect that though the applicant had passed in the 

written test he had felled in the viva-voce test held on 

16.10.1986 and that having failed in the viva-voce test he 

could not get place on the panel of Assisthnt Engineer Notified 

on 12.11.1986. This averment figures in pare 2 oftheresponaents 

reply. The applicant has filed rejoinder on the issue of his 

having failed in the viva-voce test,he rejoinder says that 

"As a matter of fact the applicant has passed viva-voce test 

-Also, but because of the mel-practice applied by the persons 

concerned, the record has been manipulated against the appli-

cant.". "'his allegation of manipulation is made for the fifst 

time in the rejoinder and there is not even a whisper of any 

such allegation in the original annlication. Besides, no name 

of any person who allegedly applied mal-practice against the 

applicant has been mentioned. The allegation is vaque and 



C 
unsubstantiat 	and cannot be accepted for allówig the 

relief pEayed. Besides the tenability of the viva-voce test 

has not been challenged in the relief prayed by the applicant. 

4. 	In view of the above we fine that the application 

has p&t merits. e therefore dismiss the same. There are no 

orders as to costs. 

I, 

(M-,',I. S  
mber (A) 


