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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AMEDABAD BENCH 

, 	 O.A. No. 	330 	 198 8 

0.A. 1O. 444 	of 	1988 
.A. !.o. 43 	of 	1988 

DATE OF DECISION22-07-1991 

LLiIiassan 	 Petitioner 
Shrj. Govind upfas 
31f 	-rs-'j 

-, 	 Advocate for the Petitioner(s) L. 

Versus 

U±on of 	Jia & CrS. Respondent 

- 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. .. . 	 rnber 

The Hon'ble Mr. g Snt1- ana Krihnan 	 Jud-i-c.1E1 iibor 

Whether Reporters of local papers may be allowed to see the Judgement? 'JA..-i 

To be teferred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? ' 



The General Manager, 
Western Railway, 
Churchate, 
BOMBAY - 400 020 

C1-ief Exectjve i.ngincer, (Const.) 
Western Railway, 
Railway Station, 
AHDABAD. 

Executive Engineer (Const.) 
;estern iailway, 
Kothi Compound, 
RAJKOT - 360 001.- 

Executive Engineer (Const.) 
Western i.ailway, 
JAMNAGAR. 	 : RESIONDENTS 

O.A. No, 451 OP 1988 

In the matter of 

SFI DEVSHI KABA 

Hindu Aged about 27 years 

Add: Near Janta Society Ply. Qus. 

JAM N'AGAR 	 : APPLICANT 

Versus 

Union of India 
Owing and representing 
Western Railway 

The General Manager, 
Western Railway, through 
Church Gate, 
BOi•IBAY - 400 020 

Chief Executive Engineer (C) 
Western Railway, 
Railway Station, 
HMBDAEAD. 

Executive Engineer (CcNST) 
Western Railway, 
Kothi Compound, 
R JKOT - 360 001. 

Executive Engineer (Const.) 
Western Railway, 
____ 	 : RESPONDENTS 
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J U D G E M E N T 

C-7 

O.A. No. 330 OF 1988 

O.A. No. 444 OF 1988 

O.A. No. 451 OF 1988 

Date : 22-07-1991 

Per : Honble Mr. S.S. Santhanan Krjshnan : Judicial Member 

The applicants in the above three cases have 

come forward with this application under Section 19 of the 

Administrative Tribunals Act, 1985. 

2. 	As the contentions in all the three applications 

are more or less the same and the reliefs sought for are also 

similar, they are taken together for disposal under this 

common Judgement. 

The grievances of the apolicant in the three 
applications are that they are working as casual labourers 

from the year. 1993, and they are in continuous service for 

over two years. The resoondents have chosen to terminate 

their services without complying with the provisions of the 

Industrial Disputes Act. The other casual laboui ers whose 

services were terminated got an order in thiz faour in 

O.A./331/86 on 152.1987. Thouqh the applicants in the above 

three applications were served with an order of retrenchment 

as early in the year 1985, they are not able to approach the 

Tribunal due to draught and they hakg to look after their 

family, aged parents and also due to their poor health. Their 

family are in a very poor 	condition and due to these circurns- 

tances the delay. They have also chosen to file separate 

applications to condone the delays werein the reasons given 

are more or less similar. 

4 • 	 The respondents in aheir reply contend that the 
JL 

applicatior 	barred by limitation and as such the applicants 

in the three applications cannot claim any relief. They also 

contend that the applicants in all the ~ree cases were engaged 
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purely for the purpose of completion of VOP worlaof Phase-Il, 

and after the comletion of the above work they cease to be 

casual labourers under the respondents. In OA/330/80, the 

applicant was paid Rs.660.20 as retrenchment compensation 

under Section-25-F, of the Industrial Disputes Act, md he 

has also accepted the same. Their se'ices were terminated 

after complying with the provisions of the Industrial Disputes 

bCt, 

The applicant filed the, rejoinder wherein they 

raise only some legal objections. 

Heard Shri C.D.Parmar learned counsel for the 

anplicant in all the three cases and r.B.R.Kyada, learned 

counsel for the respondents in all the three cases. 

The main ciuestion that has to be considered in all 

the three cases is the uestion of limitation. In OA/330/33, 

the applicant filed MA/452/88 for condoning the delay of 545 

days. In all the three cases the reasons given for the 

delay are more or less the same. The applicant in all the 

three applications claim that they are poor having aged 

parents and they will have o maintain their Lather and mother 

who are not in a good health. Due to the reasons  of sickness 

and poor conditions they have nob filed the apolication in 

tine • It is admitted that they came to know that the other 

applicants placed in similar position went before the High 

Court filed petition and got a stay order. Even a perusal 

of the applications for condonation of delay clearly 

show that the reasons given cannot be true. All the three 

apolicants cannot have aged father and mother being sick. 

All the three applicants claimed that they are in noor 

conditions and hence unable to file aoplication in time. 

At the time of admission this was filed subject to guestion of 

limitation as is seen from the order ddted 3.11 .1 -28. 

Regarding OA/444/38, MA/259/881  was filed with similar 

. • . . 4. • • . 



* 	allegations. The deay is 715 days. As per the order dated 

14.5.1988, delay is condoned but on that day the counsel for 

the respondents did noL appear and in fact a sick note was 

filed. In OA/451/88, also 14A/557/87, was filed with same 

allegations to condone the delay of 428 days. By an order 

dated 14.5.1988, delay is condoned, though the advocate have 

again filed a sick note on that day. 

8. 	The learned counsel for the applicant Mr.C.;D.paar 

brought to our notice a decision reported in 1990(3) SLR, 

page 508, (Ranjit Ghosh Chowdhury and others versus Union of 

India and Ors,). In this case before the admission both 

parties were heard and order was passed. Hence it is pointed 

out that the plea of limitation cannot be subsequently raise(f 

as both the parties were heard and matter is decided even at 

the time of admission. Reliance was also placed on a decision 

reported in All India Services Law Journa1(1l1),1cg1 (1),p.352, 

(Shri Eanidm Choudhury and others versus Union of India and 

Ors.) wherein it is pointed out that as the order itself is 

void, the plea that the delay cannot be condOned due to 

limitation is Without any substance. 

Bearing these principles in mind if we analyse the 

three application before us in all the three applications 

the question of limitation was not heard and finally decided. 

Whereas = in OA/331/86 the same was filed subject to question 

of limitation, in the other two cases orders were passed 

Without hearing the respondents. Therefore, the contention of 

Mr. C.D. Pariar, counsel for the applicant that the question 

of limitation cannot be considered now is without any substance7  

In OA/330/88, the notice of termination is dated 

8.s.1985, In OA/444/88, the applicant has not chosen to produce 

the order of termination. In OA/451/88, the order of terriir1a-

tior is dated 9.21985. The present three applicatioadmitted1y 



LIJ 

-6-- 

are not filed within time. A perusal of the applications 

filed in all the three cases shows that the applicants are 
L 

aware that the 	r applicants moved the High Court and 

got an order of stay. The applicants have come forward 

with their applications because the other workers filed 

similar applications a -id suceeded earlier. The allegations 

in the three applications before us (viz), all are poor, 

having aged parents with bad health are all u.a&n- 	for 

the purpose of this case. Hence we find no difficulty in 

holding that all the three applicants are clearly barred 

by e limitation. 

Even otherwise the applicants are fully aware 

that the other workers placed in a similar position moved 

the Gujarat High Court and obtained an order in their 

favour in 0A/331/86. The applicants ought to have irr.eaded 
L 

them as parties in OA/331/86. They having failed to do sO, 

their present claim is also barred by the principles of 

constructive res-judicate, 

Even turning to the facts of the above three 

cases it is not the case of the applicants that their 

seniority is over looked as per the provisions of Rule-77 

of the IndustrIal Disputes Act, Central Rules, 1947. 

The applicant in OA/331/86,got their relief mainly on this 

ground. In AIR 1988 (1), Central Administrative Tribunal, 

P.158, (Surya Kant Raghunath Darole and others versus The 

Divisional Railway Manager, C:ntral Railway, Bombay) deals 

with the case of retrenchment order without paying compensa-

tion at the time of retrenchment. The decision relied on and 

reported in 1987 All India Administrative Tribunal Law Times, 

p.546 (Sushilkuar Mahaprasad Tiwari and another, Versus 

Union of India and Others.), is not applicable to the 

facts of our case. ATR 1987 (1) CAT. 145 (Sushan Chandra 

Roy versus Union of India and others) deals a case of 

retrenchment without giving notice either under Railway 

Establishment Manual or under Section - 25 (F) of the;. 

... . 7 . . I 
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Industrial Disputes Act. 

In 0/330/88, the respondents have stated in 

their reply that the applicant has received the compensation 

under Section 25(F) of the Industrial Disputes Act, This is 

not disputed by the applicant in his rejoinder specifically. 

He only claims that he has not received the full amount but 

he is unable to say how. In O/444/88, the applicant have not 

even produced the notice of retrenchment, and hence the 

question wltether the notice is valid or not cannot be conài-

dered • 'His service* record produced as Annexure A-I, show 

that he had worked only upto 20.9.1984. Hence he cannot claim 

any relief against the resoon6ents0 The applicant in 0/451 /88 

produced an order dated 9.8.1985, wherein it is stated that 

one month notice is given. The applicant has-ot. eyen1 stated- 

:Lnthe application whether he received the compensation or 

not. Hence the applicant in all the three cases failed to 

establish that the respondents failed to issue them proper 

notices as provided under Section 25 (F bf the Industrial 

Disputes Act. Further it is not the case of any of the appli- 

71 	cants that any question of seniority arises in their cases. 

Even otherwise if, the applicants are given any 

relief in their favour now it will effect all the persons who 

are found suitable and promoted. Hence the applicants in all 

the three cases annot claim any relief against the respondents. 

In view of the above discussion we find no merits 

in all the three applications and as such all the three 

applications are liable to be dismissed and they are accord-

ingly dismissed. Ho or(fer as to costs. 

k 

Q,s4..,',~A~NTIHANA IISHNi) 	 ( N.M. SINGH 
Judicial Member 	 Administrative Nember 


