
IN THE CENTRAL ADMINISTRATIVE TRIUNAL 
AHMEDABAD BENCH 

\~A 

O.A.No. 317 of 1988 
T.A. No. 

DATE OF DECISION 29th September 1992. 

Smt, H.C. F?aval and Ors. 	 Petitioner 

Shri 8.13. Cogia 	 Advocate for the Petitioner(s) 

Versus 

Union of India and Ors. 	 Respondent 

Shri 8. R. Kyada 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.J. Kr ishnan 	 Vice Chairman 

The Hon'ble Mr. R.C. Ohatt 
	

Plember (3) 

Whether Reporters of local papers may be allowed to see the Judgement ?4 

To be referred to the Reporter or not ? - 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? '. 



Shri Chjmanlal J. Raval 
C/o Hansa Villa, 
Lal Bunglei 
Behind Bachubhai Vaills House, 
Surrendranagar 

2. Smt. Hansabun Chjrnanlaj Raval, 
Wife oC deceased Shri Chimanlal J. Raval 
Soni Talavadi, Lal Dais, 
Oh ran gad hr a 

Applicant. 

3. Mr. Kartikeya C. Raval 
Soni tValavadi, 
Lal Ual, Dhrangadhra. 

Advocate 	Shri B. B. Gogia 

Versus 

Union of India and Ors 
Through General Manager 
Western Railway, 
Chruchgate, Bombay. 

Divisional Railway Manager 
Western Railway 
Rajkot 

Sr. Divisional Electrical Engineer 
Western Railway, 
Rajkot. 

Advocate Shri B.R. Kyada 

(2 & 3 are legal heirs) 

Respondents. 

ORAL 	JUDGEIIENT 

In 

O.A. 317 01' 1988  

Date: 29-9-92 

Per : 	Hon'ble Shri R.C. Bhatt 
	

Member (3) 

Shri B.S. Gogia for the applicant. 

Shri 3. R. Kyada for the respondents. 
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Tc Original. Ap:lican t :ri Chirnanlal J. 1aval 

fjle: this a - lication oner r::ection 19 of the 

A•smirii -i :rative Tribunal \ct, see'-Incf the relief 

tbnt the order of isrnissal from services rag sod 

by The Liscinlinasy authority and subseqreritly ' 
- 

confirinec by the Acspellrh:e authority 	quash and 
1- 

set asie and tribunal be rlrnsei to declare that 

the anoiicant 	cortinuec in service Lis electrical 

feeer wIth all the connequerinial benefits such 

as pay ann allowance seniority orornotion etc., 

as and whoa it v4as ue 4 and. he resnonaentb nay also 

be-irectec; to :jran: con seruential benefits to the 

apnlic_nt. During toe senrency o the orlication 

the original aoouicanL: exniren on 44-i989 ar1d 'U- 

his heirs legal rerreren tntives were brougnt  
i- 

recorci fth' arplic tL-s- an licitior who further 

crosecuted thi3 a-onlicatisr. hey also amended rile 

aria lic tion allegine :b L the deceaser was riot 

supplied with toe renort of he irirruiry officer 

nerore it nosing aenalty/nunisornent, w1-cn toe 

inquiry officer 	from t-he Disciplinary authority. 

The original apaircant nat nae various avererits 

in the apolicaion coallenging the or 	f 



of sunismerit. 

The ressondents have filed realy con tend-

jog ttic the a slicarh: was linoosed wi - tie 7unishment 

of removal Irom service viho 1eter dated 7th Seat., 

1951, that the same order was 	n by Registered 

Post at his last hr!own aceress twice but the same 

retsned with t.se endorsement that the addresse 
40 

was nec available and h 	e enc the same was afterward 

affixed on te coors of his rescidenc.c eric. then again 

it was sent to the applicant on 21st March 1t?3, 

wThch was received by him as stated in his asslication 

sara S (b) bus. ae tries to avoid the eliver of she 

t• octi stored Post. Th rescoondents in do tailS have 

refuted the ocher averments made in the asolication. 

3 • 	 die respondents were icirec ted to 

orocuce c so ocunentary evic3encc regarding the 

decision of the Lisciolinciry authority an also 
-k 

to produce The evidence whether the incjuiry re-

-sort was served before the Lisciplinary authority 

toolc the cecision of ounishing the asplicant. 

4 • 	 vie nave 	o hears te lea 	A rned dvocate 

hr. Ivad.a on this soint ant he has referred to 
L 

the letter satec 7th 1e 	r 19 Si sent by 

F.egistered Post to the aneliceat. Je have 

aerused 	at letter which :cc at c:e dee]: of 

it reveals the decis ion of the 



biscialin ry au onity. T 	 s his let.er  i sel:E es:laratory 

to tao eateat toat i in clear terns shows t at finting 

of Incasiry Officer v,,ere iso seat along with.. here is 
1- 

no evicence arocucet by the resooiac.ents th t the 

report of inpiiry 	sent earlier to this Legistered 

Post letter hatch 7th Seoterber 1931. Toereforo; 

tacre is no houbt 	in our alas tvi thie Lincir!gs Of 

the Innuiry Officer were ssn for thie firs time 

eyre eci 	o 	cplifly Aathoni along with h 	 f  

by reisteaed lehter ta seh 7th 3eotember 1931. 

5 	In thi view of hhe setter the cornet 

hfvocate hr. Gonia sub itteci toat the orinciole 

of ratural justIce i. violatec as no opportunity, 

was 	given to toe - ecease-. coolicant to na C 

representation apainte fine ing of hse ira-Luirv 

officer before:be Ljsciplincry AUt!Orlty too the 

final cecisiOn .;fl1 in support of nis cOarention 
/ 

he has relict on os ecisiori of - os hoYble 

3 ucereme C ourt in hoomaec Yarrtzanit -ian S case. The 

learnet 	a Avocte for ac respo:- dentsUOriitted the 

as the original applicant has ex3ireh turing the 

1)encencv of tis elicoiu is eeel eirs -- 

reoresentedon have :0 legal riqh: to continue t' 

o 	see  	contention  

fight of the original axolicant about 

his service benefits, 	 also for she 	f- 

(: 
:erefJ-t of his 1 egal osirs after i.s heath 



like the present one because the original apvlica:t 

had not only challenged the decision of the author-

ities concerned regarding his dismissal but he has 

also prayed for the reief that he should be declared 

as being in continous service if the said decision 

of the aathority concerned is held illegal and also 

sought the direction to grant all consequential 

benefits. 

6. 	In this view of the matter the heirs and legal 

representatives of the applicant have a legal right 

to co tinue the original proceeding. The next 

question arises whether the orcer of dismissal 

passed by the Disciplinary authority and confirmed 

by the appellate authority shoald be quashed, in 

view of the decision in Mohmmed Ramzankhan'S case. 

In our opiion, the answer would be in the affirmative 

because no opourtunity was given to the applicant 

to make representation against the findings of t1-

Inquiry Officer before the Disciplinary authority 

took a final decision of punish ient. The third 

question woald be aoout the effect of quashing 

the oruer of Disciplinary authority as well as of 

the appellate authority, in view of the fact 

that the ortginal applicant has expired. If the  

applicant had been alive, it was open for the 

respondents to conti iue the Disciplinary proceedings 

from the stage of giving opportunity tD the original 

applicant to make representation against the 
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the findings of the inquiry Dfticer but that stage 

does iot survive as the original applicant has 

expired. Moreover, the respondents would not be 

legally entitled to oroceed against heirs and 
L_ 

legal representatives of the aoolicant to make 

representation as the aplirant has expired and 

hence the ony course open wuld be that the heirs 

and the legal representatives of the aplicant 

would be entitled to the benefits wh ch the app lica t 

would have got if he was ot faced with the Discipli-iary 

proceedings. In short, the Disciplinary proceedings 

against the deceased has some to an end as he has 

expired. ant alsin view o the fact that we have 

quashed the orders of tlDisciplinary authority 

and the Appeallte Autnority for the reasons 

mentioned above. 

7. 	It may be noted at this stage that the appicant 

if he had survived, would have retired on 30th April, 

1986. The respondents learned Advocate submitted that 

there was unauthorised absence on the part of the 

applicant from 1976 to 1981 and therefore he submitted 

that so far as the wages of that period is sincerned, 

the legal heirs of the a- plicant whoula not be entitled 

to that amount. The learned Advocate Mr. Gogia submitted 

that the original applicant was prepared to resume 

duty during that period but the respondents did not 

permit him to resume. In our opinin the readiness 

of the original a)plisa[1t to resume duty has flc)thing 



to do with the cha:ge of absence made against him and 

therefore the uestjon 	as to whether the respondents 

did Ot permit him to report on duty, also would ot be 

a matter which can help the applicants. Therefore, the 
, t 

apolicans would not, in our opinion be 	entitled to 

the beief its for theperiod from 1976 to 1981 and the 

retiral benefits shall be calculated as per the following 

order. 

ORDER 

8. 	The application is allowed to the extent that 

the present applicants would be entitled to retiral benefits 

on the tooting that the applicant had retired on 30th April 

1986. The respodents are directed to fix the retiral 

benefits etc., for the applicants, coflsidering that the 

applicant has retired on 30th April 1986 less the benefit 

for the period from 1976 to 1981 tor unauthorised absence 

as per the regulations. The respondents to calculate and 

fix the retiral benefits within 3 months from the date of 

receipt of this judgernent. 

The aplication is disposed of accordingly. No 

order as to cost. 

(R... Bhath) 
	

(N.J. Krishnan) 
Member (j) 	 'vice Chairman 

* AS. 


