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Shri I.R. Shukia, 
Clerk, Railway Station, 
Morbi. 

(Advocate : Mr. P.H. pathak) 

VerSU 

1. Union of 1n1a & OLhers, 
Tnrougn the. EJCLI.L Eaxdger, 
WesLern Raiiwy, 
Churchgate, 
Bombay. 

2 • Works Managr (.R.), 
B havnagarpara, 
Bhavnagar. esponoents 

(Avoca:e : Mr.R.I1. yin) 

JtJL1Gr•i 

C.A. No.571/88 IT: O.A. No.277/88 

Dcit. ; 23-2-1795 

per 	; i-jon 'bie Lr • N. N 	moorth', •:erar 

These two O.t-is. dtC oeir talen up eoDe.thr as both 

concern the same indivibual anc isuos raised are related 

as the cause of action has arisen from the sante executive 

action. The O.A. No.571/8 chilcnges the order of reversi 

of the applicant from the post Df Record Clerk in se scale 

of Rs.825-1200 to the post of Daftari in the scale of 

Rs.775-1025 while the O.A. No.277/ :8 chlLngas the order 

of reversion of the aoplicdnJ frorr she post of Clerk in the 

scale of R.950-1500 to he eo::t of Record Clerk in t:te 

scale of Rs.825-1200. 

2. 	The point that the applicant was working as Daftary 

sinde 1971 and that he has acquired permanent status on 
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thet 	t i not disputed. The poiri tnat'aAos ;romotd 

as RecOrc. Clerk in the scale of Rs.825-1200 in the year 

1977 and thereafter as Clerk in the scale of Rs.950-1500 

is also not disputed. in 1987, he was re\Terted to the 

post of Record Clerk and in 1988, the applicant was furthex 

reverted as Daftary from which post he finally retired. 

It is the contention of the dppliccnt that having 

COntiuOUly officiatco in higher posts for a Consi6rdo1e 

period - in this cae nearly 11 years - he was not liable 

for reversion z ane hence the impugned orders have been 

cndllenged. 

t -i. respondents, on the othor hene, hva stated 

tnt toe prosotioris wore surely ac-nbc inc OcICE on a 

tercoorary basis an,, was subject to clearance of the 

selection test. The applicant having fi1ed in two 

selectien tests Cn on noLnsr orson becOm1rsJ avdilable 

on,tho selection erw I eo nc a sseatr claim to she post, 

tti annlcen h i to o reverted, thus, hcre Was no 

I 	il sroans Li: ch llr:d jog the imugne o:der in ues tior 

counsel for the applicant, on the ocher hana, 

based his areujsenos on toe -iroviion in e3talihment 

i'snual reproduced as under in he petition itself: 

"iorsally soc erosarellea employees shoelo -')appointeC 
against rOe selection - osts, out in case where no 
esoanelleci esoloyee is available ano is becomes 
inevitable to make :Local arrangement it should be 
mace tor as short a period as possible, be--  not 
more teen three months". 

Accoroing to the counsel for the applicant, a 3 month 

period thus provided a lirr.it  beyond which the applicant 

had a right to be continued. In addition to this, the 
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counsel for the applicant also took cover uncer ailway 

3oards circular, No.ED & A) 55,6G5-2' dat..d 15-1-1966 

which also prescribd a 18 month period as time limit 

beyond whichthe officiating employees cannot be r..verted. 

As an additional arcTurnt, c3unel for th e-'ti icent stated 

that the Railways haL al-o reetructurod thtii est.eolish- 

none an,-, the adaitional osts which becare avajiaole by 

ay of restructure were to be fillo in iehoe: any 

'electifl procecures in the light of tflt hcil\:y dorc 

circular No.PC/i1I-84-UP99 dated 15-11-1984. 

5. 	It is an dcmi:t 	faCt aLec for era:: odor t claSs  

IV sc.ff to cl-:ricel cadre, e.. as iCDtt Clark in aLoe 

case, it has to oc o ocy of a saLcciorr oroce -s. Annexure 

R/4 in O.A. ::o.571/d8 lays Cori 	Lna selection proc- cure for 

fi!lirif 	in this 	.ae:. It 	IC 	aLso :n arie.L 	noi:ion 	tci..z: 

- e aelicnt net 	hr tc 	•olio for thrs - e c, Inc,:, 	r. 

1981 oh:re theoticnr her 	tee c en tee :ri:r:n c : 

but h: tas not cal1c. for to cpeaar Oe:o: 	deleccien 

Boarc. In. 1985 also, the erolicnt ha 	rlic for the 

poe bet :ince the a-lrceeio: tee not r•ceived ichin 

the recribed time limit, he was not called for n.pearing 

in the test. In 1987 also, he was cellaci co appear in the 

test but had failec to qualify in the vvricterr teaL. In 

view of the fact that since a regular cc oinnant can. OC Dy 

way of a selection only and the aaLlicanc hac failed in the 

selection process, the applicant Canfloc claim any right to 

hold the post. As regares the cime lin:it referred to by 

the applicant, as could be seen from the wording in the par 

of the Establishment rcinual itself, this tithe limit has 



been precribed to impress on the appointing authorities 

the need for 1Tahin regular apoointments within the short- 

est possible time 30 that ad-hoC appointrfltflts do not 

centiflue in. efinit-Jy. I e woulc noL oe right 
to turn tfliS 

arguocrit the othr way roua to estarlish the locu: for 

such do-fCC eointes g 	ting a right to hoic me eost 

merely bcu:e of assegC ot tjrC. 	: regeres ehe Raiway 

board's circul 	:;Le:cr1Oir1 l. :orh ci:.e limi 	tn 

circular it:: if very clearly s :inuiaCS thc it a.:ii s 

to only the 	e eloyCeS Uho. have acouire -re cri. ive 

rich:  t 	me u 	fheir eianl l- c 	 ite 	t off ii:r.g  

:en: 	or 	v c 	i tablc 	the 	e ent   by 

It toes not coyly to those officieting on 
othpri:ies. 

prorfl 	:iDfl as ". 	psc.e   a stop-dp meci:ure 	 of 

eory, 	eher 	fLo, 	c.in 	= 	oc 	n 	th: 	co e  

:h 	coors 	1 	for 	th. aiic-a 	a: net 
th 	eeooicrr:. 

able to sno.: 	ny 	uh1 I ty Jne 	oy tO 	0cer. Clrk been 

to cc 	ye: L whiCh bee oeco: 	aviele sttC post cn be 

r because of structuring. 	On the ocher hanf, 	trIo 

rasp000ents haTe in their .:rittefl stater.Er.t to the 

petitioner's petitiOn of O.k. ho.571/88 has specifiCallY 

averred as under: 

to: post of Recorc Clerk in ju:tin - as 

not been rastLuCcurec by.  uogradatiofl 
afl Cs :uch, 

applying aoaifi e selection oased on scrutiny' of 
service recorc is not applicaDle to the ost of 
Record Clerk". 

Thus this argument for continuing the applicant on the 

pOSt without holding selection procedure is not also 

valid. 
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7. 	As a final argument, the counsel for the aplicen: 

stated that the respondents had in O.A. o.277/38 infr in, eP 

the order passed by CAT on 5-9-88 hreby the Tribunal net 

thought it fit to issue .interim relict for 2 weeks. In 

spite of this stay order, the respondents had reverte the 

CL)Plic,:.. L.t ano hCnCe thit revz­r.si,Ai orcr woulo )e aiu 

non est. 2ne resoonoents in tnair repl ilico on 11-id-OS 

havt statcO in )era 10 th:j.c the uesti:ri of ziny 

in2ringeflt ot Stcy order LIC nD 	ria s thea 

had already ocerl relieved on 25-8-St. _a averren: as 

reproeucto oclow; 

	

"ile oeeitiorkt since 2 -3-S8 hs gone on sac 11c'v 	rc 

hit 	nalioCLtl y not re OLtLC tjL Cdt\' D ha 	cos 

continuing on sick ieve. ifl 	3 oreer )L55CO 0 

this :raouri, the ina am rJief is in, o?erti: 	er 

Shop Superintontent (orkshop) o:vi ' s 0.0. do 25-8-38 
(coy annexed as nn. R-10) . Ihis will :no thc.t he p  
said office orcer took rLc irmcialy and in ur5u- 
ens? st 	n hs 1ireec.y OCCU1C 	 kCOtO 

C 	7 reulr enolooa ant 	 h:cr: n:n 

C1Ct?G C SCICCt1CO Os 

AoL e 

	

-F- r oil i this r - ly coo th fcc chit t 	coo tin osr 

i -elf st:ad chat the ste .00t Cent 1Oc S 	:101. 

only i che im: grne order uha n 	lce cy oat:. ef:ec :ac', 

any relief in terms of such Ln inirin9 er coal: Cve been 

sought only by way of a contempt :pliCiciOfl. The counsel 

for the applicant afnitted that the applicant zi hd not 

preferred ry such con eempt pIiCd ioo in tiva or so La:. 

8. 	in view of the above reasoning, th 	ppiiC:iOtS f 

and both the applica:iOflS are cisnis ed. LO oroct as to 

L 	 COS/D 
~Wpar 	 H Sd/- 

4CO* K.Ramamoorthy ) 
Member (A) 


