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Advocate for the Petitioner(s) 

Verqijs 
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Advocate for the Responuu (s) 

S 
The HonbIe Mr. 	r. 

The H on'ble Mr. 

I. 	Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Versus 

Union of India, throuc 
Secretai:v, 
Department of 5)RCC:, 
NEW DELHI. 

The Director 
Indian pac: Tas:arch Organise tion, 
Space Apnlication Centre, 
AH2DAEAD. 

ShrL AT-P David, 
or his successor in office, 
Contiofler, 13R0, 
Space Application Centre, 
AHTJJAT3AD. P.espondents. 

J U D c 	:ir 	N T 
Dated : 24.4.1991. 

Per : Hon 1hle Mr. P.FI. Tr.jvedi 	..... Vice Chairrian 

In this case the applicant has approached this 

Tribunal under Section 19 of the Administrative lrilhnlnals 

Act, challenging the order dat:.:d 2.0.11.1987 passed by the 

Controller, SAC, Ahmedehad, rmoving the applicant from 

p 

service and, against the order of the Director, SAC, A'bad, 

-, 	 an appeal dated January 25th, 19TB3. The applicant has 

taken various grounds to contest the orders, The charge 

against applicant was of continuous absence from. duty 

umu 	8 	e 	 eddt    

on maternity leave and thereafter was absent on the account 

of illness of her baby for which she had applied for leave 

from time to tTne, and for which leave 'es allowed and 

tE;nde(. The respondents have disputed the condit.ions of 

the applicant regarding due application for leave. Th 
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F.A. Sh&1, 
Accounts Assistnt 'A 
Space Appliction Centre, 
Jodhpur r_c,kra, 
AJ-L DUATBAD. 
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applicant has also been aggrieved by the disproportionate 

extreme and harsh punishment of removal from service. 

The learned advocate has referred to judgement of the 

courts about the punishment; which must be proportionate to 

the guilt, We have futther at the outset come across a plea 

that the enquiry report of the proceedings against the appli-

cant was furnished to her only with the punishment order of 

I* 	dismissal. The respondent in reply to this contention have 

merely stated that no second show cause notice is required 

to be given in view of the 42nd Amendment in the Constitution. 

2. 	 We are aware that varthous Benches of this 

Tribunal have held that a enquiry report does not require 

to be furnished prior to the order of punishment in view 

of the 42nd Amendment of the Constitution. However, the 

Three Member Bench of the Supreme Court has held in Ibhd. 

Rarnzan Khan's case that this does not confirm with the 

6 	paramount requirement of observance of natural justice 

and in so far as the enquiry report is a part of the 

material considered by the disciplinary authority, which 

is not shown to the delequent officer and who is thus deprived 

of the opportunity to make a representation regarding it, 

before the order of punishment by the disciplinary 

authority is passed, Rules of Natural Justice are not 

observed and, order of punishment has been therefore held 

to be illegal. This is now the law which holds the field. 

While it may be true that the respondents stand might 

be that they might have acted on a different interpre- 

tation of law, there can now be no dispute about 
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