
1. 	 AiInjrtve i. 

(hcr 	TUjCj:1 	)C- 

Whether Reporters of local papers may be allowed to see 

To be referred to the Reporter or not? 

3. 	Whether their Lordships wish to see the fair copy of the J 

Whether it needs to be crcuiated to other Benches of the T 
RP) -1 CAT/6-3-1 '----- comb 

he.HonbIe Mr 

The Hon'bic Mr. 

AT/!/12 

JN THE CENTRA, ADMINISTRATIVE TRIBUNAL 

Ai-Th1it 

OA, No. 	
251 	 1988 - 

DATE OF DECISION 

LI:,1 M non - -nc othor 	 Aunljccn 

\I' 	hui 	 Ad 	for th Petitioner(s) 

: 	YE2P rL 	 Respondent s nci others 

'r 	Kya 	
Advocate for he Respou(5) 



:-2-: 

Hiralal Manabhaj 
Bhanwarsingh Pratapsingh 
Hussainbhaj R. 
GancTharvsingh Nihalsingh 
Babulal P. Makwana 
Narayafl Malararn 
Allaudin Mohammedkhan 
l3hankerlal Kashirarn 
Uttarn Rajararn Patel 
Dhambhai Lemabhai 
Babaji Sanaji Rathoci 
Amirmiya Yusufbhai Shaikh 
Gordhanbhaj Jaitaram 
Rartianlal Tulsi 
Pragbhai T. 
Nalirnchandra B.Mehta 
Rarnamurthy Gayaprasad Sharma 
Rarnkalap Raghumandas Pathak 	Applicnts 

(Advocate: Mr.R.V.Deshmu)th) 

versus 

The Divisional Railway Maner, 
'Iestern Rilway, 
Kothi Compound, 
Divisional Office, 
Rajkot. 

The Senior Divisi-nal Mechanical 
Engineer, 
Rajkot DiVjjon, 
Rajkot. 

$ 	 3. Union of India, through the 
GEneral Manager, Western Railway, 
C hurchgate, 
Bombay. 

(Advocate: Mr/ B.R. Kyada) 

 Gangadhar, V, Fitter 
 Bharat P -do- 	 Respondents 
 Ksaji, M -do.- 
 Rajnikarit L -do- 

daiial,G -dO.- - 
9. ab"os, R LO 

10, La1arni, J -do- . . . . . . . 3 

Hq 



p 

TUDGEMENT 

O.A988 

Per: Hon'ble Shri N.F.. Chandran, Judicial Mer.2ber. 

The facts leading up to the filing of this 

application are as follow.: The applicants 

joined the services of the F ilways in the year 

1963 and 1964 as Khalasis. Subsequently, as per 

the averment in the application, they passed the 

**were  promoted as 	 for the post of Senior Khalasis and** 
senior Khalasis in 	Trade Test in the year 1983L The applicants 
the year 1983. 

at thetime of filing of this application, were 

workinci at Carriage and Wagon Shop (Mechanical) at 

Ahmedabad Depot, Metre Guage. Their next 

promotion is to the post of Fitter, Grade II. 

Before being promoted to the said post, a railway 

servant should pass the necessary trade test and 

if he passes the trade test, Lhen promotion should 

be given On the basis of seniority. It was 

contended by the learned counsel for the applicants 

that the applicants appeared for the trade test 

on 13-8-1987 and 24-8-1987 prescribed for promotion 

to the post of Fitter, Gr.II and they were declared 
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repre5eflLj)flS to the respondents complaining 

about their non-promotion on 28-3-1983. Since 
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as passed and were a.iaiting for promotion as 

Fitter, Gr.II. Suddenly, respondents 4 to 10,  

who were working in the Sabarmatj Depot, were 

posted as Fitter, GrII in Ahmedaad depot in 

which the applicants were working. According 

to the applicants, respondents 4 to 10 are 

junior to them inasmuch as they became Senior 

}alasis long after the applicants. The 

promotion order was passed by the 1t 

reondent on 25-1-1988. According to he 

learned coune1 for the applicants, their names 

should have been included in the promotiDn 

order. But several juniors belonging to the 

other D1jij had been promoted. This, 

according to the learned counsel for he 

applicants, would be arbitrary. They made 
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as Fitter, Grade II retrospectively from the 

dates when their juniors were promoted 

together with back wages. They have also 

sought for a direction to cash the order 

dated 25-1-1 988 in which their juniors were 

promoted. 

Shri R.V. Desi-imukh, the learned counsel 

for the applicants purforth the ContentiOns 

urged in the application and sp&cifical]y drew 

our attention to the fact that the applicants 

were promoted in 1983 as Senior Khalasis ard. 

that this fact has not been denied by the 

respondents. He also submitted that the details 

of promotion of respondents 4 to 10 given in the 

Reply ,ffidavit (paragraph 7) would clearly show 

that the said resoondents weiTe promoted as 

Senior :ia1asis only on 19-2-1987 long after 

the applicants were promoted as senior }alasis. 

In view of this fact, he prayed that the 

application should be allowed as prayed for. He 

also drew our attention to the fact that during 

the pendency of the application, applicants No. 

1, 2, 3, 4, 6, 7, 8, 9, 13, 14, 15 and 17 had 

been promoted as Fitter, Gr.II and therefore 
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as far as they are concerned, they should 

be given retrospective promotion with monetary 

benefits. With regard to applicants No.5, 10, 

11, 12 and 16, he prayed for a positive direction 

for retrospective promotion with attendant 

benefits. 

Shri B.R. Kyada, the learned counsel for 

respondents 1 to 3 strongly opposed this 

application. He raised certain preliminary 

objections. According to the learned counsel, 

a single application is not maintainable and 

each applicant should have filed a separate 

application. He further submitted that the 

respondents had not approached the authorities 

0 	 in this regard and therefore the application 

is not maintainable. According to the learned 

counsel, the applicants did not pass the trade 

test as contemplated under the rules. They 

trade 
passed only a local/test which was conducted 

in view of the exigencies of circurrstances 

and passing a local trade test would not enable 

them to get promoted. He also produced a 

tabular statement containing the pattern of 
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promotion. He reiterated the contentions urged 

in the Peply Statement and submitted that the 

applicants' claim is not tenable and accordingly 

prayed for a dismissal of the application. 

Incidentally, he also submitted that the 

applicants have not challenged the seniority 

list and therefore it is not open to them to 

get any relief in this application. 

We have heard the rival contentions. 

Before dealing with the merits cE the case, it 

is necessary to consider tt preliminary 

objections. The first objection of the learned 

cai nsel was that separate applicaticns shoi].d 

have been filed and a joint application would 

I W 	
not be maintainable. We find that te 

applicants had filed an application for permis- 

siori to file a joint application and the same 

had been allowed by this Tribunal after 

notice to parties on 16-12-1988. Hence this 

objection is not tenable. With regard to the 

second objection viz., that the applicants have 

moved this Tribunal without approaching the 

authorities, we find from the records that the 

S 
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applicants had made a representation on 

28-3-1988 to the respondents after the 

impugned order dated 25-1-1988 had been 

passed. The respondents had not passed any 

orders on their representation and therefore 

the learned counsel cannot raise this objection. 

Before dealing with the merits of the 

case, it is necessary to note the promotion 

pattern to the post of Fitter, GrII. 

Khala.sis, Cleaners, Safaiwala, Waterman and 

Messengers are grouped in unskilled cadre in 

the scale of 750-940. Their next promotion is 

to the post of Senior Cleaners, Snior Safai-

wala in the scale of 775-1025 and their further 

promotion to the post of Senior Khalasi/ 

IQialasi Helper (semi skilled) in the scale of 

800-1150. The posts of Senior Khalasi and 

ihalasi Helper are designated as semi-skilled. 

Up to this level viz., to the level of Senior 

Khalasi/KhalaSi Helper, the seniority is 

maintained depot ..-wise • The applicants 



belong to Ahmedad Depot whereas respondents 

4 to 10 belong to Sabarmati Depot. Both these 

depots are within the jurisdiction of Rajkot 

Division. The next promotion £ ron the semi-

skilled post is to the various skilled category. 

In this case the relevant post would be Fitter, 

Gr.II in the scale of 950-1500. The seniority 

for all the skilled category is division-wise 

and not depot-w ise. The case of the applicants 

is that they were prcnoted to the semi-skilled 

post of Senior Ihalasi in the year 1983 

after going through the relevant trade test where: 

as respondents 4 to 10 were promoted to the semi-

skilled category only on 19-2-1987. The learned 

counsel for the applicants further developed 

this argument by s aying that the seniority in 

the next cadre viz., Fitter, Gr.II (a skilled 

category) is division-wise. The seniority 

for promotion to that cadre should be determined 

by taking into account the date of appointment 

in the lower category viz., senior Khalasi. On 

this basis the learned counsel for the 

applicants pressed their claim that the 



applicants are senior to respondents 4 to 10. 

The learned counsel for the applicants also 

drew our attention to the fact that their 

allegation in the application that on passing 

the trade test in 1983, they were promoted as 

Senior Khalasis, has not been denied in the 

Reply Statemnt. He also submitted that even 

at the earliest point of time viz., in their 

representation dated 28-3-1988 the applicants 

contended that they were promoted as Senior 

Khalasis in the year 1983. We are of the 

view that the learned counsel for the applicants 

is right in his submissions. Since the seniority 

in the cadre of Fitter, Gr.II is determined 

division-wise, the department should have 

prepared a seniority list for promotion to that 

category also divisionwise i.e. by arranging 

ll the senior ]'chalasis from all depots from 

the date of their appointment so that they could 

be promoted to the post of Fitter, Gr.II accordix 

to such seniority. The respondents have not 

produced any seniority list and the fact that 

the applicants became Senior Khalasis in 1983 
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stands unrebutted. In view of this, we are of 

the view that the applicants are senior to 

respondents 4 to 10 and therefore the applicants 

should have been promoted earlier that respon- 

dents 4 to 10 since they had passed the necessary 

trade  test. As observed earlier, promotion to 

the post of Fitter, Gr.II is dependent upon 

passing the trade test and it is the contention 

of the applicants that they had passed the 

trade test earlier and that they are also senior 

to respondents 4 to 10. The next question to 

be decided is whether the applicants had in 

fact passed the trade test, The learned counsel 

for the respondents strongly urged that the 

applicants did not pass the trade test and what 

they passed was Only a local trade test. 

However, the learned counsel did not bring to 

our notice any rule which permitted the respon- 

dents to conduct a local trade test. As a 

matter of facts  the learned counsel for the 

applicants submitted that the applicants had 

passed the trade test on 13-8-1987 and 24-11-87, 

. . . .12 



According to the learned counsel, it was 

a regular trade test and there was nothii 

like a local trade test. During the peridency 

of this application, applicants No.1, 2, 3, 4, 

6, 7, 8, 9, 13, 14, 15 and 17 had been promo-

ted to the post of Fitter, Gr,II. The 

learned counsel for the applicants produced 

a copy of the promotion order, promoting 

the above applicants as Fitter, Gr.II. This 

order is dated 8-11-1988. The preamble to 

the promotion order states as follows: 

"The following Helper I<halasis scale 
800-1150 (RP) who have passed the 
requisite Trade test for the post of 
Fitter/Pipe Fitter scale Rs.950-1500(RP) 
are hereby promoted to officiate 
as Fitter scale Rs,950-1500(RP) .." 

This order clearly states that the applicants 

mentioned therein had been promoted after 

having passed the necessary Trade test. It 

is the definite case of the applicants that 

they did not undergo any trade test except 

the one that was held on 13-8-1987 and 

24-11-1987 and that had been condered to be 

the requisite trade test for promoting 



most of the applicants during the pendency 

of this application. In view of this, the 

respondents thnsevles have treated the Trade 

Test held on 13-8-1987 and 24-11-1987 as the 

requisite trade test. Hence the contention 

of the learrd counsel for the respondents 

that the applicants had passed only a local 

trade test cannot be sustained. Therefore, we 

hold that the applicants had passed the 

requisite Trade Test to enable them to be 

prnoted. As mentioned earlier, the pattern 

of promotion to the post of Fitter, Gr.II 

is on passing of the Trade Test and on the 

basis of seniority in the grade of Siior 

Rhalasi prepared divisionwise. At this stage, 

it is necessary to refer to another objection 

raised by the learned counsel for the respon-

dents that the applicants had not challenged 

the seniority list. However, the learned 

counsel has not produced any seniority list of 

senior khalasis prepared,&visisionwise  for being 

promoted to the post of Fitter, Gr.II. In any 

. . . .14 
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event, the applicants are only wanting 

promotion on the basis of their entry into 

the grade of Senior thalasis after having 

passed the requisite Trade Test. Hence it 

is not necessary for the applicants to 

challenge the seniority list. 

In the result, we allow the application 

and direct the respondents to promote the 

applicants, including those who were 

promoted as per order dated 8-11-1988, 

retrospectively with effect from 25-1-1988 

when respondents 4 to 10 who are junior to 

the applicants, had been promoted, with all 

attendant benefits. With regard to applicants 

1 0  2, 3, 4, 6, 7, 8, 9, 13, 14, 15 and 17, 

revised orders promoting them retrospectively 

should be issued within a period of two months 

fran the date of receipt of a Copy of this 

order. With regard to the other applicants, 

viz., applicants No.5, 10, 11, 12, 16 and 18, 

the respondents are directed to promote them 

as Fitter, Gr.II retrospectively as directed 

above with effect from 25-1-1988 and give 

actual postings to them within a period 

of three months. 

The application is allowed as above. 

k 
(N..R.CHANDRAN) 	 (M.M. SINGH) 
JUDICIAL MEMBER 	ADMINISTRATIVE MEMBER. 



i1.A./953/88 
with 

M. ./952/88 
in 

/251/88 

CCRAM : Hon'ble ir. P.E. Trivedi .. Vice Chairman 

Hon'ble r. P.M. Joshi 	.. Judicial Member 

16/12/1988  

Heard learned advocates hr. R.V. Deshmukj-j 

and. hr. B.R. hyada for the petitioners and respondents 

respectively. The Misc. Application ho. 953/88 for 

common arplication allowed. Applicant to cary out 

amendment within a week. Registry to do the needful. 

with this order h.A./953/88 stands disnosed of. 

ifl h../952/88, the applicants have not 

challenged the promotion but challenged the transfer 

of other persons who have been similarly promoted 

and asked for relief in terms of thir being restrained 

This is a seprate cause and not a cause in the 

oriina1 applic-tion. The impugned orders are also 

dated 25.1.1988 relating to sub pare A of pare 6, 

ccordingly, interim relief not merited and the same 

is rejected. Accordingly, the Misc. Applicaticn ho. 

952/82 stands rejected. 

p H Irivedi 
Vice Chairman 

P HJo 
Jud ic ia L'Tember 

All 


