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CRAL-ORDER
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20.09.1989

Per : Hon'ble Mr. P.!le Joshi .. Judicial Member

The petitioner Shri G.V. Krishna Rao who is

working as Chief I.0.W. in the scale B, 840-1040.,
: _ i

Mbe petitdomer has sought several reliefs in para

7 of his application including promotion to the

grade Rs, 840-1040 andad fixatioé%integrated seniority

I~

in accordance with the principle and procedure

laid down in Railway Board circular dt. 5.3.1983

» - W -
and also his claim for being considered/to the
~ Ca'ffeak -

post of AEN on the basis of hi§<Seniority.

2. According to the case set up by the petitioner,
A - he was denied promotion to the grade k. 840-1040
é}\ when his juniors were promoted vide order dated
3.2.1985 (Annexure A-3), In the meantime, he was
promoted to the said grade with effect from 1.3.1986.
It is alleged that even though he appeared at the
written test and passed the same vide order dated

23.9.1986 and appeared at the viva-voce test held




Q:::>
on 15.10,1986, he was not placed on the panel
dated 12.11.1986 (Annexure A-2) of the selected
candidates for promotion to the post of AEN

(Assistant Engineer), because he was placed in

/
seniority below his juniors and but for this wrong
done to him, he would have been placed on panel.
His next grievance is that even thereafter when

the second selection started, he was placed at

serial No. 1%7.

3e When the matter came up for admission, we

have heard Mre. P.3. Chari and lr. N.S. Shevde, the
learned counsel for the petitioner and respondents
respectively. We have also perused all the materials

placed on record.

4, It is pertinent to note that the main
grievance of the petitioner is that he has been
denied promotion to the grade k. 840-1040/when

his juniors were promoted vide order dt. 3.2.1985.
According to him, the promotion has been withheld
in his case/for any valid reaséhf«gg case, the
petitioner was really aggrieved against this
action, he could haet have waited for three years
for filing this application. 2s a2 matter of fact,
again when the question of promotion was to be
decided, he was considered and was given promotion
to the said grade from 1.3.1986. Even thereafter
when the proceedings for selecticn to the post of
AEN had started, the petitiocner did appear at the
examination held for the purpose. But he failed in
the said test and he w=s not placed on panel, which

was prepared vide memo dt. 12.11.1986 (Annexure A-2).



Thus he has not preferred to file the aprlication
to vindicate his grievance, even in the year 1986,
In other words, he seems to have acquiesced in the
decision taken in his case. Obviously, he felt
aggrieved only when a list of candidates eligible
for selection to the post of AEN was published

on 22,2.1988, where he was placed at sr. No. 177.
But the petitioner should not forget that his cause
of grievance/is based upon the inaction on the part
of the respondents, whereby he was denied promotion
on 3.2.1985, which he seems to have acquiesced in
by his several actions and conduct. The real cause
of action occured as back as on 3.2.1985. The
representations if any, are filed thereafter, oﬁ
his accepting promotion with effect from 1.3.1986
and his act of appearing at the selection for the
post of AEN and having failed therein, it cannot

be said that the cause has becn kept alive.

5. In view of the aforesaid discussicn, we do
not find any merits in the contentions of the
petiticner that he has been wrongly placed at
serial No. 177. Even otherwise the‘petitioner's
claim is barred by limitation under sec. 21(2)
of the Administrative Tribunals Act, 1985 ard
also suffers from_plurality of reliefs/sought in
the application}offending the provisions of Rule
10 of the Central Administrative Tribunals (Procedure)

]

Rules, 1987,

Zccordingly, we do not find any merits in
the present application and the same is rejected

summarily.
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