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IN THE CENTRAL DMNSTkATIVE TRIBUNAL 
AFThIEDABAD EL :CH 

O.A. No. 219 OF 1988 

DATE OF DECISION 1-10-1991. 

Eharat N. Vith.1ani & rs. 	Petitioner s. 

Mr. J.J. Yajnik, 	 Advocate for the Petitioner9 

Versus 

Union of India&Jrs. _____ _____ Respondents 

Mr.M.ikesh Patel for Mr.Jayant_'ocate for the Responuciji(s) 

CORAM 

The Hon'hle Mr. N.M. Singh, Administrative Member, 

The Flon'ble Mr. S.SanthanLl Krishnan, Judicial Member. 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benees of the ibuna!? 	 - 
MGIpRRrn -12 CATJ86--1 -96--1 5.000 
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Bharat K. Vitha1ni, 
Ashok K. Vajda, 

3 Ishwar B. Baraiya, 
All C/o. harat N. Vithalani, 
Opp. A.C.C. Main Gate, 
Sine Piot, Lwarka. 	 .... Applicants. 

(Advocate: Mr. J.J. Yajriik) 

Versus. 

Union of India 
(Notice bf the petition to be 
served through the Director 
General of L -:cr Darshan, Mandi 
New Delhi.) 

Ehri Patrc, 
tirectcr f rcordarshan Kendra, 
Thctltej, Ahrnedabad. 

40  Shri B.R. Patel, 
Station 7 ngin2er, Lie ordarshan, 
Kendra, Dwarka 	 •.... Respendents. 

(Advcate: Mr,Mukesh Patel for 
Mr. Jayant Patel) 

J U D G ME N T 

O.A.No.219 OF 1988 

---ate: 1-10-1991. 

Per: Wnftle Mr0  M.M. Sinqh, drninistrative Member. 

This original application filed under section 

19 of the viministrative Tribunals Act, 1985, by the 

three applicant casual labour employees of Docrdarshan 

Kendra, Lwarka prayed for regularisation of the 

- 	 applicants from the date of their respective entry 

into service. Relying on Supreme Ccurt decisions in 

cases of casual labourers of other departments nd 

regularisation of similarly placed employees of 

t•cerdarshan,discriminatory treatment is alleged. It 

is averred that the applicants' namhave been 

registered with the Smploymont 	hange. It is further 

averred that the applicants were interviewed for the 

post of helper but net selected. It is further averred 
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that when the respondents asked E:mployment Exchange, 

Jmnagar, to snd names of candidates for the ocst of 

helpers, the empljment exchange replied s-iying they 

were not in a position to forward names of candidates 

and that they had no objacticn to direct recruitment 

by respondents. It is further averred that the applicant 

came to be appointed helpers on ad hoc basis with effect 

from 12.2.1988 pending formelities which oppointrnent, 

according to the terms stipulated in the appointment 

order, c nferred no right to them fe r appointment against 

a. regular post. It was latter alleged that the 

applicants' Service came to be terminated during the 

pendency f the application despite their having pit 

in mre thn 240 days of service. A relief against 

termination also came to be added at this stage. The 

nmes of 11 the three applicants coming to be referred 

by the Employrrnt Exchange to the respondents, the 

respondents, by their letters of 8.5.1986 addressed to 

each, had called them to appear on 15.5.86 for recruitment 

fr the post of helper. 

The respondents' reply is to the effect that the 

applicants as casul labourers were given work when 

work was available and with recruitment of regularly 

recruited perscns in interview held on 19.1.88, there is 

• n ,1 work for the applicants who got themselves 

registered with the employment exchnge in February 1988, 

July 1987 and May 1988 respectively. It is further the 

contention of the respondents that question of termina-

tion of service f daily rated emplees does not arise. 

In the rejoinder, date f commencement of 

engagement f apelicents as casual labourers has been 

disclosed as 1,2.84, 24.7.85 and 26.2.85 respectively, 



The averments Lf the resoondents that the applicants 

were engaged n purely casual basis in a mnth as and 

when required is denied and it is alleged that the 

applicants wore inly being given break on Sundays of 

every month. It is also disputed that respondents have 

made any regular .Lojfltmeflt against the vacant posts 

which, according to the rejoinder, still exist. 

Termination of service with ut complying with the 

provisions cf Secti n 25 F of the In&strial Lisputes 

Act has been alleged and status of eaplicants as 

workmen and of the respondents as industry claimed and 

attributed. It is alleged that though the Tri:unal 

directed the respondents to consider the representa-

tion for regulerisation of the ajlicants, the 

representations were not considere.d and, on the 

contrary, their services terminaUed. 

4. 	The learned cTuneel of the applicant made 

written gubmissiuns of his arguments claimthg work 

from 1.2.84, 24.7.35 and 26.2.86 respectively on the 

asis of certificates produced at pages 21,23 & 25 

respectively. We notice that these certificates 

issued by Station Engineer are on the lines that so 

and so is working as helper on temporary workcharge 

asis for the last so and so number of years, that 

s and so is a herdwL.rker and his conduct end work 

is satisfact..ry and best in the Career wished. The 

si:nat. ry is B.R. Ptel, Station Engineer. It is ci ear 

fr&m the contents of the Cettjfjcetes th t the same. are 

not intended to be LffjCj5l p pars and do not furnish 

details of number of days  c:f engagement of ach 

applicant. Service upto 1.6.38, the data of termina-

tion f the three applicants, has been claimed. It 

is further argued that the regularisation of service 

of percns whse names have eeen given by the epo1icant 
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is not denied. Benefit of application of provisions of 

circular dated 7.5.85 instructing that casual labourers 

be regularised even thugh their names not sponsored by 

the employment exchange is claimed. Reliance has been 

placed on the judgment in M.N. Unnikrishnan Vs. Suodnt. 

of Post Offices (io) 13 ATC 250 in which is stated to 

have been held that the condition of being recruited 

before 7.5.35 in Government of India*s office memorandum 

of 7.5.85 for regularisation of service is unsustainable, 

ar:itrary and illegal. It is also argued that two 

persLns were recruited after termination of service of 

the applicants which is violative of Section 25 H of the 

Industrial Distes Act as held in Bharat Pandye Vs. 

State f aijarat, 87 (1) GJR 387. 

Mr. Mukesh Petal, learned counsel for the 

respondents, argued that no evidence has been produced 

by the applicentsto prove 240 days ;f engagement to 

claim aplicaticn of the provisicns of the Industri-il 

Disputes Act. He argued that the Industrial Disputes ct 

contins no provision for regularisation of emplrees 

and prayer in that connection in the application is not 

legal. He submitted that the applicants Jre daily wagers 

for whom no posts exist. He also said that the applicant 

No.1 has been apoointed after consideration on a regular 

post after following due pr-cedure. We find corrobora-

tion to this in the respondents 4  counsel so informing 

this Tribunal on 8.3. 1991 and cisc informing it is 

likely that other two applicants also would be taken 

back. This figures in the proceedings dated 8.3. 1991 

of this Triunal in this case. 

It is clear from the rival pleadings and arguments 

that this is a Case of engagement of three applicants as 

casual labourers. 	ppcintment letters of the applicants 

as casual labourers not produced, we have no material 
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to know the tes and c:nditions cf appointment cf 

the applicants. May be, for the engagement of casual 

labour for casual work arising on day to day basis, no 

appointment letters are issued and they are hired as 

available and work given when available. Frcm this 

apparent nature cf the engagement of the applicants, 

service security relying on the provision of the 

Industrial iSputes t-ct against termination claiming 

engagement of more than 240 days is sought. In the 

provisions of section 253 of Industrial Disputes Act, 

continuous service has been defined as consisting of a 

period cf uninterrupted service including service 

which may be interrupted on actount :f sickness or 

authrised leave or an accident or a strike which is 

not illegal, or a lock-out or a cessation of work which 

is not due to any fault on the part of the workman and 

fr a person  of the category f the applicants 

completion of 240 days during a period of 12 calendar 

months preceding the date with reference to which 

calculation is to be made. In the case before us, as 

the date of terminati-'n is alleged to be 1.6.88, 

engagement on work of 240 days in a period of one year 

backwards from 1.6.88 has to be shown. No such 

materiel to suoport such engagement has oeen placed 

befre us. Orders of appointment dated 12.2.88 as 

helper in payscale 800-15-1010_E.20_1150 have been 

produced. Ccunting days fr'm such appointment upto 

termination date cf 1.6.88, it would be seen that the 

applicants have nt even put in four mnths of service 

as regular employee. The order says that the 

appointment is on ad hoc pzd provisional basis for the 

time being pending completion of forrnelities. 

5. 	No clear case is thus m-de cut for us to 

exercise jurisdiction of the nature of Article 226 of 



the Constitution in which respect alone, as held by 

a five member benchc:f this Tribunal in A.Padmav1ley 

V/s. CPWD & Ors. 	III(1990)CSJ(CAT) 	384 (Fb), 	this 

Tribunal may exercise jurisdiction in cases seeking 

protection of previsions of Industrial 	Jisoutes Act 

and not in ether cases where aty.licants should 

exhaust romedf of aroaching the Industrial/Labour 

Court. 	Part cf para 38 of this judgment is reproduced 

below: 

In our view, one such situation 

would be where the Competent authority ignores 

statutory provisions or acts in vielatic;n of 

Article 14 of the Constitution. 	Further, 

where either due to admission made or from 

f acts apparent on the fact of the record, it 

is clear that there is statutory violation, 

we are of the opinion, that it is open to the 

Tri:unal exercising power under Article 226 

to set aside the illegal order of termin&ticn 

and to direct reinstatement cf the employee 

leaving it open to the employer to act in 

accordance with the statutory provisions. To 

this extent we are of the view that alternate 

remedy cannot be pleaded as a bar to the 

exercise of jurisdiction under Article 226." 

To begin with the petition filed was for 

• regularisotion. 	The step of regularisation has to 

• be taken on the basis of seniority of persons 

eligible for ragularisation. No evidence h-s been 

produced to show the relative position of the appli-

cants if eligible for regularisation with others 

eligible. The names cf some persons regularised have 

been given but without producing evidence of reltive 

seniority position. Eut in such a case, the allega-

tion, the nature of relief and pleadings should be of 

the nature of sUpersessicn for regulrisation from the 

date any juniors are regularised. 



10. We should clarify that irresyctive of the 

der, the respondents are at liberty to grant 

sation to two applicants as granted to one 

ppl icants. 

ana Krishnan) 
Member 

(N.M. 'iingh) 
Administrative Member 

In view f the above, 	the applicants have 

not substantiated their claims cr allegations. The 

applicants are free to aporoach the concerned 

Industrial/Labour Court with required evidence LIfld the 

Laabour/Industriol Court can also collect required 
to 

evidence to come to proper conclusions on such evidence/ 

give pr'per relief to the pplicants. 

The applicatin thus has to be dismissed. We 

hereby do so withut any order as to costs. 


