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CORAM 

1 lie 11011 ole vlr.r.L.1.ifflJzaii 	 : \Ieiithei(J) 

The Hon'b!e G.C.Srivastava 	 I'1ember (A) 

JUDGMENT 

Whether Reporters of Locai papers may be allowed to see the judgment? 

To he referred to the Renorter or not? 
I 

Whether their Lord ships wish to see the thir copy of the Judgment? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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71 X 1- 
IYiO1jdJi1jflU 1'1zaiiiuuuin. 
Then Hon.Branch Secretary, 
A.LT.E.E. Union, Class ILL 
Kaloi Branch, Kalol (N.G.) 

Advocate: MrMRvd 

Versus 
1.. Union of India 

(through Shri &G.Pitroda 
- -- ----------------------------- - -- - - 	- or ins succesoi' ifl olilce, eeretar', 
Telecom Deprtrnent, New Delhi.) 

2. MrMahendra Kumar Kuikarnj, 
Or his successor in Office, 
Chief General Manager, 
Telecom, Gujarat Circle, 
A 1 	- -1 ._1 - _1 P%IiIileuaOau-oo 

Advocate MrM. S. Rao. 

Applicants 

Responde11i-. 

PMET 
CP. 17/91 

in 
OA/80/38 

Date: 2  -9-2000 
Per; Rb1e H'r.P.C.xaMzAn 	Member (J) 

We have heard learned coUnsel for both sides. 

2. 	The Contempt Petition in this case was flied some time in 

May, 1991. It was lying under office objections and vide orders 
dated 3.3.92 and i 73.92 the applicants were given some time to 

remove the office objections. Thereafter, the file appears to have 
been mis laid and lost. 
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However, this case was placed before the Honhle Vice Chaimian in 
c-. 	 flCi 	A +1..... 	-U-... 	 ,.1._-. +... 	 i-.: LcflI L1, ' ' cu1 	L11c1 vcu L1 LJIC appiJ...n L 	YV 1 	 I L.ti LLI1 

time for removal of office objections 	L whjc- was accordinpiv 

removed in December. 99. Thereafter notice was issued to the 

respondents. The respondents have fi1d their reply and the matter 

was heard on 21.2.2000, 

in the main OA., this Tribunal directed that 11,view of our 

decision in the said O.A., we direct the applicant-association to file 

a representation to the 2nd respondent giving all the relevant 
_r___ 	 ii 	 - unuIinaLloIk 	Jlluied.teu Ui. OULjuugine.ui U1 L'ft 101/ 1708 witniii a 

period of two months from the date of receipt of a copy of this 

order. On receipt of such a representation, the 2nd respondent is 

directed to pass a reasoned order as per the directions contained in 

our judgment in OA 131/1988 within a period of four months from 

the date of receipt of such a representation.'4  Accordingly, the 

applicants submitted their representations (Annexure -B) dated 
1 1 ( t'.f\f\ 	A.... 4.t._ r... 	.1... 	'T'I.. 	.... 	- 	 . - .1 	 LU LI1 IebpUflueflL. IIIC 1ebpunu1iw 	ir euiiiueflflg 

the representations communicated their decision vide letter dated 

2.4.91 IAnnexure-D). Being atieved with the decision of the 

Respondents, the applicants had filed the present C.P. 

Th 	onteti of temancnonhe  applicants in the present C. I.D. is 
that the earlier OA was allowed with a clear direction to the 

- 	 4--.. 	- 4- 	-___4_l___ iOnuei.i& Lu COfl1uei uiC ea ui uu ippiiuiiflu & Lu wiituitr 

the respondents should order payment of project allowance to the 

applicants without going into the assumption that they were 
disq 	dualifie on the ground that they received HRA/CCA. 



Accordingly, the applicants were permitted to submit their 

representation with a direction to the respondents to consider the 

same and pass a reasoned order within four months from the date 

of receipt of such a representation. The applicants in the C.P. 

contend that in the speaking order of the respondents no reference 

has beenrnn to the specific direction of this Tribunal but goes on 

to discuss the distinction between Construction PA. roject and 
UrillmZZP g Prolect etcwhich were not raised in the O.A.The 

applicants therefore submit that the impugned order at Annexure-

D t  would amount to contempt of this Tribunal under the Contempt 

'Th "Ji a - 1__ .-1___4. 	 1 ui 	ourts et. 111 appuents au suumu LI1L the rSpOfluei1L 

have also committed delay in the disposal of their representation. 

The respondents in their reply have stated that the C.P. is 

liable to be rejected mainly on the ground that the action was.,-,--  

initiated wthn one year. Under Section 20 of the Contempt of 

Courts Act, 1971, a period of one year is prescribed for actions for 

contempt. On merits, the respondents have submitted that the 

matter was examined in consultation with the Ministry of Finance 

and after a review it was decided to withdraw the project allowance 

from 1.4.1975. In the facts and circumstances, the respondents 

have rejected the representation of the applicants for the grant of 

project allowance, 

6. 	'U T 	1_ 	, 	...1 	1 . 	.1 	- 	1 £ 	t. 	-. 	W if _ T) ive nedru itie iedrneu COUflSei iur uow 1ue. iviiravu 

submitted that as the contempt petition was filed within one year, 

there was no question of applying limitation. He submitted that 

the respondents have not considered the directions of this Tribunal 
and the representations of the anlicants have not been examined 



in the light of the O.M. dated 17.1.1975 which provides for the 

grant of project allowance with a ceiling of 50 % of pay. 

Mr.Rao, counsel for the respondents submitted that Section 
20 of the Contempt of Court Act is a bar to the present C.P. in this 

connection, he relies upon the judgment of the Hontble Gujarat 

High Court in the case of Dienshbhai vs. Kripaiu Co-op. Housing 

S 	N 	A 	 I 930 Gociey,agarvel,hmedabad and Ors.(AR1 	j uarat 1941) . 

We have carefully considered the submissions of both 

counsel and examined the pleadings. The respondents have taken 

the preliminary objection with regard to the question of limitation 

under Section 20 of the Contempt of Courts Act, 1971 reads as 
follows:- 

" No Court shall initiate any proceedings for 
contempt, either on its own motion or otherwise, after 
the expiry of a period of one year from the date on which 
the contempt is alleged to have been committed." 

The judgment of the Honble High Court of Guajrat in 
- ..-1.-. t.L 	 TY 	1 	 - 	IT -  -. 	- 	4-... 	£- 	..1 i... .Lilfle.suuiwj vS. riipaiU OuP.riOUiflg uu1ty reierreu w upra 

considered this question and made the following observations 
which reads as follows: - 

The conclusion which was recorded therefore 1is that 
rio contempt proceedings can be initiated by a court 
after the expity of a period of one year from the date of 
the alleged commjsson of contempt. Action under 
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Contempt of Courts Act, 1971 can he taken if the court 
has applied its mind and initiated proceedings by 
passIng some order within a period of one year from the 
date of alleged act of Contempt If an application for,  
taking action unuer tne Uontempt 01 L.OUrtS tict, ii / i is 
-c1a 1 	 •- 	 ,-i -.c 	.a .--i 4s..-.n +1 . A .+a .m4'  +1 .L1J.c& VY ILLI11.L c-t 	 J1I 	' 	CI.1 Al J1LL Lit'.. t.1C3.L'.... '..J. LLI'.... 

alleged commjssjon of contempt hut the Court has 
passed no order tnereon before the expiiv of one year 

.._. 	-t... 	:.i .i.. 	.. ..'L.. 	 ... 	 . date, u'._i.t a}JFiI..Liv1i cU.4 LuiIIaL1uJ1V IC.LL 

and the jurisdiction of the Court is barred because the 
Court did not apply its mind to the complaint or 
information within a period of one year. it is this 

-, -4- - 	. f •fl It Cl 	1.t • 	+Ifl C 	t. 	*+ 	'IWTiS 4 ½lfl 	. *S t' 4 * 4 C' 	-1-t'. C. JJij...C.tL.LJ&.L '.$i iR.LiItI..4 	tJY 	Lt.t..' 	I.JL4A t. VY iiLi1 	CL.tj1%J LtI.L L.4 	LI. 

initiation of proceedings within the meaning of Section 
20 of the Contempt of Courts Act, 1971." 

In this case, the judgment is dated 1979O. The speaking order 

was passed on 2.4.91. The present C.P. was filed on or about 

9.5.9e ti 	a 	Respondent 	.1. Thnws issued to the 	 on 21 .99 fter12a  

about 8 years from the date of issue of the speaking order. in the 

particular facts of this case and in the light of the above 

observatjong of the Gujarat High Court, we hold that the C.P.is 
-... oe ieu  	on -_e gioui i  ori._:t . on ui 1ei euofl rr Ur .uauie iuewuw_ui nu u 	u 	u 	i 

the Contempt of Courts Act 1971. 

10. On merits of the C.P.,we find that the respondents have 

considered the representations of the applicants and rejected the 
C' .*-t-n a xt7  	 # 	n tin a n 	#. A. 	tsfI - cs *rs C ilCf•Tna re ir n   %W 

consider the representations of the applicants and to pass a 
__ 	t. 	— i T i eufleu uiuei wiwni s. eci ini reeiiueu peiiod. iii our view, LIIC 

respondents have substantially compldwt iehthe said direction by  

passing the impugned speaking order (Annexure-D). The 

applicants could have challenged the -said speaking order in 

separate proceedings. They have not done so. 



ii. 	Fu1e 13 ih of the Central Administrative Tribunal 
ç 	 1 Cifl' 	 -4-. 	4 --L ('-U1 I L1 II 1. Oi 	t4i L'j I LI I 	I ' 	fJI .) V I t& 	LI I L it 111 	I 	UI ItA.L I 

does not admit that he has committed contempt, the Tribunal may 
__1____ -1--______11__j 	 1-------------1___. 	 r_t urop we pioeeeuiugs auu uiseiiazge tue 1CS01IUCI1L, 11 11 IS saiisiieu 

that there is no prima facie case, or that it is not expedient to 

proceed. 

1 2. 	in our considered view, the respondents have substantially 
i:-i t_rn J&1t1 WI LII 	LL1 	..IJI 	%..LJJ11 	U4 -1-a.-. 4I 	LII t 

r 	 •-1 I I 	ti 	i,ll - -i.. 

circumstances,there is no prima facie case against 	the 
---- ____1 1__C_ 	- 	 1 leSpuuueIILs UIU uieieiwe 11 IS 1101 expeUIIIL LU VUUCCU d,d11ISL 

tl1Em 

13. 	In the light of the above, the C.P. faiI and accordingly, 

dismissed and the alleged contemners are discharged.  

c_s: 
j&. C. SzivastaviL) 

Member (A) 
jP.C.Kiun) 

Member (J) 

ab 


