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Shri Shiva Jiva Parrnar, 

Shri M.D.Rana 

Versus 

Union ot India and others 

Shri N.3.Thevde 

Petitioner 

Advoete for the Petitioners) 

Respondent 

Advocate for the Responuein(s) 

 

The Hon'ble Mr. M.1. S ingh Adm:nistrative Member 

I 	The Hon'ble Mr. 3 .Santhana Krishnan - 	: Judicial Member 

1, 	Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to he circulated to other Benches of the Tribunal? 
PRR 	-12 CATJ&-- 1 24-I 5OOO 



 

Shi Ohiva Jiva Pannar, 
cJer ?arahu ran Pottery 6 neara, 
Dhraradbra, .Apoljcant. 

Versus 

The Union ci Inc ia, 
hcticcc to the G. 

 cstccrn Rai1'a, 
Cburchgate, 
lomhay. 

hR Vadora :\75 jCn, 
Va dc;d nra, 
Western REilwav, 

3. :1aleh Insn:ctr, 
Dhranqachra ha 1wav 0tatcn, 
Dhranqa6hra, • • Lesecridont.. 

-r ' " 0 j 	-. 

G,A. 	202 OF 1988. 

Date: 25-04-1991 

Pe 	hon 'hiair, 6 .antbana Izrishnan :Judic ial hicmber 

The aeolicent had Cone fon':ard with this 

no licati:n un5er Section 19 of the Administrative Tribunals 

Act, 1985, 

2. 	 The nain grievance of the noolicant is that 

T. was initially taJzn :o the Railway Siice as iThalasi 

On 21st Sept.1968 aed was warkinc; as casual labourer till 

a- 
1986. Re was a cinted as a lafiwala Rhalasi in the pay 

scale of fls.750-940, b the nenoranduic. hated 2nd July, 1087, 

lIe ws w: r1cjrc; as substitute I ron 25.9.1985, be was aeo:Lrited 

a temeorn 	sa±Ou;a1a with effect fr.::rc 22nd Deceeber 1986, 

TbT ha ilwai Radical Ifficcr als. ranted him the ishysical 

fiocss ccztiiica.tn on 21st Seoteor, 1985 adjuii;ig his 

ness for 'C' 1 Catnç:rv, It is a rune shock and surprise 

th4t hi suocriar authors tv issued a mac: Ca1 Remccrandurn 

on 23-12-87 dec larinq him unfit far the post of safaiwala. 



C 

e was oralv giventhe narchino-  order from the: Rail':'a7 

sery ice. 	ho ao told that ho is nit fit on accunt of his 

failure in tha visjiu test, 2vsn if the vision acuit' is 

nt arsoar nc rigid stanc arci.is  strict 17 acfto: rs:-d to with 

record to toe inferior nost lika tI ono which the aorlicant 

h;ld, Fuothor, the: Railwa 	staL1ishn-nt hanual, statethnt 

whn a ha iwa,' servant fails in yb ion test or C)th'Of101Oe p1ev— 

S iol;- incaaablo of oerforrnjn--  thirutji- s wich ho was 

rerforming: heforo his unfitness, svcr TOfo rt oust he riade 

by 	he Railway Adsinist.rat ion toorfe him the: alto cective 

e:wovmeat. As he rae: oct iven any flc:ticu orior to) tcrmjsat i n 

as he was not cifored alt arnative Orselo moat tb: oral 

tioOin0j, a is sot valid and henca he has cone: forward ith 

this ac-:ljcatjon tar sattino asice the oral torreination and 

C laimjn.j back uacv-s, 

3. 	 The rciiecadonts ijoint out in their rRjlv that the 

aoni icont was ae:ointeo as a substituth safajuala in bbs 

vacant: ocOtof fanitarv Janadar freer: 25. 9. 1985 • -ti 	-. 

woo fur. cuitah.lo: for th- soot ci sadialc: by the scraanjncr 

CC :cjtoe. he was tie-c-ret: ra, rE-uiro ti :0 reocics lly examinoc 

by ti:c-  ieedicel ccfcir I:ofors his oral ao:ointr:ec.at as safai-- ala, 

he was\ oxaninod by the Divisional hcdical Officor dalecerreati and 
V 

was fe thn r:eficalb unfit as cejfjcstn sate-i: 14,1,1988, lIe 

was vo ba11' bate root about thee 00:0, arid hence lii: 0:-u Ic not 

c 	tinur: Ls sui:s iuc sa::ale orb ceo acco odirecily disc.atj aunt 

. • 4 . . . 

-I,  
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-a- ':at. Jc.3.Lthe 
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icr-I C::-rr-cac ca 	C/I cat ::c7 	r:T:ia:rT- :rl(  

iI.h aCtr CC1J rica fit b 	dic:] 

- 

r-c1: StitijtC C:ac :h 'a ]a • 	--ucat I ' 	was i und i-iiit. 	n 

acc:unt 'i is: :1J:w:e iS 	 a 	rat. 	a rala:r-at is n 

is c1lc.r:: 	II 	acc -L - 
 
	 riric s 	is nt as liCaIlr  t- tha. 

a '-ilicaut s car- . .*crc is :a. qur-stian ni a: r-rind alLernative 

emninynant t -- 	ar:.iicrrct. as ncr Char-tar X$JI c i the Inian 

da:Llway stablishrr-snt sc1. isris is nt applicable 'so the 

Cr-s-a liorac. IJa notica is 	uircd. t- 	ci çivcc as tha 

as ljccnt CUfl( an:' : it in the mr-a icc 1 exarsicati. i, 	-sr-cr the 

aa1icant is rIr-t entit1e ta claim for any roll 'L. 

T-T,cr 	'ir.I.i).Tlaaa 	:-.'I.C. ih-rv a, 1rsnar5 cucais 

crusac tnc a ec r: a. 

1' - 2rc is cc 	jS-r-at: tHrrt the r-r'slicarit was :rrjainafl 

dl -i: ict: r.. aS faifaiyala Thaiac is 	'Lbs r C3r-r-n •ents oeintecl -:ut 

in their rcruiy that wi-i -- n tar  a: -lica at was originally screen-rf 

and elece6 n ear-i: 1, ha mi sgct sr- a nec icr-il r-xaminat isa, innexure 

A/3, is: -r - r., icc 1 cart ii IC: c::, scaus tnat he was fcun fit in 

C-I, oat-a- :: and i:aflcC he was ear-aged as sUl)sttctc safais-ala. 

ar--s r.nja -'tr; tI - -t 	Ia- :'- licant 

	

s-. 	 . . . -.-... 
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worked as Safaiwala, he was screened for the post of 

safaiwala by the screening committee. He was therefore, 

required to be examined by the Medical officer before his 

regular appointment as safaiwala. Accordingly he was examined 

by the Divisional Railway Manager, Sabarmati who found him 

medically unfit as per Annexure R-I, the certificate dated 

13.2.1988. It is pointed out in the certificate that the 

applicant is not having the vision test as required under 

the Rules. 

6. 	 Mr.M.D,Rana, counsel for the applicant points 

out, pare 2302, the terms and conditions applicable to the 

Railway Servants atsd which states that the service of a temporar 

railway servant shall be liable to termination on 14 days' 

notice. On this aspect our attention was drawn to a decision 

S 
	

reported in 1931 L.I.C. P. 219, (T.Rateeshbabu, Vs. Loco 

Foreman, S.P.ailway, Shoranur and another), wherein it is 

clearly pointed out t even a casual labourer having worked 

for a prescribed period, is entitled to this notice. Even 

if he was found medically unfit, he was not liable to be 

terminated otherwise than by the notice postulated under 

para 2302. Admittedly in our case the resoondents failed to 

sefve any such notice, on the applicant. Hence the order of 

oral termination is liable to be set aside even on this short 

ground. / 

? 



7. 	 even otherwise our attention is (3 rawa to Jo 

iTaaual PZ5 2 6Cil, to 2605. They conteonlcLta. that a railway 

Servant who. fails in a vjs-Lcn test or otherwise boccrws 

bsica1ly iscaneblo £ oorfo mine th tutios of the nest 

whic he occu sies 5o elf not he .ischerqe: forthwith hut 

c3verya de-avcu r sh elf ha reofe to t iro alternative orolcyment 

for hire as eseo(3jtjcusJy as nossjble. A :aerusal f th facts 

ur case show that thou:T-  theresnonfents feun( that the 

Oe1icont is unfit for the oost of safcujvala so nor Annexure 
- 

I, catch 14.l.10-02,nc. citteoct is mahe to fun6 him a alt or-

ntive cocoloynoist os orovjhof in nara 2601 • This orciviojon jo 

my eric t cu0h the r cncn6 eats t my to claim that the 

c 	viiea cit thià ch a ct -cr is net a)clice; le ti the acolicant tho' 

are unable to suhsteatjate the: sc'rr'c 	It is cvi. ant ticot as sn 

as the rcsoo nL onto receive: the medico I certificate hatch 

14.1.19013, they have Chosen t troiccct tb--c service of the 

ae1icant beochl without erevihiarj any a Iteroative ciroloyment 

ois is without •aior has is aid it vi - lcres 	th mandatory 

poviei a of acre 2601 • It is for the resri -  nents to er:vi(e 

e4temnotivo OI1lOLOyFlcirit to the ci -:- 1 iccint cud if he refuses to 

acceot 010 :  care then hoe rca o:::noeictc; can CoflS ider 	r termin- 

ation of hi oerxlices • Ar; the rcc500ndt:s tailed to give any 

notice to tho a ;oljcarit b- etc-re t=myjfl3 	as nor nara 2302 o on 	 f tb 



rot valLid a--Z 	it ir ]io:1n 	t OT1(T 	ft 

__'4_•' 	6' 	- 
tat 	tioc 	aL 	oc::o: o3jtj t 	CLiio toot t* 	cool tonic-.- 

t3 	mt valid a HT.rmcc 	it _0 	 0 - ti 	0 	3 	0 

the reo, 	rn.emt 	crr orEby irscted t re 	icr; Lotn t 	cppl Lc:ct 

L ll.,e (.-( 	coyAWOL0 	P 
ithin trc:r rrrnths fr m tir atc of tft 	r.rcc: 	ft 	c 	1 	cc: 

Jucja1 iicn1r. 	 -:j:c1c ;rotiva horn: iO. 
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