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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL Q
AHMEDABAD BENCH

R.A,/14/1991 4n
0.A. No. 77/1988

BRI,

DATE OF DECISION 20-4.1292

Union of India & Ors. Petitioner

Vir, 2.8, Shevie Advocate for the Petitioner(s)

'.. Versus

S.,Y, Patha§

Respondent

M) KB Shah Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. R.C. Bhatt : Member (J)

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordshkips wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Union of India & Ors. e« Applicant.
(0riginal res on-
dents)
Vs.
S.Y. Pathalyy .ees Respondents
(Original applicant
R.,A, No.l14 of 1991
in
Q.A. No.77 of 1988
Ovde ™~
ORAL m
Dates 20.,4.1992
Per:; Hon'ble Mr, R.C. Bhatt : Member (J)

The Briginal respondents have filed pursis

dated 6th April, 1992 to withdraw R.A. No. 14 of 1991,
Mr, K,K, Shah learned advocate for the respondents has
no objection. Hence R.A. No. 14 of 1991 is dismiss el
for want of procecution. No order as to costs. R.A, is
disposed of.

TR R A

(R.C, Bhatt)

Member (J)

*Kaushik
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH

AHMEDABAD,

Submitteds C.A.T./JUDICIAL SECIION.

Original Petition Nog -

) ") s Of - c ".‘_.c
KON~ 1EM :
‘Miscellaneous Petition No: - . -
of . /’(; 9 -—
' 3 A ( ’/, ) . ) . .
Shri ) e~ Petitioner(s)
Versus,
1 \/// .
& Jall s Respondentds),

This application has been submitted to the
Tribunal by Shri /Y LA I f/(;.u\

Under Section 19 of the Administrative Tribunal Act, 1985,
- It has been scrutinised with reference ta the points
mentioned in the check list in the light af the
pProwvisions contained in the Administrative Tribunal

Act, 19865 and Central Administritive Tribunals{Procedure)
Rudes, 1985,

The Applicatidns has been found in order and
may be given to concerned for fixation af date,

The application has not been found in order &or
the reasons |indicated in\ the check list.The applicant
may be advised to rectif§ the same within 14 days/draft
lette. is placed below for signature.
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IN THUE CENTRAL ADMINISTRATIVE TRIDUNAL AT AHMEDABAD
R, A, MC. |y OF 10091

IN
C. As NOL.77 OF 10988

0

«es Applicant
(Original.
Respondents)

Union of India & Orc,..e.

V/s

G . »

SQ .Y- Pathan...... es e O}OpOnent
(Oricinal
Applicaht)

APPLICATION FOR REVIEW

OF JUDCEMENT IN O,A.

N0.77/88,Dated
16,4,1991,

The applicants=- oricginal respondents humbly
beg ﬁo submit 2s unders-
l. ‘ That Fhe oriqina; applic&nt— opponent herein
filed 0.A.NO,77/88 stating inter alia that the

applicant was served with charce-sheet dated 4.9.85

~

anﬁ he filed reprlv to the same on 29.92.85, that the
applicant was suspended pn‘23.7.85 and his suspension

was revoked‘on 6,9.85, that on revqcation‘of suspension
the applicant was posted as Ticket Collector gt Godhra,

thereafter the applicant made a regquest for posting

him con the line, that the a2pplicant was suffering the
, : A g

e
O
0
16)]
O

£ travellinc allowance and it amounts to penal}yﬁ
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that the applicant was thereafter posted to work on’
train, that the disciplinary ingquiry wes ordered
acainst the applicgnt with ultierior motive and
with a view to victimise him, that in reply to charce-
sheet the applicant requested for supply of certified/
oricinal copies of the stztements on which the
charces were framed acainst him, that neither the
oricinal copies of &tatement. nor.certified copies
thereof were supp‘iedwby the respondents and the

- - "

applicant was told to take down the copy in hand-

FRCEY 4 a2

.writino if he so desired, fsiling which the enquiry

) . s ” .
will be initisted =against him, that Shri Mahkehand S.,
CMI, Godhrs was aprointed as Enquiry Officer and
L
later on he was replaced by Shri C.,V.,Harshe(EIV),

that both the Encuiry COfficers were not of equgl

Disciplinary Authority and not

h

rade o

0

grade to the

Y
[

of the rank and status of the Disciplinary Authority,

.

that appointment of such an Fnquiry Officer is in

-

contravention of the Disciplinary Rules and against
the Constitution of India, that the whole case made

" -

out acainst the applicant is false, fabricated, without
3 " ° » . . .
any cocent or direct evidence and the inqguiry acainst
the applicant is not initisted by a corpetent person,
. ¥ y
that the charge-cheet was in respect of 11 persons,
whereas statements of only two passengers were recorded

by the Vigilance Inspector in the k absence of the

applicant and CTI, th.t the charces levelled acainst

% {
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a
(1]

the applicant were not corroborated by any evidience,

-

that the statements of backward persons were recorded

by the coach attendance in Urdu, which could not be’

understood by the applicant, that the ctatements

normally should have been recorded in Cujarati or

Hindi, that the translation of the caid statements

! N '
was not supplied to the applicant and the Enoguiry

Officer without recording or examining the said
§ %5 1 .. A ;

. . . . R ..
witnescses proceeded with the inquiry, that the important
witnesses were not examined during the inquiry, that
the inquiry was conducted in violation of the provisions
and rules of Railways and acainst the principles of

natural justice and Articles 14, 16 and 311 of the

Constitution of India, that the Disciplinary Authority

]

ced order dated 17.11.86 awarding punishment of

o)
0)
6)]
n
4

reduction to the lowest orade in the cscale Of R3,260=
400 (R) fivino pay at Bx#80 Re,260/- for a period of two

o

vears with future effects and enclosed therewith

)

Inquiry Report, that the Appellate Authority without
applying ite mind and coneidering the provisions of
T )
the law decided the appeal in a cavi
that the applicant preferred review application to

DRM, Baroda, which was rejected by him and prayed

for an order directinc the respondents to con inue

o

-

the applicant as TTE from the date of dizciplinary
order in the same crade and to pay the arrears with

consequential benefits and for gueshing and setting

]

(
=

" & A
acide the order passed by the Departmental

‘4
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authorities on the crounds stated in the application.

de - . That the original respondents- applicants herein

<

Hh

iled written statement to the application contesting the

said application and prayed for dismissal of the application.
3s That the said application CeBA.110,77/88 was hegrd

AY

and decided by the Hon'ble Tribunal by a judgement

(o]

=

dated 16.4.91 holding that the impugned orders date

2587, 17+11.86 agé 26.10.87 are illegal, void and are

A

gquashed and set aside and direct the respondents to

A

take petitioner back in service to the post of TTE/

i

CDA in the same ¢rade in which he was working before

the order of his punishment and cranted liberty to
the respondents to pass appropriste orders after

giving an oorortunity to the petiticner to make his
= L oatd Vien ; P >~ a

representation on the Enguiry Feport with no order
- r "

4 . Beinc aggrieved by the said judgement
dated 16.4.91 passed by the Hon'ble Tribunal in O.A.

N0.77/88 allowing the application to the extent

stated in the judcement viz., quashing and setting

3

aside the i

3

ugned orders d@nd in directing the
respondents to take the petitioner back in service

: ‘ \
to the post of TTE/GDA in the same grade in which he
was working before the order of his punishment, etc.
the applicants herein hurbly beg to f£ile this
application for review on the following amongst

other grounds, viz.$-
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(1) That the judgement passed by the Hon'ble

) * ¥

Tribunal is acgainst the facts of the case and vitigtead

oL
by error apparent on the face Qf‘the recordes

(2) The Hon'ble Tribunal has erred in applying

- ; )
the ruling of the Hon'ble Bupreme Court in the case of
Union of India V/s Mohmad Ramzan%hanrrépo:ted inYJT 1SS0
(4) 8C 456,

(3) The Hon'ble Tribunal ?ught to have held
that the decision of the Hon'ble Supreme Court in the

’ . .
case of Union of India V/s Mohmad Ramzankhan had

\

prospective application and no punishment imposed should
be open to chzllenge on th€>ground of non-supply of
Enguiry Report znd failure to afford an o??ortprity
to make a representation against the said findings of
the Enguiry Cfficer before passing the ordg; of
punishment ky the Disciplinary Authority.

(4) The Hon'ble Irikunal has committed an
error in quashing and setting aside the iﬁpugne@ oxrder
dated 2.5.67, 17.11.86 and 26.10.87 bv placing reliance
on the judgement of. the Hon'ble Supreme Court ig the

case of Union of amzankhan decided

. on 30.11.90, i.e.after about a period of three years

» % B - y s -
from the dgte of impugned orders.
4 \ f
(5) The Hon'ble Tribunal has erred in relying

upon the judgement of Three Member Bench of the

Tribunal in Fremnath Sharma's

case, which is challenced
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Supreme Court of India. It is, therefore, submitted

that the issue is still pending before the Supreme

"

Court for finel decision.
(6) That there is error of lew, mista
, | |
and sufficient cause to review the judgement of the
Hon'ble Trikunal.
(7) The order of the Hon'kle Tribunal

is otherwise erronecus.
| '
(8) The applicante crave leave to add to,
delete, amend or alter any of the grounds aforesaid

at the time of hearing.

cants=- oricginal (:)uomc nts

(92}
L]
I
e
-
1)
o )

(A) Hon'hle Trikunal will be pleased to
grant this application and review the order dated
233329% 16.‘.91 assed in Oa A.Uo 77/88.

(E)Any othe? order maylbe passed éh;t the

Hon'ble Tribunal deems fit snd proper.

(C) Costs of this application may be

; L e - _ j§
awarded from the opponent. ; ;
v
- g 1 VERIFICATION. ' =

pale

C.AT.(}

=0 Beoch

eglatr=.

"I, Vidhu Kashyap, age about.33 years, son
~ L " w - " .

s v
of Shri B.B.Kashyep, worl-ing as Senior le sional 5
Personnel Cfficer, Western Failway, Baroda and 2 ¢
‘ , . ) - 5t
residing at Baroda, do hereby state that what is »
=, ©

Lear
with
3010

stated above 'is true to my knowledoe and information @
rececived from- the record of the case and I kelieve

the same to be true. I have not suppressed any
S 3 1 . ,

material factse.

Barods | ' o -
tedt ] .5.1001 Ml Xobeg o)

Dateds
Aled- T FgA

/7&’5/ o

-~y






