
- 	IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 	\' 
AHMEDABAD BENCH 

R../14/1991 j 
O.A.No. 77/1988 

DATE OF DECISION 20.4192 

Union o India & Ors. 	 Petitioner 

lir. N.. 3h2vde 	 Advocate for the Petitioner(s) 'a. 	Versus 

5.Y. Pstha 	 Respondent 

iir. K. K. 5ha1' 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C. Bhc:tt 	 Member (J) 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordsbips wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



• a . 

Union of India & Ors. Applicant. 

(Original rs on-
dents) 

Vs. 

S.Y. Patha Respondent.s 
(Original applicant 

R.A. No.14 of 1991 
in 

O.A. No.77 of 1988 

jt¼ 

ORL 

Date; 20.4.1992 

per; Hon'ble Ir. fl.C. Bhatt 	: Member (J) 

The original respondents have filed pursis 

dated 6th April, 1992 to withdraw R.A. No. 14 of 1991. 

Mr. K.K. Shah learned advocate for the respondents has 

no objection. Hence R.A. No. 14 of 1991 is dismisst 

for want of procecutjon. No order as to costs. R.A. is 

disposed of. 

(R.c. Bhatt) 
Member (3-) 

*rushjk 
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991.  : 	4/))/.( 

pp1icant(s). 

1\dv.Ir. the. 

13 titioner(s) 

iesu,s 

espondent(s) 

I, 	 t]dv.?or the.  

.Thspondnt(s) 

SRIN3. I 	•kTE 	 DER3 



q\) 

CENTRLTMINISTPITRIBUNZ-  L 

.J-IMEDAB\D BENCH 

Submitted: 	 C.A.T./JtjJICIAL SECTION. 

Original Petition No:  

Of 
L 

Xtscellaneoa Petition No: 
o.f  

- 	 - 

Shi 	' 	
Petttioner(s) 

Versus. 
7/ 

Respondens). 

This application has been s/ubmitted to the 
Tribunal by ahri 	 -. 

Under Section 19 of the Administrative Tribunal Act,925• 

It has been scrutinised with reference to the points 

mentioned in the check list in the light cf the 

przisios contained in the Administritive Tribunal 

ct, 1985 and Central &drnjnjstrjtjve Tribura1s42rocdur) 
Ru'es, 1985. 

The Applications has been found in order and 

may be given to concerned for fixation Qf date, 

The application has not been found in order fr 
the reasons indicated in' the check list.The applicant 

may be advised to rectify the same within 14 days/draft 

lette.. is placed below for signature,. 

I 

ASSTT: 

4 
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IN iUE CUAL ADIINI3TA2IT TfI1 T 

OF 1991 

C. A. iJO.77 OF 1988 

Union of Indis & Ors.,. 

V/s 

S. Y. PTthcIfl...... 

Ap'olicants 
(Cr! thi na 1 
F.espcnlents) 

... Opponent 
(Oricine 1 
;\ppiicnht) 

AITLIC ATION FCP RLVIEW 
CF JUDC:J2NT, IN O.A. 

NO.77/28 ,D ted 
15.4.1991.  

The applic-nts- orloinal responc'ents humbly 

bee to submit .s under:- 

1. 	Th5t the orieinal pp1icnnt- opponent herein 

filed C.A.N0.77/E8 statino inter nun that the 

npp1icnt wan servcd :ith charce-sheet dated 4.9.85 

an he fi1e'reply to the saran on 9.9.85, that the 

applicant was suspended on 23.7.85 and his suspension 

was revo1 ed on 5.9.85, tht on revocation of suspension 

the nrrJicant was ported as Ticlt Collector &t Co'Thr 

thcrrnftcr the niarlinant made a recucnt for pcntinq 

him on the line, 	tht the ep;-:ljcnt was sufferjne the 

loss of travellino nflo\ 	.nce a n d It emounts toenn.1t 



: 2 : 

tht the epp1icnt was thereafter posted, to work on 

train, that the disci-linry incuiry was ordered 

cainst the CPP1!Caflt  with ult±erior motive and 

with a view to victimise him, that in reply to charce-

sheet the applicant racruested  for rur-ply, of certified/ 

oricinal COr;ICS of the sttements on which the 

charces were framed acainet him, th-t neither the 

oricinpi coaies of tatcment, nor. ccrtified copies 

thereof were 	p3 ied by the rcspondents and the 

apPlicant was toid to take down the copy in hand-

writinc if he so desired, fa iling which the enquiry 

will he initiated cainst him. tht Shri iiàhhand S., 

CII, codhr was appointed as Fq nui 	 a ry Officer nd 

lp,tcr on he was replaced by Shri C.V.Hrshe(EW), 

that both the Pncrury  Cfficers were not of equa l 

grade to the erede of Disciplinary Authority and not 

of the rn17 and status of the Discirlinary Authority, 

that appointment of such an nguiry Officer is in 

contravention of the Disciplinary Pules ana  oainst 

the Constitution of India, that the whole cse made 

out ,cainst the aprlicant is false, fabricated, without 

any cocent or direct evidence and the inquiry a( ainst 

the applicant is not initiated by a coaetent person, 

tht the charcce-sheet was in respect of 11 persons, 

whereas stataments of only two passenears were recorded 

by the Vigilance Inspector in the h absence of the 

aplicant and. CTI, th,t the chrcres levelled neainst 



the applicant were not corroborated by any evidence, 

that the statements of hackurd persons were recorded 

by the coach attendance in TJrdu, which could not b& 

understood by the applicant, that the statements 

normally shouli have been recorded in Cujarati or 

Hincli, that the tran'slation of the said statements 

was not suçplied to the applicant and the P.neuiry 

Officer without recordinG or exarnininc the said 

witneSSes proceeded with the incuiry, that the iprtant 

witnesses were not examined durin the incruiry, that 

the inquiry was conducted in violation of the provisions I 

and rules of 1a±lwayS a flc. aeainst the principles of 

natural justice and Articles 14, 16 and 311 of the 

Constitution of India, that the Disciplinary Authority 

passed order 	tec1 17 .l1.P6 nar.inc a unishaent of 

reduction to the 1owe t c.raJe in the scale of P'.260- 

40P(R) fixinc pay at 	P.26O/- for a period of two 

years with futuxe e-ffects and enclosed therewith 

r.quiry Report, tht the Aupellate Authority without 

applying its minc5 anc considering the provisions of 

the law decided the appeal in a cavilir fashion, 

that the applicant referred revi w application to 

DP:, Barca n , which was rejected by him a nd p a ryed 

for an orer dircctinc the rsroncR.entS to continue 

the applicant as TTE from tha datO of discilinarl 

order in tha same crade anrl to ray the arraars with 

rcnsecUentJ-al benefits and for quashinc 	srttinci 

aside the oader passed by the Departmental 



authorities on the crounds stated in the application. 

That the oric mel respondents- applicants herein 

filed written statcnicnt to the application contesting the 

said application and prayed for dismissal of the applicc tion. 

Tht the s F, ±J aprlicatiOfl L.A.NO.77/8E was hE3d 

an aecaea by the ITiOfl':?lC hrihunal by a judcernrnt 

dated 16.4.91 holding that the impugned orders dated 

2.5.87, 17.11.86 anf 2'T.3.0.87 are illegal, void. and ore 

civanhcd. and set aside Find diiact the rc-pondents Co 

ta1:c petitioner back in service to thc post of TT/ 

C 	in the same erode in which he was -..orking bed 

the orerof his pnishmcnt and gr,nted iihrt to 

bhr: 	spondents to rass appropriteOr.Crs odtc r 

givinc a, oi.ortunitY to the etitionor to make his 

reDresentation on the Ln:uiry r aport with no order 

as to costs. 

0inC: acicrieved by the raid judgesent 

daEH 16.4.91 passed by the IIrn'ble 	ihunal in C.A. 

1:0.77/08 allowing the opplicrtion to the extent 

stated in the judgement viz., quashing end setting 

aside the impuoned orders dnd in directing the 

rcsponaents to takC the petitioner back in service 

S 	 S 

tothe post of TTh/GDA in the SamS crade in which he 

wan working before the order of his punishment, etc. 

the applicants herein huebly bcç to file this 

application for review on the following amongst 

V 
othor orounds, viz.:- 



(1) 	tee judcemrnL passed by the i-Ion'ble 

Tribunal is against the facts of the Case and vitiated 

by error apparent cc the face of the record. 

iapping(2) The Hono  

the ruling of the Ion'h1e Suprem Court in the ace of 

Union of India V/s iIohrnad r:srazanhhan reported jJT 1990 

(4) Sc 456. 

(:) Thc i-on'hIe Uribunal ought to have held 

that the decision of tha ion'e1e Supreme Court in the 

c e of Union of: India V/c flchmad RamzanT:hafl had 

prospective rplicctJOfl a na no euriishocnr iepos ef should 

be open to chllençie on the roued of non-sup ply of 

Encruiry T eport end fiiure to afford en orporturitl 

to maUe a repreaefltatlOri acainst the said findings of 

the U noucry Cf fleer be for( 	pinc the order of 

purisLr:en h 	the L)iscLlinrry iutHority. 

(4) lbs Hon'1 'le liUuna1 has cooirciitted an 

errcr in c-uashing anJ settiec acid: the impucncd order 

fted 2.5.f7, 17.11.06 an 26.10.07 br p1a.cin re liance 

on the judy' meet ci the Ion'hle uprcme Court in the 

ECEC of Union of India V/s dobmed LmzanThhan decied 

on 30.11.90. i.e.a:Tter about 	period of three vderS 

fro:n the 	te of iirpuoncd order. 

(s) m :on'b1e Tribune? has erred in relyinc 

upon the juecccrrcnt of Three Nelber Uech of the 

Tribunal in PremnEllth Sherrca's cce, which is chal1c: 	I 

by op 	Union of India in tho bOflfl) Pcnc urt 
the n:r 	r is atjfl hnfjn 	for final 



:6: 

unrcrne C curt o India • It is, therefore-,, submitted 

th t the is sue is still pendinc before the supreme 

Court for final decision. 

That there is error of lar, mist5 ke 

and sufficicnt cause to review the judcrerneet of the 

Hon t  '.:ie Tribunal. 

The cader c:the Honflal llribunal 

is otherwise erronc cue. 

Ce) The applicants crav leav ta add to, 

delete, amend or alter :ny of the cirounds aforesaid 

t the time of herinc. 

3. 	The ap lic.ants- oricinal cenJc nts 

pray that:- 

(A) bon'ble eribunal will he pleased to 

c:rant this applica tion and review the order 	ted. 

16.4.91 passed in O.A.111,Jo.77/88. 

(E)Any other order may he passed hct the 

Hon'hle r±'aune.l deerre fit nd troper. 

(C) c  oet o this applic tio my be CA 

(- 	 t. 

awarded from the opponent. 	 c 

V:IFlCTiICeT. 

I, Vicihu Kashyap, aec about 33 years, son 

of Shri i3.B.Hashyap, worbinç•as Senior ivisional 

iersonnel Officer, Wsstcrn dilwav, Barode. 2nd 

rc- siuC at balota, to herapi tet(E Lhet wact is 

statd above is trc to ray, 	owledee end information 

rec 	i v e d from the recoid of the case and I belicve 

rh s 2mn to he true. I have not eu pressed any 

material facts. 

____  




