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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 

	(2 
AHMEDABAD BENCH 

O.A. No. C . 	35/3 in M.A. 330/99 In O.A. 194/9 P 
T.A. No. 

DATE OF DECISION 30-9-93 

Shri Charanjt nnj 	Petitioner 

Shrj M.S. Shah 
	

Advocate for the Petitioner(s) 

Versus 

Union of India and Oher$$ Respondent 

Shri A1i1 ijrhj 	Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 
	N.3 . ?atel 	 Vice QiaLrmn 

The Hon'ble Mr 
	

V. 9acTharihnan 	 N mber (A) 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 



Charanjit Raj 
3, Mornai Nagar 
Near Bus Stand, 
Garidhinagar, Jamnagar. 

Advocate 	Shri M.S. Shah 

Aoolicant 

Versus 

Mr. P.K. Srjnivag 
and/er his successor in office 
the Assistant Collector 
Office of the Assistant Collector 
of Customs, Vijay Bi-iavan, Jamnagar. 

Mr. 3.1. Mehta 
Collector of Customs & Central Exise 
Customs and Central Excise, Collectorate, 
Centre Point, Pajkot. 

Mr. E.P. Vyas 
Pay Officer, Customs and Centrsl Exise 
Allahabad Bank Building, Phehar Poad, 
Rjkot. 	 Resoonclents 

Advocate 	Shri A'il Kureshi 

ORAL JUDGEMENT 
In 

C.A. 35 of 1993 

in 
M.2._330 of 1988 

in 
	 Date: 30-9-93 

O.A. 194 of 1983 

Per Hon'ble 	Shri N.B. Patel 	Vice Chajrrnar. 

Heard Shri M.S. Shah and Mr. Yureshj. In View 

f the sPecial and peculiar circumstances of the case of the 

apolicant1namely1that he is in need of money as his daughter's 

marraige is to take place shortly, the respondent no.21  is 
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directed to release the aimountwithheY out of the retiral 

benefits of the apolicantwjthjn a Period of three weeks 

from today, on the anolicant filing a written undertaking 

before the resoondent no.2, to the effect that if1ultimately 

it is found that the amount which is now being paid to him 

was rot payable to him, the same shall be repaid by him 

within a period of six months from the'date of the decision 

of this Tribunal in the O.?\., if such decision is adverse 

to the applicant subject to the right of the aooljcant to 

rrove the Supreme Court against adverse decision, if any, 

of this Tribunal and his obtaining atoronrie orders from 

the Supreme Court. The applicant will also undertake th,t 

if the authorities so choose they will have a right to 

make recovery from his monthly pension by suitable instalments. 

This undertaking will also be subject to the same Condition 
as stated above. 

2. 	In view of the above directions,Nr. Shah does not 

press this Contempt ATD­lication and it stands disposed of 

accordingly. No order as to Costs. 

"x1bz2'_1 
(V. Ra(fhakrishnan) 
	

(N.?. Patel) 
Member (A) 
	

Vice Chairman. 



o.i./194/88 

	

Dat4 	Office Report 	 ORDER 

	

10. 4. 95 	 Present: iApplicant in person 

Mr.Akil Kureshi, counsel for the 
re sporidents. 

arguments heard. Judgment reserved. 

(V.IidhaKrjshnari) 	(N.E. Patel) 	(S.C.Mathur) 
Member() 	Vice Chairman Chairman 
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1995(j) 	
Union of India & Ors. V. G. Vasudevan PilIay & Ors 

I.A. No. 8/95- Djsp.ijssed as withdrawn 
6. 	All 

other applications for interventions are dismissed 
------------------- 

Civil Appeal Nos.354346 o C.A. Nos. 	 WITJ-j 	f 1990 

SLP Nüs. 
3734, 6225/9o, 2211-17, 
4372, 4442/91, 2926/92 
350/93, 9580/94 
9579/94, 9575/94 9213/94 
9576/94, 9578/94, 
3083/91, 9569, 9622-23/94 
9625, 9503, 9220/94, 
9572/945145/90, 9557/94, 
9221/94, 3547/90, 69/93 
208, 142.44/90, 9750/94, 
9589.90, 9661-21/94 
9321, 9568, 9604-10/94, 
9591-9603, 9611-17/94 
1809.10/93, 9567/94, 
9235.39/94, 3949193, 
4366.77/93, 4402, 4403/93, . 

	

	9224/94, 4227/93, 9212/94, 
9222/94, 4641, 5060/93, 
9495/94, 7461/93, 
9541-55/94 crn/oA 

22844,93 
23392/94, 

1585-99/94, 2594,'94 9504, 9223, 9556/94 
9502, 9495/94, 	 2270/90, 21761/93 1925/94 

1791/94 	
23 73 9494, 9500, 9499/94 

9497, 2428, 2430/94, 	
6076, 6872/94 	

24226/94  
470 	9565/94 	

7511/94 23538/94 
11544/94, 	

25594 949$, 494 9574/94, 	 2995/94, 12 56/91 9581, 9573, 9562/94, 	
11580/91 1245j 1245 5/91 9567, 9564/94, 	
18694 11432/91 

I.A. NOs.16 30-46 in SLP(C) No.158595/94 (With C.
A. Nos.3734/90 6225/99 2211-16/91, 2217/91, 	4442/91 2926/92 350/93 SLP(C) Nos. 15777/$9 16185.93/91 

19992/9j 20074/91 10912/92, 
1794/9

3, C.c.N0 19390/93 C.A. No.30$3/1 SLP(C) Nos. 951 1/93, 8657-58/9~ C.C. Nos. 16598/92, 20044/93 SLP(C) No. C.C. Nos.23273193 SLP C Nos. 72/94, 2752/94, 10520/93 C.A. 
No.145/90 SLP(C) Nos. 3157/90, 1 02/93, 

C.A. Nos. 3547/90 69/93, 208/90, 142-44/99 SLP(C) Nos. 
2025/93, 4308-09/92, 

13176.79/92, 8519/93, 12270/93 14348.54/92, 14039- 51/92, 14052.5S,'92 C.A. 
Nos. 

1809/93, 1810/93, SLP(C) Nos. 15447/93, 
1465357/93, C.A. Nos. 3949/93 

18382/93, 20902/93, 
22849, 

i5777,'9j 

19992, 20074/91 
109 12/92 

9511/93, 8657.58/92 
2272, 2750/94 
10520/93, 3157/90 
17702/93, 
2025/93 

4308-9/92, 13176.79/92 
8519, 12270/93 1434854/92, 

14039.51, 14052.58/92 
15447/93, 
14653.57/93, 

1659$,'92 

19390/93 

C.C. N05 
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1366/93, to 4377 of 1993.4402/93, 4403/93, SLP(C) No.18382/93, C.A. 
No.4227/93, SLP(C) No.20902/93, C.C. No.22844/93, C.A. Nos.4641/93, 5060/93, 
C.C. No.23392194, C.A. No.711/93, SLP(C) Nos. 1585-99/94, 2594/94, 2270/94, 

21761/93, 1925/94, 1791/94, C.C. No.23737/94, SLP(C) No.2861/94, 
C.C.No.24226/94, SLP(C) No.6076/94, 6872/94, 7511/94, CA Nos.2428/94, 

2430/94, C.C.No.23538/94, SLP(C) Nos. 8455-56/94, 11393/94, C.A. 
No.4708-09/9, SLP(C) No. 11544/94, C.C. No.25594/94 SLP(C) No. 2995/94, 

C.A. No. 4945/94, SLP(C) Nos. 12456/91, 11580/91, 5493/90, 12972/91, 12454/91, 
12455/91, 18694/91, 4281/92, 11432/91, 6297/91) I.A. Nos.16,30-46 in SLP(C) 

No.1585-95/94. 
Decided on 08-12-1904 

Union of India & Ors. 	 Appellants 
Versus 

G. Va.udevan Pillay & Ors. etc. etc. 	 Respondents 

PRES ENT 
The Flon'ble Mr. Justice Kuldip Singh 
The Iion'hle Mr. Justice B.L. Hansaria 

Dearness Relief on Pension--Pension--Re-employrnent-.Denjal of 
dearness relief o: pension to the ex-servicemen on their re- employment in a 
civil post--Denial held justified. 

Dearness Relief on Pension-.Pension--Re-emp1oymentDenjal of 
dearness relief on pension on employment of dependents of pensioner/ex-ser-
viceinen--Denial held justified. 

Constitution of India, Articles 14 and 16--Dearness Relief on pen-
sion--Re-employment--Reduction of pay equivalent to enhance pension of those 
ex-servicemen who were holding civil post on 1- 1-1986 following their re-
employment not permissible as such a decision in this regard is violative of Ar-
ticles 14 and 16 of the constitution. 

JUDGMENT 
liansaria, J.:- This conglomeration of appeals (some of which arise be-

cause of leave already granted and some come into existence because of leave 
being granted) require us to decide three questions: 

Whether the decision of the Union of India not to allow Dearness 
Relier (D.R.) on pension to the ex-scrviccman on their re- employment in 
a civil post is in accordance with law or not; 

whether denial of D.R. on family pension on employment of depend-
ents like widows of the ex-servicemen is justified or not; and 

4 (3) reduction of pay equivalent to enhanced pension of those cx- ser-
vicemen who were holding civil posts on 01-01-86, following their re-
employment, is permissible or not. 

	

2. 	We would examine these question seriatim. 

Disallowing of D.R. on pzsian on reemployment. 

	

. 	To answer the above qustion involved in some of the appeals, the back- 
g?oupd leading to the aforesaid decision may be briefly noted. To start with 
there was no provision for payment of D.R. to the pensioners. Various repre-
sentations were made to the Third Pay Commission seeking some recommenda-
tions in this regard for protecting the pension of the Government employees 
from erosion on account of possible increases in the cost of living in future. The 
Commission considered this matter and also the question regarding the manner 
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in which some relief could be provided to the future pensioners. After hasng 
noted the various suggestions which. the Conimissio11 received in reply to its ques-
tionnaire, it recommended that all future pensioners, irrespective of the amount 
of pension drawn by them should be given relief @ .5% of their pension subject to 

further recommended that the reli 
a minimum of Rs. .5/- per men.sem and maxinium of R.s. 25/-. The 

Commission 
ef should be given as and when there is a 16 

point rise in the 12 monthly average of the All India Working Class Consumer 
Price Index. This rcc rnrnendatjori of the C mmissioti was accepted by the Central Government vide its Office Memorandum  ot even no. dated 61h April, 1974, making  the relief available to those employees belonging  to Class II, Ill and IV, 

who retired froni -Se, vices prior to 01-01 -73, as well as those who retired 
afterwards 

A decision was, however, taken subsequently not to pay D.R. to re-
employed pen.sione,.s. This was made applicable  to those cx- servicemen who had come to be re-employed in civil posts. Various writ Petitions  and Original Ap-
plications were flied in different legal fora of the country, which came to be 
decided either by upholding the validity of the decision or by taking a contrary 
view. The parties who lost have preferred these appeals. 

The learned Additional Solicitor general appearing  br the Union of India 
submits that the decision merits our acceptance because of what has been stated 
in clause (ii) of Rule .55-A of Central Civil Services (Pension) Rules, 1972, as 
amended in 1991. We are, however, of the view (lint O 	 n ic decision canot be so 
supported for the reason that the aforesaid Rules have application to the persons 
who were members of Central Civil Services. The ex-servicenian having ap-
parently not been members of such Services, what has been provided in Rule 55 - 
A(ii) cannot be invoked to deny D.R. 	pension, family pension to the ex-ser- viccinan on their rc-enlplOy,nen t 

Had the aforesaid been I lie only provision pressed into service to deny the 
D.R. to the ex-servicc,,n 

 we wouldhave had no difficulty in striking down the 
decision inasmuch as the cx- servicemen having been allowed pension and D.R. 
on it in accordance with the conditions of service governing  defence personnel, the provision contained in (he aforesaid rule governing service condition of all 
together different class of servicemen could not have impinged on their right to 
get D.R, on the pension. Learned Additional Solicitor General, however, advan-
ces an alternative subn1isSio,, and the same is that thcre are even army instruc-
tions which, read with Office Menioriindum of Ministry of Finance, will show that 
Dearness Relief of pension cannot be paid even to ex-serviceme

n  on their re-employnie,it. As this point could not be brought home to us well when the cases 
were heard, as relevant army instructions had not been brought on record, we, 
while reserving the judgment after close of hearing allowed filing of written sub-
missions, which were done subsequently alongwitli which large number of docu-
ments were filed to establish the point urged in the Court. 

A perusal of the documents shows that the Office Memorandu
m  dated 1-8-1975 of the Ministry of Finance, Department of Expenditure, which stated that 

a re-employed Central Government pensioner is not eligible to draw any relief 
during the period of re- employment, was made applicable by the Ministry of 
Defence vide letter of even number dated 28-10-1975 to Armed Forces pen-
sioners also. These documents are pages 17 and 18 of the written submission, in 
which it has also been stated with formation of the Department of Pension and 
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Pensioners' Welfare under Ministry of Personnel, Public Grievances and Pen-
sion, all orders issued by the Ministry of Finance were made applicable to Armed 
Forces Pensioners as well. A reference has then been made to Office Memoran-
durndated22-4-127çn the subject of grant of Dearness Relief to pensioners on 
the rëiiiiiiidations of the Fourth Central Commission, sub-para-v of An- 
nexure- ito which siates that Dearness RelieN ill be suspende 	1 0 

GrimThfpeIiiiñLflsrL t ii ployed in the dep trtnn. nt/bffict. of tin.. C entrd 

Government 
aforesaid shows that de hors what has been laid down in clause (ii)of 

urtsai 	RuIé  there are th-iterials on records to show 

that any percon rnciuding cx sei 	iaifouId not be entitled to Dearness 

Ifonpi5ñöñhisre-ernplOythent to any 
Government. 

It has, however, been strenuously contended by learned counsel appearing 
for the re-employed ex-servicemen that pension being a right (and not a bounty) 
available to a retired employee as held in Nakara, AIR 1983 SC 130, and DR 
being a part of pension, right to receive the same could not have been infringed 
merely because the incumbent sought re-employment to lake care of the 
hardship which he might have otherwise faced after retirement. To sustain the 
submission, strength is sought to be derived from the decision of the Kerala High 
Court in Narayanan v. Union of India, 1994 (1) KLT 897, j which avicJS 
been taken that the DR became an integral part of pension, because oi which it 
o 
	

at  have  bcci Tit 	 m  
 	

wf 

th_eDelhiHgj CUTiaCivFVri No. i69o 
	

on 23-2-1993) n 

that the D 	sdifferent 

 
from pension For 1he  disposal of the present cast. 5 it IS 

ot necessary to express an opinion on this aspect of the niaftiiasIchs n 	 , 

iecordin to 	Ciit Dc irness Relict oc in intcr ii part of pension vc do not 

find ay legal inhibition in dis dioss in ih. sOnic 10 cases of those pensionei S who 

get theneicr_ employed titer retirement in our view this c itt. gory of pet 
ddlcrcnlly limo thoL ssliod6ThuLJ1 rt.. 

ppnaoni.rs itss tuki be pernisible 

in law to denyD 	onpnsion inasmuch as the salary to be paid to hcnLQiLL- 
eiiTyiiiit takes care of crdTiflhi thiiTue oFih money because of risen 
prices, 	 iii fRflie y 	tDëiiriss Allowance on 

t1 1ih aT 	éifavaihiEe to th 	hdii[ OtThled 

We, thereTdliöidihat tli ex-servicemen were rightly debarred from 
Dearness Relief on their pensions after they got themselves re-employed to any 
civil post under the Government of India. 

Denial of DR on family pension. 

In son 	hc esT wearçpcerned with the dcnaLofDirnes&Rlif 
on family pension ex-ser- 
vi 	ii. 	is decision has to be sustained in viw of what has been stated above 

on pension on 	ifiienfinasmuchas the official 
documents referred on that point also mention about denial of P.R. on family 
pension on employment The rationale of this decision is getting of Dearness Al 
Töänce by The depdentson their pay, which is drawn following employment 
because of whicl Dearness Relief on family pension can justly be denied as has 
beendone. 

Reduction' of enhanced pension from pay of those nt--sereicemen who were 
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hOldwgcivi1psts on 

The aforesaid reduction, which is the subject matter of some appeals, is 
the fall out of Office Memorandum dated 11-9-87 according to which the pay of 
the ex-servjcemen who were in employment in a civil post as on 01-01-86 follow-
ing their re- cniplo'ment, is required to be reduced by an amount equivalent to 
the enhanced pension made availahie pursuant to the report of the Fourth pay 
Commision. 

The ground of attack is that the aforesaid decision violates Articles 14 and 
16 of the Constitution inasmuch as there is no ratk)nal basis for classifying the 
employees for the aforesaid purpose on the basis of their being in employment on 
01-01-86. This submission has been advanced because the reduction of the 
aforesaid nature has not been made in respect of those who have been in employ-
ment since 01-01-86. The additional affidavit tiled on behalf of respondent no.1 
in SLP(C) No. 17456/91 on 25-8-94 contains some names of those who were re-
employed after 01-01-86 and are being paid both the revised pay and revised pen-
sion. This factual position has been admitted in the aforesaid written submission 
filed on behalf of the Union of India inasmuch as it has been stated in page 9 that 
the pensioners who are re-employed after 01-01-86 	y the benefit of revised 
pay and also revised pension w.e.f. 01-01-S6. 

Reliance has been placed in support of aforesaid submission on a two 
Judge Bench decision of this Court, to which one of us (Kuldip Singh, J.) was a 
party. That decision was in the case of T.S. Thiruvengadam v. Secretary to 
Government of India, 1993(2) SCC 174. 

The facts of that case are however, (lifferent inasmuch as there the 
Memorandum dated June 16, 1997 stating that revised pensionary l)enefits would 
be made available only to those Central Government servants who have been ab-
sorbed in public sector undertakings after that date was not found to be constitu-
tional because the very objcct of bringing to the existence the revised terms and 
conditions by the Memorandum was to protect the pensionary benefits which the 
Central Government servants had earned before their absorption into the public 
sector undertakings. It was, therefore, held that retrictin the applicability of the 
revised Memorandum only to those whoare absorbed after coming into force of 
the same would not only defeat the qXv object and purpose of the Memorandum 
but would be contrary to fair play anu justice also. 

Des ite the aforesaid decision being of no aid injjj resent cases we find no lo ic an 	sis or e 
bein on em oyrnn on 01- -JiiIccd, no 
before us. T ie 	ITonwiic ied the field before the im 	

ni 
pugned Memorandum 

in not taking note of pension while,fLing pay of the ex-serviceen on re-employ- 
ment, which was based on good reasons, had no good reason for its reversal, as 
enhanced pension was not confined to those who were in employment on 01-01-
86. The impugned decision is, therefore, arbitrary and is hit by Articles 14 & 16 
of the eonstitutiojj, We, therefore, declare the same as void. 

Our conclusions on the three questions noted in the opening paragraph 
are that denial of Dearness Relief on pensionlfamily pension in eases of those cx-
servicemen who got re-employment or whose dependents got employment is 
legal and just. The decision to reduce the enhanced pension from pay of those 
ox-servicemen only who were holding civil posts on 01-01-86 following their re-
employment is, however, Unconstitutional 
17. 	The appeals are disposed of accordingly. I.A. Nos. 16, 30-46 in appeals 
(arising out of S.L.P. (C) Nos. '1585-95/94) stand disposed of. No. order as to cost. 



0 

S 

cENTrAL ADM IN ISTEAT WE Ti. 23UNi 

	

(J 
4 	 H1DABAD BENCH 
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LDAaLDI '' 	18T-I DAY OF 	AIRLJi 1995 

I'lL. JUST ICE S. C. ITHUR, CHU1N 
1L. JUi iCL N.B .PATLL, VEHA]lLI4N(J) 
1R. V .RADHAKR ISHNAN, l'i4BLi. ) 

(1) 	No. 194 88 

Rudrashar Singh Pathania 
'led prakash 
Bhigwan Dass 
Dhrub Singh 
N .J.a itd cha rid ran 
K.Balakrishnarl 
J .B .Patel 
D.K.Parmar 
Mehar Singh Nahar 
Ramgopal Sharma 
Hari Dutt 
G.Gopinathan 
K.Sadasivarl 
S.S.Lal 
K.Pothan 
S.S.Thomcir 
Tanlok Singh 
Joga Singh B1 
Surendra Singh 
Balasubramaniam 
Charanjit Raj 
J.P.Sirigh 
G.R.Sharma 
2.T.Chacko 
R.G -Na ir 
All do Rudrcshwar Singh Pathania, 
Communication Assistant, 
Office of the Collector of Customs 
and Centr1 Excise, 
Opposite High Court, Ahmeddbad ............ PPLICNTS 

IN PJSON) 
Vs. 

Union of India 
Through: 
The Secretary, 

Ministry of Finance, 
Department of Revenue, 
New Delhi. 

Union of India 
Thrugh: 
The Secretary, 
Ministry of Personnel, 
P.G.& Pensions, 
Departrnefla of Personnel and 
Training, New Delhi. 

The Collector of Customs and 
Central Excise, Opp.H.igh Court 
Ahmedabdd. 
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(2) 

The Collector of Customs and 
Centrl Excise, Baroda 

The CollectQr of Customs and 
Central Excise, Rajkot 

(EY 	JC)CTE SiIRI AKIL KUiSHI) 

No .338j8 4 
K .S .Kharadi, Peon 

.R.Niriama, Peon 
Khimsingh U, Chowkider 
K.D.Ninama,Chowkidai. 

.R .taj put, ChQwkid: r 

Nos. 1 to 4 are working in the 
Office of the accountant General 
(Audit) I, M.S.Building, Lal Darwaja, 
Ahmedbad and N0.5 is working in the 
Office of the Deputy Accountant General 
(A&E) N .S .Building, 
La). Darwaja, Ahrnedabad 

C i iii 33W) 

Vs. 

Unin of India 
ThrDugh: 
The Secretary, 
Ministry of Finance, 
New Delhi 

Union of India,Through: 
The secretary, Ministry 
of Personnel, P.G.& Pensions, 
Dertment of Personnel and Training, 
New Delhi. 

The Comptroller and Auditor 
General of India, Nev Delhi, 
The Acccuntant General(Audit) i, 
M.S.Building, Laldarwaja, 
Ahmedabad. 

The  Accountant General 
(Accounts & Entitlement) II, 
Rajkot. 

BY DV3CIL Si-III AKJI KUEJSii) 

JUSTICE S.CTdJ; 

This Full Bench hes been constituted on a reference 

made by the then Vicehairman of this Bench Shri N.y. 

Krishrian who, hearing these applications as a third 
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member on account of difference of opinion between the 

Membrs of the Division Bench who first heard the 

applications, expressed disagreement with the Division 

Bench judgemen of the Ernakulam Bench of the Tribunal. 

In the Original Applictions, the applicants have 

challenged the validity of Office MecnoLand.um  No.3/9/87-

Esst(Pay II) doLed 11 .9 .1987 issu;d by the Government 

of India, Ministry of Personnel, Public Grievances and 

Pensions( Department of Personnel & Training) so far 

as it relates to the re-employed armed Forces Pensioners. 

e 

	

	The dispute relates to re-fixation of pay of such Central 

Government employees consequent upon the upward revision 

of pay scales and pension with effect from 1.1. 1986. 

The consequence of the impugned order is t hat the 

applicnts are threatened with reduction in their pay 

and recovry of arr€n•rs . The facts necessary for the 

disposl of the applications are within a narrow compass 

and may be stated. 

The applicants in both the applications held, different 

positions in the Armed Forces of the Union below the 

Commissioned Officers' rank. On retirement from the 

Armed Forces, they obtained employment on civil posts 

in different departments 	the Central Government. Their 

pay was fixed in the scale applicable to the post to 

weiich they were appointed in accordar-icewith the rules 

existing at the time of their employment. Whenever 

there was re-vision of pay sc-.1e,their pay was also 

eviscd. Pay scales were reviced with effect from 

1 .3. .1986 on the reco:ncndations of the Fourth Central 

Pay Corrdaission. Pensions were also similarly revised. 

The applicents' pa a; well as pension were upwardly 

revised. After this upward revision, Office Memorandum 
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dated 11 .9 .1987 was issued which sought to make dent in 

the pay fixed earlier. The consequenlce of this Memorandum 

s teat the applicantsl pay was re-fixed with effect 

from 1.1.1986 by taking into account the revised pension. 

he )fflce Nernorandum provided that the increase in 

pension of ex_servicernen may be adjusted by re-fixation 

of their pay. The ap1ic.ents were aggrieved by this 

Memorandum and they preferred representation to the 

Government which was rejected. They  have appri)aceed the 

Tribunal seeking quashing of the said Office Memorandum. 

A.nnexure Z-2 to 	1.1o.194/88 shows that the 

applicants were re-employed in various years between 1974 

and 1980. The 5 applicants in OA. No.338/21O were re-

employed on civilian posts in the years 1974, 1976 and 

1981. Thus all the applicants in both the applications 

were re-employed prior to 25 .1.1983. 

Fixation of pension on re-employment after 

retirement is dealt with in several Office Memoranda. 

The Office Memorandum dated 16 .1 .1964 provides that in 

fixing the pay, pension to the extent of Rs-50 per 

rncnsem shall be ignored. In other words, if the 

remployed person is getting pension not exceeding 

Rs. 50, the entire anount ipto Is .50 shall be ignored 

in fixing his pay in the scale. If on the other hand, 

his pension exceeds Rs .50 per mensem, the firet Rs .50 

will be ignored and the remaining portion of the pension 

will beken into account in fixing the pay. By Office 

Meorandam dated 19.7.1978, the ignorable amount of 

pension was increased from Rs .50 to Rs .125 per mcnsum. 

iaragaphs 4 and 5 of this Office Memorandum provide 

as follows: 

Il  4. These  orders will take effect from the 
date of issue and the existing limits of 
civil and military pensions to be ignored 
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pay 

in fixing/of rc-e:riploycd pensioners will,therefore, 
cease to be applicable to cases of such pensioners 
as are re-employed on or after the date of issue 
of these orders. in the case of persons who are 
already on re-employment, the pay may be re-fixed 
on the basis of these orders with immediate effect 
provided they opt to come under these orders. If 
they so opt their terms would be det:rmined afresh 
as if they have been re-employed for the first time 
from the date of these orders. 

5. The option should be exercised in writing within 
a priod of six months from the date of issue of 
these orders. The option once exercised shall be 
final U 

On 6.2 .1983 yet another Office Memorandum was issued, 

Lelevant portion of which reads as follows: 

' 

	

	It has been decided that in the case of 
those ex-servicemen Letiring before attaining 
the age of 55the pension as indicated below 
may be igrioi:ed in fixing their pay on re-
employment in civil posts:- 

in the case of serving officers, the 
f i r s t Rs .250 on pension; 

in the case ofpersons below Commissioned 
Officers' rank, the entire pension. 

NcYI'E . . • • • • I I S 

2. 	These orders will take effect from 25th 
January, 1983 and the existing limits of military 
pensions to be ignored in fixing pay of re-employed 
pensioners will, therefore, cecise to be applicable 
in cases of such pensioners as are re-employed on or 
after that date. In thecase of the persons who 

e a1read 	e- he pay may bere_fixed 
n the basis of these orders with immediate effect 

c 	r nrn 	ii - .- 4-In-- 

az ie ' 

be exercised in writing within a period of six 

ercjse4Thhal1 be 	 . 

St.  (Lmahasised) 

1n important change brought about by this Memorandum 

is that in the case of non- Commissioned Officers, 

their entire pension was liable to be ignored while 

fixing their pay on the civilian post. The benefit of 

this Office Memorandum was available only on exercise . of 

option to be br.'ught within the purview of the Memorandum. 



The option was to be exercised within a period of six 

months £ron the. date of the order. Obviously, those 

who did not exorcise ootion were not entitled to the 

bonofit conferred by this Memorandum. The  applicants 

did not exercise the  option. It appears that some 

dispute arose regarding re-fixation of pay in the Department 

of atomic Energy, Madras. The  Central Government issued 

a clarificatory Memorandum on 23 .12 .1983 in which it is 

aLoned The Ministry of Defence have clarified that 

-L'112 pay of the pensioners re-employed before 25.1.1983, if they 

opt for fixation of their pay in trms of their O.M. 

dated 8 .2 .1983 will be re-fixed afresh as if they have 

140  been remployed for th first time on 25 .1 .1983. As 

Such, the orders have been interpreted correctly by the 

Department of ttomiC  Energy, Madras .' The Central 

Coverrra nt noticed that in certain cases the exerc±.e 

of option may have resulted in prejudice to the 

employed ex-serviceaten. Accordingly, by Order 

2 .5 .1985 opportunity was given to such persons to withdraw 

their options. 2s al:c€ady noticed, with effect from 

1 .1 .1986 pay scales and pensions of Central Government 

employees were revised. The  applicants1  salary as well 

as oansion got upward hike. On 9.12.1986, Office Memorandum 

was issued regarding fixation of pay as a result of the 

;€ vision in pay scales and pensions with effect from 
and 2(11) 

1.1.1986. Paras2(i)/of this Office Memorandum read 

as follows: 
112(s) The initial pay of a re-employed Government 

servant who elects or is deemed to have 
elected to be governed by the revised pay 
scele £ rain the 1st day of January, 1986 shall 
be fixed in the following manner, ria:neiy- 

Zccording to the provisions of Rule 7 of 
the C.C.S( 11,2) Rules, 1986 if he is 

(i) a Governitant servant who retired 
without receiving a pension, gratuity 
or any other retirement benefit; and 

(2) a retired Government servant who received 
pension or any other retirement benefits 
but which were ignored while rixing pay 
on re-employment. 
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2(u) The initial pay of a re-employed Government 
servant who retired with a pension or any othor 
oJtireLuent benefit and whose pay was fixed on 
re -employment with reference to these benefits 
or ignoring a part thereof, and who elects or 
is deemed to have electod to be governed by 
the revised scales from the 1st day of January, 
1986 shall be fixd in accordancewith the 
provisions contained in Role 7 of the Central 
Civil Services(Reviscd Pay) Rules, 1986. 

In aidition to the pay so fixed, the re-
employed Government servant would continue to draw the 
retirement benefits he was p-rrnittad to draw in the pre-
revised scales. However, any amount which was being 
deducted from his pay in the pre-revised scale in 
accordancewith the provision of note 1 below para 1(c) 
of 11inistry of Finance Office Memorandum No .F .8(34) 
Estt. £I/57 dated the 25 November, 1958 shall continue 
to be deducted from the pay and the balance will be 
allowed, as actual pay. is 

Thereefter, ihc impugned Office Memorandum dated 11 .9 .1987 

ve3 issuad material portion of which reads as follows: 

" 	It has been held that if the revised pension 
is not taken into consideration, certain unintended 
benefits ae likely to accrue to re-employed pensioners 
as they will draw the revised amount of pension which 
wuld invariably be higher than the earlier amount of 
pension, in addition to pay already fixed on the 
basis of the pension granted to them earlier. The 
President is accordingly pleased to decide that pay 
of pensioners who were in re-employment on 1 .1 .86 
and whose pay was fixed in accordance with the 
provs ions of this Department OM dated 9.12 .86 may 
be ref ixed w .e .f. 1 .1 .86 by taking into account 
the revised pension, likewise increase in the 
pension of ex-sorvicemen under secarata orders of 
Ministry of Defence may also be adjusted by re-fixation 
of their oay in t.rms of provisions of this DepaEtrnnt 
OM dated 9.12.86.  Overpayments already made may 
be re cove red/adj usted, as is dec-med n cassary. All 
re-employed pensioners would, thoLefore, be required 
to intimate to the heads of Offices in which they Crc 
woricang, the amount of revised pension sanctioned to 
th(--m w .e .f. 1 .1 .86 for the purpose of re-fixation of 
their py aftr taking into account their revised 

pension."  

This Office Iemorandum requires re-fixation of pay with 

effect from 1 .1 .i)86 by taking into account the revised 

pension. It enjoins increase in pension of ex-servicemen 

to be adjusted wri1e re-fixing their pay. 
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In the applications, the aeplicerits challenged 

the constitutional validity of the aforesaid. Office 

Iicoiandwn by submitting that this is discriminatory 

and, therefore, violative of Articles 14 and 16 of the 

Constitution. It is asserted in the acplicetions that 

all the ax-servicemen employed 	or to 25 .1 .1983 and 

subsequent thereto are similarly situated and they 

cannot be classified with a view to givIng the benefit 

to one and denying the same to the other. The aeplicants, 

therefore, tree ted 25 .1 .1983 as the cut-off date for grant 

or denial of benefit conferred by the impugned Office 

L1emorandum. It is also the case of the applicants that 

all re-employed pensioners irrespective of the dates of 

their re-employment constitute one class and they cannot 
to 

be classifiedwlth./ an illusory cut-oft date. 
I.- 

The aplcatlons were Cnteted on behalf of the 

Central Government. They  came up for hearing before a 

Division Bench comprising Hon1  ble Sh .i1.M .Singh,Member(?) 

and Eon'ble Sh.R.0 .Bhatt, Member(J) . The learned Judicial 

S Member was of the opinion that the applicants were entitled 

to relief, ifl taking this view, he relied upon the following 

decisions of the Ernakularn Bench of the rjrjbuna1 ; 

(1) TK/404/87(G.Vasudevq Pillay Vs. Union 

of India & others) 

K 263/88( K.K.Unn,jjcrjshnan & ors.vs. 
Union of India & othrrs) decided on 
15 .1 .1990 

-aA, K 507/88( Kurian Joseph Vs. Income 
Tax Officer Kotayarn&others) 

Ttie learned Judicial iener was of the opinion that 

the impugned Office Memorandum dated 11 .9 .1987 deserved 

to be quashed and set aside and the respondents were 

liable to be restrained from deducting or recovering 

any amount from the salary and pension of the applicants. 
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He was also of the opinion that the applicants were 

entitled to the relief of direction to the respondents 

to treat the applicants eligible to draw pension and 

salary in the manner drawn by those who were re-

employed after 25 .1 .1983. 

The learned Admiaistrative Member was unable 

to agree with the conclusions of the learned Judicial 

Member. He was of the opinion that the judgements of 

the Ernakulam Bench were distinguishable and the Government 

had the right to re-fix pay once pay scales and pension 

were revised. He accordingly, opined that the applications 

were liaDic to be dismissed. 

in view of the difference of opinion b-tween 

the members of the Division Bench, the applications 

were referred to the third member Shri N .V .Krishrian 

who at that time was the Vicehairman of this Bench. 

hri Krishnan agreed with some conclusions of the Judicial 

Member and with some conclusions of the ministrative 

Member. He did not agree in entirety with the conclusions 
either of 

arrived at by/the two members. He has summarised his 

views as follows 

	

(i) 	The Office Memorandum dated 8.2.1983 

does not suffer from any legal or 
constitutional infirmity and, therefore, 
the judgrnent of the Ernakulam Bench in 
TK No .404/87 requie;s consideration; 

	

2.) 	The revision of pension from 1 .1 .1986 
resulted in increase in pensions. in 
cases where certain amount of pension 
is taken into account for fixation of 
pay, the increase in pension results 
in a corresponding increase of the 
non ignoreble portion; 



- 	 (3) 

- 10 - 
	 / Th 

new situation is thus created and, therefore, 

such persons should be given a chance to opt 

for the 8.2.1983 Office Memorandum by agreeing 

to be treated as freshly reemployed from 1.1.1986; 

4) 	Office1e:rioi.endum dttcd 11.9.1987 cannot be quashed 

unconditionally. It has to be read down incor-

porating a clause granting a fLasn option; 

(5,) The qutstion whether there is overpayment or 

not should be decided after a chance for 

fresh option is gootc:; and 

(6) Lecovery of overpayment due to non-adjustment 

of the increase in the non ignorable portion 

is justifio. 

The Ernakulam Beach had granted relief to the 

appliccnts primarily on the ground that the Office 

MemoLandurn J cf 6.2 itE3 created discrimination on 

the basis of date of re-employment viz. 25.1.1963. 

hri N.y Krishnan is of the opinion that no discrimination 

is brought about by tne said Office Memorandum as it 

ap1ics to all ramployed persons similarly placed. 

if the view of Shri Krishnan is accepted, the basis 

of the decision rendered at the Ernakulam Beach is knocked 

off. Shri Krishnan is also of the opinion that the 

requiremnts laid down in the Office Memorandum dated 

11.9.1987 are not unconstitutional but there is an 

infirmity in the Office Memorandum inasmuch as it does 

not provide for an opportunity to the concerned employec. 

to exi.cisc fresh option to be covered by the Office 

Memorandum dated 8.2.1983. The opportunity to exercise 

fresh oution, if a:ri, was necessary to be given in view 

of the change which the situation had undergone between 

8 .2 .1983 and 1 .1 .1986 . The infirmity, however, in his 

opinion was not fetal tothe Office Memorandum as it could 

be cured by invoking the principle of readino down erie 

reading therein a clause rquir ing the concerned employee 

to exrcise fresh option to be covered by Office Memorandum 

dated 8.2 .983. accordingly, Shri Krishnan did not opine 

quashing of the Office Memoranduni dated 11 .9.1987 but 

opined reading it as mntieaed hereinabove. 

In the premise of the view taken by Sh.Krishnen, 

it became necessary to examine the correctness of t:e 'ir 
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taken by the Division Benches of E.rriakulam Bench of the 

Tribanal. Tis could be done only by a Larger Bench 

of not less than three members. Further, Shri Krishnan' s view 

was not resulting in a majority opinion in accordance with 

which Original 	plications could be dtspo:cd of under 

Section 26 of the AdministratIve Tribunals Act, 1985. 

He, therefore, rightly directed that the papers be placed 

before the Chairman for appropriate directions. This is 

how the Original hpplications have came up for Lnel 

disposal bf ore this Full Bench. 

12. 	on behalf of the applicants written arguments 

had been filed on 6 .7 .1991. On 7 4 .1995, an application 
was moved in which it was stated that the Original 

ApliCatiOnS may be decided on the basis of the written 
arguments already submitted and on the basis of the recent 
judgement of the Supreme Court in Civil Appeal No .3543-46 
of 1990. tthe time of oral hearing, no counsel appeared 
on behalf of the applicants. some of the applicants appeared 
in prsoa and stated that they have no oral arguments to 
advance. They invited our attention to the Supreme Court 
decision copy of which had been filed with the application 
dated 7 .4 .1995. The learned counsel for t he Central 
Government invited our attention totim prayer clause 
in the applications and submitted that the applicants 
have not prayed for quashing of the Office Memorar1um 

:tcd 8.2 .1983 and they have not submitted their options 
required thereunder and, therefore,their pay cannot be 
fixed on the principle contained in the said Office 
Memorandum. Indeed we find that the only material prayer 
made in the applications is to quash thc. Office Memorandum 
dated 11 .9.1987 so far as it relates to remployed Armed 
Forces Pensiuners. Rest of the reliefs are consequential 
thereto. In relief (B), the applicants seek to restrain 
the respondents from acting in any manner pursuant to 
the Office Mjrorandum dated 11.9.1987 and to restrain them 
from deducting and or recovering any amount from the salary 
and perision of the applicants pursuant thereto. In clause (C), 
it is prayed that the respondents be directed to treat the 
applicants as entitled to pay and pension as if this 
Office MemorndUm had not been issued at all. 
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So far 05 COnstitutional validity of the 

Office Memorandum dated 11.9.1987 is concerned, it is 

no longer res integra in view of the decision rendered 

by their Lordships of the Supreme Court in Civil Appeal 

No .3543-46 of 1990 ( Union of India & others vs. G. 

7asua\an Pillay and ors. etc. etc.) connected with 

othar appals and Special Lauve Petitions. In para 1 

of toe judgemnt, their Lordships have enumerated three 

questions which arose for determination before them. 

The third question reads thus: 

reduction of pay equivalent to enhanc 
pension of those ex-servicemen who wc 
holding civil posts on 01-01-86, foil 
their re-employment, is permissible or not 

In para 15 of the judgemrnt, their Lordships have 

bsarved: 

we find no logic and basis for classifying 

the re-employment parsons on the basis of their 
oing on employment on 01-01-8g. Indeed, no 

justification has been canvassed before us. 

The decision which held the field before the 
impugned Memorandum in not taking note of pension 

while fixing pay of the ex-servicernen on re-
ern1.loyment, which was based on good reasons, he. 

oo good reason for its reversal, as enhanced perisi.. 

was not confined to those who were in employment on 
01-01-86. The impugned dEcision is, therefore, 
aroitrary and is hit by Articles 14 & 16 of the 
cDflstitutiofl. We,  therefore, declae the some as 

In the above judgement, their Lordships have found 
the impugned Office Memoandurn to be invalid on a ground 
different from the one pleaded by the applicants. The 
applicants have not challenged the validity of the Memorandum 
on the ground that 1 .1 .196 is the cut-off date. They  have 
treated 25 .1 .1983 as the cut-off date. However, that is 
immaterial as once the impugned Memorandum is quashed, 
it becomes nonest and, therefore, there is no question of 
reednn it down as suggested by 5hri  Krishria. 
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Once the Office Memorandum dated 11.9.1987 

goes, the question that survives is how the pay of 

the applicants has to be fixed. The applicants' plea 

is that it should be fixed by completely ignoring the 

pension drawn by them for their services in the Armed 

Forces as provided in the Office Memorandum dated 

8.2 .1983 and for this they rely upon the judgements 

of the Ernaiculem Bench referred to hereinabove, 

particularly the judgemant in K.K.Unriikrishnan(supra) 

indee,that Bench had held " the entire amount of 

military pension of Rs .375/-. should be ignored for 

the purposes of pay fixQtiori of the applicant with 

effect from 1 .1 .1986 as if the applicant had opted 

for the 0.11. of 8.2.1983" and had disposed of the 

a~pldcaticn..zith the declaration that the applicants 

are eligible to draw pension arid, salary in the manner 

as aie drawn by those who were re-employed afte.r 

25.1.1983." Until the Ernakulam Bench judgernents 

are overruled, the respondents will have to follow 

them and fix the pay of 7be applicants in accordance 

with the declaration of law contained therein. Therefore, 

even though no prayer has been made in the present 

applications for quashing any part of the Office 

rIcmoandum dated 8.2 .1983, we will have to exmine 

the validity of the applicants' challenge in respect 

of the Office Mcmorandu dt€d 8 .2 .1983 and the 

corrctness of the view taken by the Ernakulam Bench 

of the Tribunal. 

16. 	The applicants did not challenge the entire 

Office Memorandum dated 8 .2 .1983. in fact, they relied 
only 

upon most part thereof. Their/grievance is that the 

benefit conferred thereunder has been denied to them 

while it has been allowed to those who came in employment 
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on or after 25 .1 .1983. If the benefit of the Office 

Memorandum has been denied to the applicants no one 

else is to be 	except the applicants themselves. 

They hcd the opportunity to come thereunder by exercising 

option but they chose not to do it. The action of the 

respondents in calling options cannot be faulted. It 

appears that some stood to gain by opt:Lne to come 

under the Office Memorandum while some others stood to lose. 

it depended upon the quantum of pension drawn by ech 

iidud1 mp1oyee. This is amply reflected in the 

Finance Ministry's letter dated 23 .12 .1983 and in 

40  applicants1  own averelents contained in para 6 .5 which 

read as follows: 

" When the applicants had come to know 
that the fixation of their pay under 
the said Office Memorandum dated 8th 
February 1983 would not be beneficial 
and that they would be losers, they had 
not exercised their option under the 
said Office Memorandum. Some of the 
applicants who had exercised such 
option had withdrawn their option 
pursuant to a communication dated 
2nd May 1985 issued by the 'iinistry 
ot Finance." 

In this situatcn it was but fair on the part of 

the administration not to apply the Office Memorandum 

dated 8.2 .1983 to all and sundry but to confine it to 

those who chose to come thereunder. it may be that while 

calling for options two ciasses of re-employed cx- 

serveceren had come into existence and in this manner 

the Office Memorandum dated 8 .2 .1983 has created 

classification but it is 	settled law that all 

classifjctjons are not unconstitutional and only those 

die unconstitutional which aie not based on any inte1ii.cib1e 

differentia and have no nexus with the objective sought to 

be auhieved. 
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17e 	The object 	of Office Mernozandum dated 8.2 .1983 

was to give benefit to the emplyees. The  object of 

inviting options n Lch :esulted in classifiction also 

was to give benefit of the employees. Thus  the classi-

fiction is based on intulligible diffararitia end it has 

nexus with the objective sought to be achieved. 

In upholding the plea of discrimination, 

the ErnakUlarn Bench has relied upon the decision of the 

Supreme Court in D.S.1'Ke 	Vs. Union of India 	1983 SCC 

(L&) 145) . Brother Krishnan has rightly observed that 

Nakara's case has no applicution to the facts of the 

present case as the rule which ceme up for interpretation 

before their Lordships did not provide for exercise 

of option. He has also rightly observed that the Office 

Memorandum dated 8.2 .1983 treats all re-employed ex-

servicemen identically. Subjct to opti on, it a9plies 

ti all equally. 

In view of the above, we are of the opinion 

that the view taken in tI aforesaid three decisions 

of the Ernakulam Bench is not corrat. The Office 

Memorandum dated 8.2 .1983 is not violative of article 

14 of the Constitution on the grounds stated by the 

Brnakularn Bench. 

In the Original applications, the applicants 

have reproduced the following condition in the Office 

;4emorandum dated 8.2 .1983: 

' 	If they opt, their terms would be 
determird afresh as if they have 
been remployed for the fie st time 
fram tI date of these orders .' 

f tar reproducing tuis condition, the challenge is 

raised thus: 

" Ths COfldjtjri was unreasonable 
and therore the said Office 
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A4eiorr1dum was challengad in the Courts 
of law by some ex-service[nen re-employed. 
This condition created a class among 
the re-employed ex-Servicemen. Te ex--
servicemen who were re-employed after 
25th January 1983 and those who w€re 
re-employed prior to 25th January 1983 
WCLC classified into two segments. Te 
former were sought to be given the benefit 
of the said Official Meinorndum, but 
the latter vere souht to be given the 
benefit of the Official ilemorandum only on 
the condition that tey should be prepared 
to lose their past increments earned an9 that 
they should be prepared to be treated as re- 
employed only on 25th January 198311 . 

21. 	From the above, it would appear that the 

applicants1  grievance is that if they had opted 

to come under the Office Memorandum dated 8.2 .1983 

they would lose the increments earned by th:m since 

their employment on the civil posts as they will be 

treated as having been renployed only on 25.1.1983. 

This challenge has been dealt with by Brar icr Krishnan 

as follows: 

" The 8.2.83, O.A. related to fixation 
of initial pay on reemployment and not to 
fixation of pay in a revised scale. It is 
necessary to appreciate this important point 
of difference. Therefore, in its applicability 
to the existing reemp1yed pensioners also, it 
was made clear that, they would get the benefits 
of that 0.14. only if they opt for it, the o f 
being they are agreeable to be treated as 
reenp1oyed from 8 .2 .83 only, so that their 
initial pay on reemployment could be fixed 
on that date, after ignoring their entire 
pension. in this respect all persons are 
treated equally by this 0.14. Thus if the 
reemployment is on 25 1.1983 or thereafter, 
it is a frsh reemployment and the 0.11. applies 
to it. If the reemployment is before 25 .1.1983, 
and the employee opts for this O.M. he is treated 
as havang been freshly reeinployed on 8.2 .1983. 
This is appropriate, because the purpose of the 
O.A. was to liberalize the method of fixing 
only initial pay on reemployment made on or 
after 25 .1 .83 or deemed ta be so made. Therefore, 
with great respect to the Division Bench which 
decided TK-404/87, there is nothing inequitable 
in the condition in the 8.2 .83 .:4. ViZ ."Xf 
they so opt, their terms would be determined 
as if they have been ree;nployed for the first 
time from the date of these or.ders.u,  because 
initial pay can be fixed only on the date of 
first reemployment." 

v.e are in respectful agreement with the view expressed 

by Brother Krishnarj. 
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Our conclusion .. therefore, is that no part 

of the Office Memorandum dated 8.2.1983 is invalid 

and the applicants are not entitled to the benefit 

conferred thereunder as they did not exercise the option 

to come thereunder. Accordingly, the applicants' pay 

in the revised scale will have to be fixed in accordance 

with the Office Memorandum dated 9.12.1986. The applicants' 

plea that their entire pension may be ignored in fixing 

their pay in the revised scale effective from 1 .1 .1986 

cannot be accepted.. 

I. 

S - S 

In viw of the above, the Original applications 

are partly allowed. in view of the fact that the Office 

Memorandum dated. 11 .9.1987 has been quashed by their 

Lordships of the Supreme Court, the applicants' pay in 

the revised scale shall not be fixed in accordance with 

the principle contained. therein. Instead, the applicants' 

pay in the revised scale shall be fixed in accordance 

with t1 Office Memorandum dated 9.12.1986. The 

respondents are directed to act accordingly. If by 

determining applicants' pay in accordance with the 

Office Memorandum dated 9.12 .1986 with effect from 

1.1.186 they had been overpaid, it will be open to the 

respondents to recover the excess amount. There shall 

be no order as to costs. Interim order, if any operating shall 
stand discharged. 

- 
(V .FDHKR ISHNN) 	 ( N • B ..rEL1) 	( s .c 	uijp,.) 

PaI .r1BiR () 	 VICE cIieneN(J) 	CHLM.N 
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fc' Ir. J.D. Ajmerc, lerned advocates for the applicants 

respondents respectively. Petition adn'itted. Issue 

:ctice on interim relief and on merit to be replied within 

Ii 	vs and 45 days respectively. The cse my be posted 

c•n 7th April, 1988 for interirT relief. 

The apoliccnts will ask for permission for 

ci 	applic:nts in a single case. 

- 

7 H 1r.Lv7j 
icn Chirnan 

(shi) 
Jeiicial lIember 


