
CAT; V12 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
A1EDABAD BENCH 

O.A. No. 	185 	OF 	191S8. 

DATE OF DECISION96. 1989 

40 

0 

SHRI A.S. YAflA.I 

PARTY-IiPER3CN. __ 

Versus 

UUIN •IF IMLIA & DRS. 

'iR. J.D. AJIiA  

Petitioner 

Respondent S. 

Advocate for the Responucin(s) 

CORA.M 

The Hon'ble Mr. P.M. JSHI, JLJE'ICIL ME.MiTR 

1. 	Whether Reporters of local papers may be allowed to see the Judgement? 	' 

Z. To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? JÔ 

Whether it needs to he circulated to other Benches of the Tribunal? 
MGTPRRNT) --12 CAT! 	-2--1 5,000 



a 

-2- 

Shri A.S. Yamani, 
(Retired Sr.Section Supervisor, 
& Telecom District Engineer, 
Super Market, Jamnagar) 
Opp. Jain Boarding 
SaLipas Road, 
Ahmedabad - 380 001. 

 

Petitioner, 

(Party- in-person) 

Versus. 

Union of India 
through the Oecretary, 
Communication Department, 
Govt. of India 
New Delhi 110 001. 

The Telecom District Engineer 
Super Market 
Jamnagar. 

The Director Telecom 
Mohanbhai Hall 
Rajkot 

The A.3. T.A. 
& General Manager Telecom 
Near Navrangpura aS Stand 
Ahmodalad, 

The General ManLger Telecom 
Ashram Road, Navrangpura, 
Ahmedabad. 

The D.G. Telecom 
Sanchar Ehavan 
New Delhi. 

The Divisional Engineer Telegraphs 
& Telecom District 'Lnager 
Rajkot, 	 ...... Respondents. 

(Advocate: Mr. s.D. Ajmera) 

J U C G N E N T 

O.A.N3. 185 OF 1988 

Date: 9..1939. 

Per :Hon 1 ble Mr. P.M. Joshi, Judicial Member, 

The petitioner Shri A.S. Yamani, who worked as 

Sr. Section Supervisor in the office of Telecom 

District Enginer, Jamnagar and retired withoffect 

from 31.5.1986 A.N., has filed this application, 

on 14.3.1938, under section 19 of the Administrative 
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Trinals Act, 1985, claimina interest ode1ayed 

payment of pensionary benefits. He has shown the 

pensionary benefits received by him after 4 months 

of his retirement in Annexure 	15 and adcitional 

pensionary benefits received thereafter are shown 

in Annexure A16, Accordjn to him, the abnormal 

delay made in payment of pensionary benefits, is 

due to the failure of administration in not petbing 

back in time the oriojual service book from the 

Court, which was produced by the Respndent No.7 

in R.C.S. No. 667/76 instituted by the petitioner 

against the Respondent No. 1 & Ors • He prayed for 

the reliefs in the following terms :- 

- 
A. declare that :- 

the delay in processin and finalising 
the pension case of the petitioner and 
Consequent delay in payment of the 
pensionary benefits to the petitioner is 
caused due to the administrative reasons. 

the petitioner is entitled to the 
simple interest at the current market rate 
of 18% p.a. or such other lower/hi.jher rate 
of interest on the amount shown in 
Annexure A17 or such other less or more 
amount as the Hon'ble Tribunal may deem 
just and proper, from the date/s of it/ 
them becoming due till date/s of payment/s. 

B. direct the Respondent No.2 to pay to the 
petitioner: 

i) the amount being due towards interest 
to which the petitioner be declared 
entitled to under A(ii) above. 

C. award the cost of this pitition properly 
incurred. 

2. 	The respondents in their counter contended 

inter-alia that the petitioner's application is 

misconceived and not maintainable at law. According 

to them, the pensionary benefits admissible to the 

petitioner have been granted and payment has already 

been made and no dues are outstanding, gut on the 

contrary, there is over-payment of Rs.3497/_ made 



to the etitioner which requires to be 	vered. 

It was further submitted that when the petitioner 

sought voluntary retirement with effect from 

31.5.1986, his service book was lying in the High 

Court of Gujarat in Second Apceal No. 273/88 and 

hence, the efforts were made to locate the same 

from the registry of High Court, which was ultimate1 

obtained on 8.6.1986 and the provisional pension 

for June, July, August & September 1986 was paid 

to him in the end of :ctoher 1986 and other 

pensicnary benefits were sanctioned after the 

petitioner signed, his option for the revised scale 

of pay as per (revised pay) Rules 1986, while 

meriting the circumstances in fixing the pensionary 

benefits and giving the details of the payment of 

respective amcuns made to the petitioner. The 

stand of the respondents is that there is no delay 

at any stage on the part of the department and 

the department has taken all the reasonable and 

expeditious steps to settle the pay and arrears 

of the pens ienarj benefits and the payment has been 

accordinly made to the petitioner. 

When the matter came up for hearing the 

petitioner_party_in_person Mr. Yamani and 

Mr. J.L. Ajmera, the learned counsel for the 

respondents were heard. The rejoinder and the 

further rely filed on behalf of the respondents 

and th documents produced by them are prused and 

cons idered. 

The main grieve.nce of the petitioner is that 

the respondents have corrmi-tted inordinate delay in 

payment of pensionory benefits due to him and hence 

when the same were withheld unreasonably, he is 
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entitled to claim interest. Durinj the course of 

his arguments the petitioner Mr. Yamani mainly 

relied upon the provisions contained under section 3 

of the Interest Act, 1978. The material portion 

whereof is reroduced as under : 

3. Power of court to allow interest. - (1) In 
any proceedings for the recovery of any debt or 
damages or in any procedings in Which a claim 
for interest in respect of any debt or damaes 
already paid is made, the court may, if it 
thinks fit, allow interest to the person 
entitled to the debt or damages or to the 
person makinj such claim, as the case may be, 
at a rate not exceedinci the current rate of 
interest, for the whole or part of the follow-
ing period, that is to say, - 

(a) if the proceedings relate to a debt 
payablei virtue of a written instrument 
at a certain time, then, from the date 
ween the debt is payable to the date of 
institution of the proceedings; 

(h) if the proceedings do not relate to any  
such debt, then, from the date me ioned 
in this regard in a written notice given 
by the person entitled or the person 
makino the claim to the person liable 
that interest will be claimed, to the 
date of institution of the proceedings: 

5. 	At the very outset, it may be stated that the 

claim for interest is the only subject matter of the 

present applicaticn and the reliance for the relief 

is sought on the provisions contained under the 

Interest Act, 1978. However,it would be pertinent 

to note that the Interest Act gives eower to the 

Civil Court but does not create any right to 

interest in favour of a creditor and it can not 

therefore be a subject matter of the suit (see 

Hinicipal Correiittee Akot V/s. Surajmal Shreeram 

Ginning & Pressine Factory, A.I.R. 1938, Nagpur,119,-

a case under 1839 Act). However, it is true, that 

the pensicn and gratuity are no longer any bounty 

to be distributed by the Government to its employee 

on gheir retirement but have become, by the decision 
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of the Supreme Court, valuable right and 	perty 

in their hands. The Hon'hle Supreme Court has 

permitted interest to the Government servants in 

respect of their claim for pension and gratuity as 

they are to be finalised well in time, before the 

Government servants retires and they should be 

paid to him immediately as he may be in urcent need 

of money after his retirement. But even in such 

matters the Court has to consider whether the 
Lany - 

petitioner has established/culpable delay "in 

settlement and disbursement thereof on the part of 

the Government Agency (see Cr. Churn Singh V/s. 

tJnicn of India & Jrs. 1986(4) S.L.J. C.A.T.(Allahahadl 

Bench) p. 307). 

6. 	The petitioner, while referring to Annexure 

7 dated 23.7.1986 and Annexure ?10 dated 8th 

Septerer 1986, conc.ended that ha had already made 

known to the respondents that he will claim interest 

at the rate of 180/0 on the amount withheld by them 

without assigning any reason. I have read the 

entire correspondence, the copies whereof are 

avail&1e on record. In none of the notice, it is 

mentioned tht in case, the amount is not paid by 

certain date, he shall claim interest under section 

3 of the interest Act. It is indicated in 

Annexure 	17 that he claims Rs. 9929/- being the 

amount of interest at the rate of 1801/. par annum 

for the delay caused in paym.nt of his pensionary 

dues. Somehow or other,hc has estimated this 

amount of claim of interest on the total amount 

of Rs 9,42,908/- as snown in column No.8 of 

Annexure A-17. It is not understood how he has 

arrived at this figure. Obviously the total amount 
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payable to him does not reach to that fc.- rE' 

at all. 

7. 	The petitioner was informed by the General 

Manager Telecommunication, Ahmedabad under its 

letter dated 9th/l2th October 1987 that his 

Service Book was with the Court as the case was 

filed by him, but in the meantime the pension case 

has been settled by getting X'erox copy of Service 

Book from the Court and the payment has been made 

as Under :- 

Payment of Rs.11, 832.10 for leave 
encashment paid on 13.10.1986. 
Payment of Rs.4i08/_ for provisional 
pension 1.6.86 to 30.9.86 paid on 4.11.86. 
Parment of Rs.32,326.80 for provisional 
BORG paid on 4.11.86. 
Payment of Rs.1027/_ for provisional 
pension 1.10.86 to 31.10.86 paid on 
27.11.86. 
Payment of Rs.1027/- for provisional 
pension 1.11.86 to 30.11.86 paid. on 
1 1 • 1 2 • 86. 
Payment of Rs.1027/- for provisional 
pension 1.12.86 to 31.12.86 paid on 
19.1.67. 
Payment of Rs.1027/- for provisional 
pension 1.1.87 to 1.1.87 paid on 3.2.87. 
Payment of Rs.1027/_ for orovisional 
pension 1.2.87 to 28.2.87 p.id on 
10.3.87. 
Payment of Rs.1027/- for provisional 
pension 1.3.87 to 31.3.87 paid on 
9.4.87. 
Payment of Rs.1027/- for provisional 
pension 1.4.87 to 30.4.87 worked out 
BORG deducted Rs.1 000/_ and paid on 
30.5 .87 
Payment of Rs. 1027/- for provisional 
pension 1.5.87 to 31.5.87 worked out 
overtaymont of BORG deducted' Rs.794/_ 
and balance paid on 28.7.87. 
Payment of Rs.407/_ only for oiference 
of dayment  of provisional pension Rs.37/_ 
only per month w.e.f. 1.6.86 to 30.4.87 
(i.e. for 11 months) in accordance with 
GMT AM No.T?C/15/3/1009 6td.8.5.87 paid 
on 28.7.87. 
Paement of Ps.1064/_ for provisional 
pension 1.6.87 to 30.6.87 paid on 
28.7.87. 

8. 	It is significant to note that on the basis 

of his recorded date of birth, the petitioner was 

likely to retire on or about 1.2.88, on his 



attaining the age of superannuation, However, he 

applied for voluntary retirement vide his application 

dated 24.1.86 by giving three months notice cormenc-

ing from 1.3.86. His request was accepted by 

General Manager, Telecom, Ahmedabad vide his memo 

No. Staff.File-16/Vol.No./81 dated 15.5.86. Thus, 

the procedure expected to be adopted in the case of 

an employee who retirrs on superannuation, can not 

be compared with the case of the petitioner as he 

preferred to retire earlier than the date of 

superannuation. Moreover, the fact that the second 

Appeal No. 273/85 filed by the reseondents against 

the Judgment and ecree passed in Regular Civil 

3uit No. 667/76, filed by the plaintiff is pending, 

is not in dispute. In the meantime, the department 

of the respondents while settling pensionary benefit I 

was required to take into consideration, the claim 

of the petitioner for promotion raised by him in 

Spacial Civil Application No. 447/84 filed before 

the High Court which was allowed by the Tribunal in 

its judgment dated 12.9.87 in T.A.No. 320/86, and 

it was required to be settled after collecting the 

relevant particulars and information. in addition 

to this, in the matter of fixing the revised scale 

of pay for pensionary benefit as per (revised pay) 

/ 	
Rules, 1986, the petitioner was required to send 

his option. Such option was sent by the petitioner, I 

under his letter dated 6.6.87 in response to G.I. 

letter dated 14.4.87. Mr. S. Penchalaiah,Assistant 

Account dificer, in his further reply dated 

23.1.89 on behalf of the opponents has elaborately 

exiained by indicating the detailed circumstances, 

in which the case of the patitioner has been 

finalised and has shown the dates on which the 
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payment has been made on each count including 

cormiuted value of the pension, DCRG, etc. According 

to him, as a matter of fact, there is an over-payment 

of Rs. 4639/-. Dfcourse, the petition: r in his 

rejoinder has denied the :tand of the resoondents, 

in this rgard. According to him, there is no over-

payment of any amount mode to him. 

Apart from the controversy regardin over-

payment, in case of the petitioner,there seems to be 

no deliberate delay in clearing his duos and in some 

matters delay was caused due to the settlement of 

rendinj litigation filed by the petitioner and the 

fixation of revised scale of pay on the basis of the 

petitioner's option sent by him under his letter 

dated 6.6.87. It is evident, that subotantial amount 

inciudinj the arovisional pension was uaid to the 

petitioner within 4 to 6 months after his retirement. 

I am, therefore, of the view that the petitioner is 

not entitled to any interest in this case, as 

prayed for. 

In the result, the application fails and 

accordingly, it stands disposed of with no order 

as to costs. 

P. 
JUL IC 


