
- 
4  

CAT 	/! I 
EN THF rF.NTRA..ADMjNthjTivp TR!BTJNAL 4 

N 

O.A.fT,ANo. 198 

Api 

Versts 

Respondent(s) 

--__ 

Sr. No. 	Date 	 Orders 

ç7 

&-) ve ,A2) 

/1 	

c' 
C\ J 	 e)2 o•) 	, 7 7) ' 

tL 	L&XL, 	 29'L&. 

2 /If 4 

" 
e , 	. 

_ 

t7q 

-'_7_ 	•i/ 



1 

0 - 



ppr 

iI3T\EV T.tJ-tL 

BJiO-5 

c! ) 

7dv cr the 
ittonr(s) 

S 

L 	 r es ccter!t () 

3R, J0. )JAT: 

__-_- 

p 	
C I 7 

ce 

'p 

1 

L 



Coram Hon'ble Mr. P.M. Trived.i 

:Ion'ble ir. P.M. Joshi 

Vice ChaiLa 

: Judicial ilember 

Heard Mr. P.Ii.Pathak and r.E.R.Kyada learned 

advocates for the aplioants and the respondents. 

dvance cony not served to the learned advocate for 

the responthnts. The case be posted in the normal 

urse after 15 days in order to enable the learned 

:vocate to make submissions in this regard. The 

t osed on 20/4/1988 for admission. 

(.Ii.Trivedi) 
Vice Chairman / 

JuJiil Ceber 

.cj.riLL 

A 



: fon'b1s flr. P.L. irivedi .. Vice Chirmn 

on'b1e r. P. 1. Joshi 	.. Jud;.ci 1 inber 

2JOjl988 

ieard r. P.. Pathak .nd ir. 	hyad, 

1o.ned cvoc tes for the ap-;lic nt and..spondents 

resc?ctve1y. dniit. Issue notice on the cnx 

respondents to reply on merit within 45 days of this 

o:der. The case be adjourned to 	 for further 

diretio  

P H Trivedj 
Vice Chairman 

P 11 oshi 
Judicial Member 



M.A./75/89 
in 

0.A./185/88 

Corarn : Honble Mr.A.V.Haridasan : Judicial Member 

- 	 Hon'ble Mr.M.M.Singh 	: Administrative Member 

O9//199O 

This is an application, calling up on the 

respondents to produce certain documents. The respondents 

have not filed any reply. The learned counsel for the 

respondents submitted that the production of documents 

are not material for the disposal of the case. On going 

through the pleadings in the case, we are convinced that 

the documents called for are material, Therefore, the 

ap&t±n is allowed and the respondents are directed 

to produce the documents within 2 weeks from the date of 

this order. 

( M.M.Singh ) 	 ( A.V.Haridasan ) 
Administrative Member 	 Judicial Member 

AlT 



C.A./184/88 

rr ncr is dvcc- tc prcsent. Learned 

for the respondents states that 

produce thd docurients ordered in 

/3 dt. 9.4.1990 and undertakes 

nod of 10 days. Allowed. The case 

k of April, 1991 for final hearing. 

P } TrNjej 
Hr jrrfl 



CA 1i3/12 

IN 	IHE CER4i !DM1N ISIRATIVE TRIBUNAL 
AJ4EDA BAD BENCH 

KX CX9Wi 

O.A. No 

DATE OF DEcISION 

3hL L2ixnjzit )UbC 	Ors. 	Peticcr 

Shri 

Versus 

Union of India and others 

Shri B.R.Kyada. 

Adve for e Petitioner(s) 

Respondent. 

Advocate for the Responaein(s) 

0 
COkA 

	

I rie Iibe Mr. 	 Vic- ChaLian 

	

Th.e Hn'fhk Mr. 	.. iiatt 	 JiicjI 	:r 

Whether Reporters of local papers may be allowed to see the Judgcnient? 

To be referred to the Reporter or not? 

Whether the.r Lordships wish to see the fair copy of the Judgemeiur 

Whether A.  needs to be circulated to other Benches of the Tribunal? 
MJpRN ) • 	rATq-i- 	15,Om 
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Shri Laxmikant Dube, 
Shri Krishnakuinar iIishra. 

J. 	S h r i Ubi Dullalthan J3aloch, 
. Shri ATa Shushan Gupta 

c/o., Laxmikant Dube, 
Head. Trainee Examiner (1.p), 
Ltsilwa'T SLaion, 

- 36145. 

Versus 

L. Union of Idia, 
Notice to be served through 
:he General Manager, 
.iestern Riilway, 
C1iurchga te, 
3ombay. 

:. 	sional Nechanical Engineer(E,, 
leo tern Railwa7, 

Divisional Office, 
IZothi Comsound, 
Lajko c. 

L. 3bri Lalikumar C.H.,T.X.R., 
C/o.carriage & Weagon Suoerintendent, 
1e3tern Rilway, 
Lap a, 
Tamnagar. 

yashvancrai LI., T.X.P., 
Carriacie & c'Jeagon Deoarrneni, 

Jostern RailwaT, 
orb 1. 

Loopsingh Parmar H. , 
Nestern Railway, 
00.0. I.Sup.Hapa, 
Di st. Jamnagar. 

larunkurnar, J. 
.esterri R-.iway, 

I.. 2. X. R. 
c/•.Carriage And ieagon Suoerintendent, 

LList.Jamnagar. 

Vinodrai H.2.X.R., 
orioqe & Ileagon Suoerintendent, 

itDsour. 

' L• 	:.:. . :rivedi 	: Vice Chairman 

ri' his Nr.R.O.l3hatt 	: Judicial Member 

Date:_5-04-1991 

Vice Chairman 

JIsard iir.P.I-L.pathak, learned advocate ior the 

iis case the etitic is aqrievs  



The respondents placing him by their decision, itioner 

Mr.U.N.Bloch at S1.No.85, while he was at No.75, i 	he 

seniority list as per order dated 1.1.1987, Annexure-A/2, 

without giving him a opportunity to make a representation 

against it as the irnougned order dated 1.1.1987, plainly 

I 
	 causes adverse conseuenceg to him. 

2. 	 The petitioner's representation against 

the above order has not been yet rp1ied to, as admitted 

by the respondents in para 6 of their reply. 

is 3. 	 According to the petitioner the respondents 

under the Rules applicable are required to confirm the direct 

recruitment and the promotees from the date o passing the 

examination prescribed by the rule which in terms is preceded 

by three years' training for the airect recruitment and two 

- 	 years for the promotées in support of which he cites the 

chart given at page-35, of Manual, Railway Establishment 

Rules & Labour Laws, as reported be-low : 

Other Apprentices : -Apart from the Mechanical 

Apprentices, there are some other Apprentices 

also on the Railways. The educational quali- 

fications, age limits and period of their 

training are given below : 

Apprentices Educational 	Age Period of 
ualifications 	limit training 

T.X.R. 	(i)Matriculation 15-19 	5 years 
or ecuivalent. years 

(ii)Diplorna holders 

or skilled arti- 	2 Years. 

sans. 

4. 	 He also contends that there are specific 

quotas to be filled by promotions and by direct recruitment 

for which he cites from the same publication sub para 10 at 
page. 36. 

(10) Train Examiners :- 40 per cent of the 

posts in the category of Train Examiners are 
filled i2p by promotion of Artisans, 20 per 

cent of the vacancies are reserved for exist-

ing Artisans going as Apprentice 

Nil 



with age relaxation upto 35 years and remai-

aing 40 per cent of vacancies are filled up 

by direct recruitment of Aparentice T.X.Rs. 

from the open makket through Railway Service 

Commission. 

According to the petitioner confirmation is to 

be given and seniority is t be counted from the date on which 

he passes the examination, in case of both direct recruitees 

and promotees in support of which he cites the instructions 

at paa4l. The petitioner's case therefore, is that by 

the impugned order and as shown from the rep iv the respondents 

have clearly departed from the rules and instructions 

governing she subject when they have ordered that in the case 

of promotees confirmation, is made from the date of which 

promotees are sent for training and not from the date of 

which the examinasions are passed by the promotees and that 

for such a chanqe or departure there is no authority of 

Rules or instructions, and accordingly such action is illegal. 

S 
The petitioner has joined anlr 5 respondents 

(respondents 3 to 7), who are affected by the reliefs he 

seeks. He does not dispute that the ambit of the person 

affected would be very many more then the persons joined 

as respondents. then it was asked how relief can be qiven 

without joining of these parties who aEé affected, learned 

advocate for the Detitioser submitted that when princieles 

of seniority are under challgnge all persons affected are 

not necessary parties, when the princinles at the validity 

of the departure of the rules is to be settled. in reoly 

the respondents have stated that the representation of the 

petitioner has not been disposed of and the seniority list 

has not been yet published as stated in the para 6. The 

respondents have also pleaded that in the case of romoteds 

training and passing of the examination may not be even 

recruits' 
necessarr for coifirmation because unlike direct/experierice 
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available to the promotees. The reply of the respondents has 

not clearly shown whether there was a considered decision to 

depart from the rule of counting seniority or confirmation 

from the date of the examination passed in the case of the 

t. 	
prcnotees. If so, there ought to have been a rule or instru- 

	

- 	 ctiori supersiciing the earlier instructions in the case of 

	

-. 	 promotees. On the other hand for the support of the petitioner 

has drawn from various rules and instructions, he has shown, 

do not add-up to a clear proof of the protees being 

eligible for confirmation from the date of sending them for 

training. It is only stipulated that passing the test is a 

prerequisite, which means on passing the examination, promotion, 

can be given on the date on which confirmation can be given 

or seniority counted. The training is for the promotion post 

and it could be the position that after the decision of 

- 	 promotion is taken, the training is offered. We however, do 

not come to any conclusion regarding the validity of the 

position, as affectixg other parties in this case as it is 

not cicar what is the guiding principle in the matter. 

7. 	 Earlier by an order dated 9th April,199e, 

in MA/75/89, this Tribunal had decided that production of 

documents required y  titioner as are material and the 

respondents were directed to produce them within two weeks 

- 	 from the date of this order. When the case was taken up for 

hearing learned advocate for the respondents states that 

these documents'are not hitherto produced and stated that he 

would need further time to produce them, if available. Learned 

advocate for the petitioner objected to this, because there 

was no statement from the respondents that the documents were 

even ascertained to be available to which the learned advocate 

for the respondents stated that according to him the documents 

were not relevant and if they are not produced, the Court 

could proceed with the case on the basis of whethe4adverse 

inference could be drawn. He emphiclically stated thathe 

- - 	- 



had no more to be state in the reply already filed and 

requested permissin to be absent when the case was resumed 

for hearing. We have however, heard the learned advocate 

Mr.P.H.Pathak, on the basis of the statement made by hi. 
'S. 

- 	 8. 	 We are unable to persuade ourselves that 

either side has brought out all the facts and ruies required 

for formulating the conelusions on the issued raised. The 

petitioner has satisfactorily established that before finalising 

his seniority in which his position is reduced from 35 to 85, 

. 	 he has not been aliowd to make any representation. On the 

other hand the respondents states that the seniority list 

has not been finalised and the petitioner's case is pending 

disiosal. The respondents has not established that prior 

to the issue of the order dated 1.1.1987, the petitioner 

was given an opportunity to make representation and on the 

other hand they have taken the plea that as if merely corrects 

errors, there was no need for it. Even if a error is sought 

to be corrected, it effect is that it leaves the petitioner 

in a position 	worse 	than before, if natural justice 

is to be followed. It requires, that the petitioner is 

allowed to represent and in this case it has not been done. 

on the other hand to establish this case the petitioner has 

to clearly show that (A) the rules on which he relies makes 

it necessary for the respondents to give confirmation only 

from the date of passing the examination for themselves as 

also after others affected by it, so far as promotees are 

concerned, (B) That the other promotees have been arbitrarily 

given such promotions and that theyare junior to the petitioner. 

it is held in a number of cases that the Trjbuna1 do not 

decide the question of seniority, as it relates to examination, 

of record for ascertaining facts. In the circumstances of thi, 

case therefore, we can only make the following order. 

.. 97. . . . 



i,t & 
R.C. Bhatt1 

Judicial Member 

~A -" ""'Y'-j '-C 
P.H. Trivedi 
Vice Chairman 

-7 

The representation of the petitioners 

regarding their seniority shall be decided by a speaking 

order by respondent no.2, and in doing so he may cite the 

rules or instructions on which he draws his support for the 

promotees being given the date of confirination from the date 

on which they are sent for training. If the petitioners are 

aggrieved by the said speaking order the-,,, are at liberty to 

approach the Tribunal with a fresh application. 

Seniority of £r.ouch may not be treated 

as final as per Annexure-A/2, until the speaking order is passed. 

In passing the speaking order the respondent 

no2, shall be given an opportunity to be heard. 

The speaking order by Divisional Rilway 

Manager be passed within 4 months from the date of this order. 

Copy thereof may be given to the respondents. 1,4ith this 

observations and directions the case is disposed of. 

To order as to costs. 

AlT 


