) C 5 A <
' AL Stoanp ]
’ | T CAT /11
Y o : ghrf E {'{5? (iFNTR ALE",- . ,'ﬁ: ?}?V{i 3?*'; i\m i ;\& k ‘9'"§ II_E ?‘F{ERE y fmﬁ&) !
l "%‘7 ’g( Jr;y *}-L .&__4'5 j
: £ ’1lf\>~nkn‘ Joced -

Foie, OAMANo. ]S4 108

+ : . . . TN r—~ . i 5
. ..Lg;x)\;m,»..,1.l_nxé,;.,»,_1j; )3 i.,),::z €_ .03 . Applicact(s)
P . -
) [)»/t} })L(HM/J\ e e fde
Versus
(/ AADYY AT (s L\ 1 M, 1 Respondent(s)
/“f\./*\ﬁtll A
| - -
Sr. No., Date ! © QOrders
§ U Yv S(, )’\/)(n / A “31'VY) ( (.@/)\, )u'} jf/)'\/m_g j

R pf‘ 9\“ ,"{_,L»Q'}\?" \/()/‘() . ":" ax ] ')T\ k\)f \ I‘ Cc A r\"',
T HLAD _gleci’d By, /f’z 2509 V13 M2 )4 ne G '/7 .

C e s, oddlek - T
i Y700 ™0 A e /‘/
26(Y| pro 14 .5 xeype

e/ S T M,' w\~, w2, 4935

ATALe S K% RA@M : on Leane,
Bacs  wadle g cyﬁmuxwm,»u.¢énév%v

D656
22/(/%7 &(f;c D ssrce an. Lo~ 2 % I -

,{2,;)"/71{7 /f/(#’ Vi/(’j )@ “ry /‘gu/(l//“ A j; AL &7 a}',&{
~Wotree Hlc 202 J Lovizte T /ij? M{ o T ,.)/1,
2% z!?l(/oéj’JﬂgM Hevt-  ged] FEL LR et 76
05l Lyma~y PPt |

R N NS )ZQC&(\JQ/A Ery=y Lh-ﬂl'7’;%w\”

asgh] Brsle ua ) o St T ot b

S\'c.J\.——\pw VA ML LQ._A-QrA\J %W‘“’ o “a’”"“(

A o Tronation o8 o) nk,_a‘L NW'
{;(";\\“)3‘ “J ] ‘ b et o 0k A O RALAnD 3O = o




4

S, No. Date

Cyrders

1

i b W&D /zech,d Pam O3 Shehon Mtz HW

P, Shehion, HRmgon—, 1 hkes 2716[FF.

™0

R~ @-MW oA~ (IM_~c=<Lw-‘Y"‘%

O
“"/K’ o\ L%Lu\ NP PN P o

ol s oAy e ) ad L

j JE S S Mv(,d_ﬂ&-/\_g,y(\/ B M‘Jﬁ\‘i\*
N N A \Tw/*\vbd S
NP &

(\,\("C,J—\—L/*» — oA~

D~ \C\ia—ctp« (o k[“ » o
\L‘AINC (N \O\S 1 r?\f\t\ \Q‘(\r\ W
&\" \v\\/\ ‘\L(/.,Jk’ .
"'\('L o S (qr\f -\xL W b—*(\l\

| VR
A A~ !\7—( J

3 :
‘4 1/‘ —\\ o » _‘.

| fpass? A5 R
S N S

! il "\u.\, k;—-’\

Lo s
Te /.\/

™ MJ\v \ﬁ-“)

~ : sp ol i [ R
e 4| N\ { g AA N \,a 0 (e oL R a2 LAl 7 VA
|5 A | \ Aot ) V' U )
| - - / ¢ ( gl ~ AT 1,1\'\‘—‘
) « & i .{—-o " LN
BNl e 6 A& ) a7
[
i | V)~
MGIPRRND—11 (:A.wg__«a 128615000 . W A
ny/' / _< ;/‘JA \_/-0/' 3 T \\,\—Q"' ~ ’3-—~,\_.'Y .
= L Lo NS = P o
(A oy~ /A\W\ ()l 2 AN J
. y ! \
J7/
{ sy

i




semen ey AT Ty GRS
-,",_.;,»')\_’).f%l) Dt o o

l Ry ) Licn«.(7 "]‘\’L\L, e & O Applicantis)

e B

LA"H Af)ﬁ‘wu‘ét, Adv, for the

o e oacaban: B s 2 =N
Versus petitionaris).
( 5N 1 Y 1 ol Pe. R x5 v v e ()
A ALY B o U e I L L= S S« - AP b e
- .
4 ) 2 % AR A
(=3 ‘_Z\;J“ dcadv ~r Tthe
e s LR X " ¥
Respondent(s) .

oz <o e i —

SR,MN0. DATE. »

RDOERS

(g3l fewe & hesdona B
! Tﬂ‘%}a’v"&d

)

b T el SN ) | -
2. .0 i’,\ e s Per— T7Z 7. C 27 T

‘#; VC)/G /,2 'l ,2:1";7 — /2,0,«»3 Frye . g é ' %7/_\7 / I3 //)
74 /5/ Feefree olasre? 613/ % e ce
. Za%,ﬁ( /’/;3617 sy v cw ,ﬁ%’/ ce &

Q—‘t«"‘ze 7 r > A ¢
- = e AL et /71 CF pregleA~ ,czgfa()n,“/,

}
slular FIn

et




/1T ar /o
184/88

S

ey

Coram : Hon'ble PeHe Trivedi 2
\
. 5 Hon'ble Mr. PeMe Joshi : J
“n

T 5

Ta~vy~ M1 oD T ) = +} 1~ - = ~ o} 7y ~ =
Heard MIre Peileathak ANl i:resDenneidAyald

i Y i m NS <R, | ~ ol
A advocates for the applicants Se
g
» ~NTT ~ 4. - < | 4~ F )
lvance copy not serv to th

order to enable the learned

1 : )

~ e
Vice Chairman -~

éﬁi)

O%ll

lember




CORAM : Hon'ble Mr. P.H. Trivedi .. Vice Cheirman

Hon'ble Mr., P.M. Joshi ee Judicial Membe

21/04/1988

Heard Mr. P.H. Pathak and Mr. B Kyada,

did. e e .o
learned advocates for the applicsnt andrespondents

respectively. Admit. Issue notice on the Xn¥sx
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2spondents to reply on merit within 45 days of this
order. The case be a2djourned to 6/5/%f§/ for further
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Coram ¢ Hon'ble Mr.A.V.Haridasan : Judicial Member

Hon'ble Mr.M.M.Singh

09/04/1990

This is an application, calling up on the

Administrative Member

respondents to produce certain documents. The respondents

have not filed any reply. The learned counsel for the
respondents submitted that the production of documents
are not material for the disposal of the case. On going
through the pleadings in the case, we are convinced that
the documents called for are material, Therefore, the
a?pliléiivn is allowed and the respondents are directed

to produce the documents within 2 weeks from the date of

this ordere.

oM JT““" LEQ;C,\/V~ij
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( H.M.Singh ) ( A.V.Haridasan )
Administrative Member Judicial Member
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DATE OF DECISION __ 05-04-1991

Shri Lammikant | ube S Ores 0,0
~—PEC DO ONE Yube & Ors.  Petitioner

\ri P.H.Pathak
el e Gt Adveceste for the Petitioner(s)

Versus

Union of India and others

_ Respondent

_Advocate for the Responacun(s)

CORAM .

Vice Chairman

The Hon’ble Mr. P.H, Trivedi :
The Hon’ble Mr. r.C.Bhatt ¢ Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the Judgement”

4. Whether it needs to be circulated to other Benches of the Tribunal?
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The respondents placing him by their decision, itioner
Mr.U.N.Bloch at Sl.No.85, while he was at No.75, 1
seniority list as per order dated 1.1.1987, Annexure-A/2,

without giving him a opportunity to make a representation

against it as the impugned order dated 1.1.1987, plainly

causes adverse consequences to him.

2 The petitioner's representation against

the above order has not been yet replied to, as admitted

by the respondents in para 6 of their recly.

. 3. According to the petitioner the respondents

under the Rules applicable are reguired to confirm the direct
recruitment and the promotees from the date of prassing the
examination prescribed by the rule which in terms is preceded
by three years' training for the direct recruitment and two
vears for the promotées in support of which he cites the
chart given at page-35, of Manual, Railway Establishment

Rules & Labour Laws, as reported below ¢

Other Apprentices : -Apart from the Mechanical
Apprentices, there are some other Apprentices
also on the Railways. The educational quali-
fications, age limits and period of their
training are given below :

Apprentices Educational Age Period of
Wualifications limit training
- TeXeRe (i)Matriculation 15-19 5 years

or eqguivalent. vyears

(ii)Diploma holders

or skilled arti- 2 Years.
sans.
4, He also contends that there are apecific

Quotas to be filled by promotions and by direct recruitment

| for which he cites from the same publication sub para 10 at
page.36,

(10) Train Examiners :- 40 per cent of the

L%
posts in the category of Train Examiners are
filled ap by promotion of Artisans, 20 per

cent of the vacancies are reserved for exist-

by

ing Artisans going as Apprentice TeXeRS.




with age relaxation upto 35 years and remai-
ming 40 per cent of vacancies are filled up
by direct recruitment of Apprentice T.X.Rs.
from the open makket through Railway Service
Commission,
5e According to the petitioner confirmation is to
De given and seniority is to be counted from the date on which
he passes the examination, in case of both direct recruitees
and promotees in support of which he cites the instructions
at papaw4l. The petitioner's case therefore, is that by
the impugned orders and as shown from the reply the respondents
have clearly departed from the rules and instructions
governing the subject when they have ordered that in the case
of promotees confirmation, is made from the date of which
promotees are sent for training and not from the date of
which the examinations are passed by the promotees and that
for such a change or departure there is no authority of

Rules or instructions, and accordingly such action is illegal.

6e The petitioner has joined only 5 respondents

(respondents 3 to 7), who are affected by the reliefs he
seeks. He does not dispute that the ambit of the person
affected would be very many more then the persons joined
as respondents. When it was asked how relief can be given
without joining of these parties who aré affected, learned
advocate for the petitioner submitted that when principles
of seniority are under challgnge all persons affected are
not necessary parties, when the principles of the validity
of the departure of the rules is to be settled. In renly
the respondents have stated that the representation of the
petitioner has not been disposed of and the seniority list
has not been yet published as stated in the para 6. The
respondents have also pleaded that in the case of promotees
training and passing of the examination may not be even

recruits*
necessary for confirmation because unlike direct/experi” ence
— —
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available to the promotees. The reply of the respondents has
not clearly shown whether there was a considered decision to
depart from the rule of counting seniority or confirmation
from the date of the examination passed in the case of the
promotees. If so, there ought to have been a rule or instru-
ction supersicding the earlier instructions in the case of

promotees. On the other hand for the support of the petitioner

has drawn from various rules and instructions, he has shown,

de not add-up to a clear proof of the promotees being

eligible for confirmation from the date of sending them for
training. It is only stipulated that passing the test is a
prerequisite, which means on passing the examination, promotion,

can be given on the date on which confirmation can be given

or seniority counted. The training is for the promotion post
and it could be the position that after the decision of
promotion is taken, the training is offered. We however, do
not come to any conclusion regarding the validity of the

position, as affecting other parties in this case as it is

not clear what is the guiding principle in the matter.

7o Earlier by an order dated 9th April,199@,

in MA/75/89, this Tribunal had decided that production of
documents required by petitioner as are material and the

respondents were directed to produce them within two weeks
from the date of this order. When the cése was taken up for
hearing learneé advocate for the respondents states that
these documents @wre not hitherto produced and stated that he

would need further time to produce them, if available. Learned
advocate for the petitioner objected to this, because there

was no statement from the respondents that the documents were
even ascertained to be available, to which the learned advocate
for the respondents stated that according to him the documents
were not relevant and if they are not produced, the Court
could proceed with the case on the basis of whethe#édverse

inference coulcd be drawn. He emphidically stated that he
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had no more to be state in the reply already filed and
requested permission to be absent when the case was resumed
for hearing. We have however, heard the learned advocate

Mr.P.H.Pathak, on the basis of the statement made by him,

8e We are unable to persuade ourselves that
either side has brought out all the facts and ruies reqguired
for formulating the conelusions on the issued& raised. The
petitioner has satisfactorily established that before finalising
his seniority in which his position is reduced from 35 to 85,

he has not been allow&d to make any representation. On the
other hand the respondents states that the seniority list

has not been finalised and the petitioner's case is pending
disposal. The respondents has not established that prior

to the issue of the order dated 1.1.1987, the petitioner

was given an opportunity to make representation and on the
other hand they have taken the plea that as if merely corrects
errors, there was no need for it. Even if a error is sought

to be corrected, it effect is that if leaves the petitioner

in a position worse than before, if natural jusfice

is to be followed. If requires, that the petitioner is

allowed to represent and in this case it has not been done.

On the other hand to establish this case the petitioner has

to clearly show that (A) the rules on which he relies makes

it necessary for the respondents to give confirmation only

from the date of passing the examination for themselves as

also after others affected by it, so far as promotees are
concerned, (B) That the other promotees have been arbitrarily
given such promotions and that theyare junior to the petitioner.
It is held in a number of cases that the TribunaXg do not
decide the question of seniority, as it relates to examination,
of record for ascertaining facts. In the circumstances of this,

case therefore, we can only make the following order.

..'7....
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9. The representation of the petitioners
regarding their seniority shall be decided by a speaking
rder by respondent no.2, and in doing so he may cite the
rules or instructions on which he draws his support for the
promotees being given the date of confirmation from the date
on which they are sent for training. If the petitioners are
aggrieved by the said speaking order they are at liberty to

approach the Tribunal with a fresh application,

10. Seniority of Mr.Bouch may not be treated

as final as per Annexure-A/2, until the speaking order is passed.

11. - In passing the speaking order the respondent

nog2, shall be given an opportunity to be heard.

12. The speaking order by Divisional Railway
Manager be passed within 4 months from the date of this order.
Copy thereof may be given to the respondents. With this
observations and directions the case is disposed of,

NO order as to costs.

UKoy Provs 4

( R.C. Bhatt ( P.H, Trivedi )
Judicial Member Vice Chairman

AIT




