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These applications were heard together as the

A
queation involved is the same and are being disposed

of by aff common order.

2. The applicants, who are Primary School Teachers

in Primary S5chools in villages, were

permitted by the

State Governgent to work as Branch Postmasters and

accordingly they were appointed as

Extra-Departmertal

Branch Post Masters. 0On 7.2.1978, the State Government

vrote to the Director of Postal Services to relieve all

the Primary School Teachers of their duties under the
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Postal Department. On 1.5.1978, the State Government
decided that thelPostal Department should complets
the work of making altermte arrangements and
relicve the Primary School Teachers on or before
31.3.1979 and that in the vacancies that arise; no
Primary School Teachers should be engaged. A letter
conveying this decision wes addressed by the State
Government on 12.5.1978 to the Post Master Gencrsal,
fhmeadabad, z2nd copies of the same were transmitted by

him to all the Superintendents of Post Officese. | Ve

3. The Bujarat Prathmik Sikshak Parishad along
with four Primary School Teachers, who uwere employed
as Extra-Departmental Branch Post Masters, filed
Special Civil Application No.2025 of 1978 in the High
Court of Gujarat at Ahmedabad against the Statec{%
Gujarat, Union of India and the Post Master General

for a direction not to enforce the commgnlcatlou 1n

SN

the aforesaid letter and not to relieve theyﬁi‘mary

«r"“.

=
(

School Teachers from working as Lxtra-Depa umental Brancﬁ

_kepresentst1VEv

{‘-,
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post Masten.The application was filed in

capacity alleging that the first petltlonar,“hhﬁ§9arlshaghﬁﬁ

n—'w”
is an organisation of Primary School Teachers of

Gujarat State,of which the second petitioner is the
General Secretary and that all the petitioners are

interested in the welfare of their brother Primary

School Teachers serving as Extra-Departmental Branch j - s < o
-\_&L*n/\

Post Masters. The prayer to file the feﬁsasaaxaston

(35
and proceed with the same in a rppresentative cu-Fe«cL
¢

.<eapety undsr Rule 8 of Order 1 of the Code of Civil

%

Procedure was allouwed by the High Court and acoording

publicetion wsas made in the neuspapers;. On the

o
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establishment of this tribunal.tha application was
transferred to this Tribunal. By the decision of & Bench
of this Tribunal dated 30.9.1987, the application was
dismiseed upholding the validity of the gommunication
addressed by the State Government to the Postal
authorities. Thereopgn, on 10.12.1987, the Post Master
Gensral wrote to the Superintendents of Post Offices

to terminate the services of the Extra-Departmental Branch
Post Masters, following which the Superintendents of

Post Dffices issued orders terminating the services of

the applicants.

4, The applicants pray for quashing the éeders
.of termination and to permit them to continue as Extra-
L’C i lk..:_-f

Departmental Branch Post Masters LF” reach the age of

superannuation.

Lurg&\ 7

5. .The groundsc?re the follouwing:-

(i) The applicants are not bound by the order of

the Tribunal dated 30.9.1987,

o

%;if (1i)tﬁe termination of service of the applicants is
in violation of the provisions contained in the
Extra Departmental Agents (Conduct and Service)
Rules;

(iii)the termination of service is in violation of
the principles of natural justicey, and

(iv) the termination of service is violdtive of

Section-25-F of the Industrial Disputes Acte

6. These applications are resisted by the
respondents who have filed reply where all the aforesdid

grounds are traversede.

L .
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76 Mr. K.G. Vakharia, who addressed the YeRgthy <
arguments on behalf of the applicents, pressed before us
the first three grounds mentioned above. Apparently, the
fo%éiﬁ ground was not pursued by him as the provisions
ofL;ndustrial Disputes Act are not applicable to the
Extra-Departmental Agents, wha are governed by the special

rules, viz., the Extra-Departmental Agents (Conduct and

Service) Rules, hereinafter referred to as "the Rule s"o

Be Adverting to the first ground, it has to be
determined uwhether the decision of this Tribunal delivered
on 30.9.1987 in T.A.170 of kL te?8 (Special Civil |
Application No.2025 of 1978 in the High Court of Gujarat)

is birding on the applicants.

9. F&::#&;;zi vas submitted by counsel of the
applicants that tie subgject- matter of that application
was different from the one that is involved in these
applications. From the narration of the facts made-;
earlier, it will follow that this submissian cannot be
accepted. When the State Government wanted the Postal
Authorities to relieve all the Primary Schogé,Teachers '*;? ‘(t
of the work of the Extra-Departmental Branch ﬁEst Mastcr, /4

el 4
challenging the same ef application was fPiled be f g rE-=* Reess™
the High Court. In the application it was specifically
alleged that i&—uae—beéﬂg—gzied pursuant to the

unanimous decision arrived at in the conference of such

Primary School Teachers held at Gonal on 30.,9.1978¢

—_—
o=

that application is being filed by the Organisation
of such Primary School Teachers of Gujarat State. It
is on record that leave of the Court was prayed for
to file the application in a representative capacity

under Rule B8 of Order 1 of the Cods of Civil Procedure

IR RS et T,
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vhich was sanctioned by the Court and publications
vere made in two neuspapers with respect to the

filing of the application in a representative capacitye.

10 It is not in dispute that the postal authorities

decided to terminate the services of these EBExtra-

Departmental Sranch Post Masters in view of the decisian

of the Stade Government communicated to them. Indeed,
it vas to avert such termination of services that the
representative action was fPiled challenging the decision
of the 5tate Government and the steps taken by the

" postal authorities pursuant to the same. The relief
-claimed in the present applications is to quash the
termime tion orders issued on the basis of the
communication of the decision bF the State Government.
The specific prayer in the earlier application was to
quash the communication addressed by the Post Master
General to the Superintendent;of Post Offices to
terminate the services of swych Extra-DOepartmental Branch

PostAMasters.

11. In view of the above, it cannot be said that
the subject-matter of the earlier application was different
ahd hence the decision therein cannot be pressed into
service by the respondents.

: a . Ly

12. Seeapdiyx, é%unsel of the applicantsL?ubmittad
that the decision rendered by this Tribumal is not
bindiny on these applicant;:fthey were not parties to the
garlier abpiication; In suppert of this argument,

it was stated ti.at though the proceedings before the

High Court of Gujarat was in a representative capacity,

QL///
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after transfer of the proceedings to the Tribunal, it |
cannot be considered aé a representative action since

in view of sub-section (1) of section 22 of the
Administrative Tribunals Act, the Tribunal is not bound

by the procedure laid down in the Code of Civil‘

Procedure. It uas pointed out that the powers vested

in a civil court under the Code of Civil Procedure

while trying a suit, have been conferred on the Tribunal
only in respect of the matters specified in sub-gection

{(3) of section 22 of the administretive Tribunals Act,

which does not refer to sanction of leave to initiate

proceedings in a representative capacity; Je are unable

to agree with thees submissionﬁ;

13. By virtue of sub-section (1) of section 29
of the Administrative Tribunals Act, the proceedings
before the High Court stood transferred to the Tribunal,
with its establishment. As such, in view of clause (b)
of sub-section (4) of section 239, the Tribunal hed to
deal with the proceedings, SO far as may be, %ﬁ}fhe same lﬁlf

& f{i\ ~ g
. b G T
manner as in the case of an application under sB ﬁxqpﬁ19¢j4ﬁ3

from the stage which was reached bsfore such transféf
or from an earlier stage or de novo &S the Tribunal
deemed fit. Evidently, the Tribunal deemed fit to

proceed uith the matter from the stage which was reached

before such transfer.

14. No doubt, it is provided under sub-section ——
(1) of section 22 of the Act that the Tribunal shall
not be bound Dby the procedure laid doun in the Code
ofC Civil Procedure, and the power to sanction leave
#6 under rule € of Order 1 of the Code of Civil Procedure

hes not been specifically conferred on the Tribunal,

cote bl ol A
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as it is not enumerated undcr sub-section{3) of section
22 of the Act. That does not mean that an application Piled
in a representative capacity bsfore the High Court with
proper sanction and aftercompliance with the formalities,
on transfer to the Tribunal ceases to be a representative
action. So long as the Tribunal did not deem it fPit to
proceed with the application de novo, but it wag dealt
with only from the stage which was reached while it was
pending in ths High Court, the procesdings before the

Tribunal continued to be in a representative capacity:

15, Another attack @2®3 by counsel of the

applicants was that in the absence of fresh sanction by
98 2 AP LN

the Tribunal and ebk}igation in that respect, after the
transfer, thehproceedings before the Tribunal cannot be
considered ast;.represeniative capacity, g&nce the
proceedings before this Tribunal were only a continuation
. of the proce:sdings bafore the High Court, as discussed
?above,;khis attack has only to be repelled:

4'/,‘"

§ N

-2 16. The last submission under this ground was
that in any event the decision in the earlier application
is not binding on the applicants in view of sub-rulei(ﬁ)

and (5) of Rule 8 of Order 1 of the Code of Civil :

A \Leve
Procedure., It was stated that & has been an abandomment
of the claim since the objection to the Jurisdiction
of this Tribunal in proceeding with the application,which
could have been validly raisad,was nat pursued. It
was also stated that two of the applicants passed away
during the pendency of the procsedings and one of them

had retired on superannuation, This submission too is

devoid of merit. There is nothiny on reacord to indicate

i
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that any part of the claim in the proceedings Was
abandoned by the applicants, Spbmittinglto the
jurisdiction of this Tribunzl, to uhichﬁE?oceedings uere
duly transferred by the High Court,does not amount to
abandonment of the claim in the proceedings. The death
or retirement of some of the applicants does not make
the decis.on nonest, for the Organisation representing
the Primary School Teachers en bloé\ was the first
applicant. Besides, this is not a case where the ' . -
application was not proceeded with due diligence before V
the Tribunal, for fhe Advocatz of the applicants appeared
and argued the mtter on their behalf, challenging the

impugned communication by the Post Master General to the

Superinterd ents of Post Offices;though on merits the

challenge was negativ:de

17. 1In respect of the second ground urged in these
applications, viz., the non-compliance with the
provisions of the Rules, the thrust of thefgﬁtack was

o b
&

that under hhe Rules in the case of txtra-Departmental
;

fipn three .-/

g5

Branch Post:. Masters, who have rendered more

years® service, the termime tion ofservice can only=bi

by way of disciplinary proceedings. In support of this

submission, reliance was placed on rule 6 of the Rules

which provides that service of an employe who has not

already rendered more than three years' continuous service el
from the date of his appointment, shall be liable to

termination by the appointing authority at any time without

notice. In view of this provision, itluas argued that

the service of an employee who has rendersd more than

N
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three years' continuous service, can be terminated only
after notice. UWe are afraid, the rule does not lead
to the inferemce that counsel wuwants us to drauw.
Evidently, what is intended by rule 6 is only in
respect of the termimation of service of those employees
who have not rendered more than three years® continuous
service,s It is evident from the instruction contained .
in the letter of the Director-General, Posts and
Telegraphs dated 13.4.1983 that the termination of
service contemplated under the rule governs cases of
unsatisfactory servicek or fPor administrative reasons
unconnected with the conduct. Zven in the case of-those
who have not completed more than three years' continuous

sertidce,if the termination is to be had on account of

- misconduct, the procedure prescribed under the Rulesi: -

has to be Pollowed. There is nothing in the Rules that
ordains the authorities to issus a notice to the Extra=-
Departmental Branch Post Masters, as the applicants in

these cases, when their services are terminated in the

alqggeﬁliar circumstances of these cases.

18. The third ground raised with respect to
viola tion of principles of natural justice can also be
considered at this juncture, for it is based on the
absence of show-cause notice before the order of
termination was issued; Counsel of the applicants
placed reliance on the decision of the Supreme Court
in Superintendent of Post Offices v. P.K, Rajamma
(AIR 1977 SC 1677). In that decision it was held that
Extra-Departmental Agents are holders of civil.posts

and on that acount the dismissal or removal from service

of such Agents in violation of clause (2) of Article

\ .

- o
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311 oé the Constitution of India was struck downe
Our attention was also invited to the decision of a
Bench of this Tribunal in Amritlal Chaganlal v.Senior
Superinteqdent of Post Offices 11988(7) ATC 830] where
the termination of service of an Extra-Departmental
Agent was struck down on the ground of denial of
reasomble opportunity of being heard. Neither of these
decisions is of avail in these cases. The decision
in Amritlal Chaganlal turred upon termimation of service
on the ground of misdorduct. The decision of the
Supreme Court in Ra jamma's case was in respect of
dismissal or removal from service in violation of

clause (2) of Article 311 of the Conétitution of India.

19. Equally umsystainable is the reliance placed

on the decision of the Patna Bench of this Tribunal’

in Awadh Singh v. Union of India I1987(2)L252T):[315ij
That was a case whers the order of the Superinterd ent

of Post Offices allowing the petitioner thersein to-
re-join the post of Extra-Departmental‘Agant was

directed by the Post master General not . to be _ ;{
implemented, and the said direction was uéaen challenge ‘:
and was quashed. The Superintemdent of Po§t Bff;ces 1ﬂ?
ordered to take back the petitioner on duty 81ncﬁ“”“"
the termimation of service was made by the Inspector

of Post Offices when the petitioner applied for lsaws
on medical grounds, on the assumption that the petitioner .}
is medically unfit, without subjecting him to medical b
examination. This was held to be in gross violation

of Rules since the termination of service on medical

grounds or unfitnes to discharge the responsibilities

"cannot be done in a huff and vithout providing

I R R e
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an opportunity to an employee to address shou-cause" .
No doubt, there is a reference to rule 6 of the Rules
and an aobservation to thé‘ effect that "by implication
it means that in other cases, that is, in respect of
employees who have rendered more than three years'

continuous sertice, termina tion can be affected only

Q_ by following the prescribed procedure"; u:thbL- £s
Rav~by otiler:
20, ;Bismissal or removal from service will
." involve termination of service. But all cases of
termima tion £rom service meay not amount to dismissal
or removal., If it amounts to dismissal or removal, it
will be punitive:tgzéiﬁiniy in view of the mgndate
contained in clause (2) of Article 311 of the
Constitution of India, it can be done only after inguiry
against the Extra-Departmental Agent and giving him

a reasonable opportunity of being heard, since the

Extra=Departmental Agents have been recognised.as

- ;ggﬁlders of civil posts. The failure to do so will,

B of course, be violative of the canon of matural
justice that no one shall be condeé?d unheard. These
propositions are not applicable in the instant case g
as there is no case for the applicants that the
termination is punitiveor that it is founded on aikﬁﬁﬁﬁ
misconduct, The applicants being permanent Government
servants undér the State Government were engaged &s
Extra-Departmental Branch Post Masters only with the
consent of the State Government. It was on account

of the withdrawal of such consent and the request of the

~State Government to termire te their engagement that the

W RN s N N
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Fost Master Generzl directed the Superintendents of
Post Offices to terminate the services of the applicents,
pursuant to which the termination has been &ffected.
The challenge against the direction given by éhe Post
Master General to the Superintemdents of Post Offices,
based on the request of the State Government was |
duly considered and regatived by this Tribunal in the ?
representative action on behalf ofzéﬁch Extre-Departmental |
Sranch Post Masters. It wes thersafter that in 3 “
December, 1587, the Post Master General again addressed
the Superintemdents of Posts Offices to terminate the
services of these applicants,and based on the same, the
impugned orders of termination have been issuad. In

these circumstances, it cannot be said that the

termination

the postal authorities to put an enc to their “services y/
) A & "i-lt“, )
in view of the policy-decision conveyed by. the State . = v;l?“ T

i g
IR

GCovernment to the authorities. They had occasion to
challenge the decision. They did so, but failed.
The orders of termire tion specifically - refer to
these aspects as the grounds in 2&@&88%% support thereof.
G—\v'\r\#caw—”s cye J):atlv;uu( o e
21¢ It may be that theL?llouance wvhic tha%,
epplicsnts usre receivinc for the discharge of the ol
duties of Extra-Departmentcl Bronch Post Masters, €<
deried—to them on account of the termim tion of their

services. That by itself cannot be a reasocn for

chzllenginc the orders of termination made under the

q_—
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aforcsaid circumstunces, on the grounc of want of
individual noticese

" 22. Counsel of the respondents brought to our

R PR IN
attention a ssesoncd decision of the High Court of Cujarat
at ..hmedabad delivered on 16.1.1990 in Letters Patent
Appeal Ro.222 of 1978. The jdentical iscue came up for
decision ;herein at the instance of some ~xtra-Departmental
. "~ Branch cost Masters, similarly situate as these applicwnts;
The Divieien Bench of the High Court was dezling with the

appeal from the rejection of the petition by a Single Judges

A% The apffesl wes dismissed. e are in agreement with the
. "‘f Ni€ © _{:ﬁ}’l;
“mg@ssonings and the conclusion arriwed at therein, uwhich

Yle“"-(c_.;

are—-onfores the vieu thet ue have tsken above.

23, . 1t Ffollouws Shet «there is no merit in these

applications. They are accordingly dismisszde
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