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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHNEDABAD BENCH, AHNEDABAD 

Date of order 22.3.1990 

(i) Registration NoA4164 of 1988 

Bhaguaflji Narsiflhbhai Nanania & others.. 
	Applicants 

- versus— 

Union of India and others 
	 .. 	Respord ents 

Counsel for the applicant 
	: Mr. K.G.Vakharia for 

Mr. D.M. Thakkar 

Counsel for respondents 1  to4:Mr. J.D.jmera. 
Counsel for respordaflt No.5 : Mr. Sandip Shah for 

Mr. A.R. Dave 

(2) RegistratiOn Nj.0.A.181 of 1988 

Notamlal Devjibhai Kesaria and others .. 
	Applicants 

- versus— 

( 

Respondents 

: Mr. K.C. \iakharia for 

Mr. D.M. ThakkaL'. 

: Mr. J.D. Ajmura 

State of Gujarat and others 

Counsel for the applicants 

Counsel for respondent no.1 

Counsel for respondents 

2 and 3 	
: Mr. Sandip Shah for 

Mr. A.R.DaVa. 

(3) RegistratLOn No.DA182 of 1988 

Lavji flohan Chauhafl and others 	
.. 	 Applicants 

State of Gujarat and others 

Counsel for the e00 applicants 

Counsel for rspofld8flt no.1 

Counsel  for respondents 1 92 & 3 

- versus— 

Respondents 

..Mr. K.G.Vakharia for 

Mr .0. 11. The kkar 

: Mr.SandiP Shah for 

Mr. A.R.DavB. 

: FIr. 3.0. Ajmera. 
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OA 
Registration N01263 of 1988 

Mansukhlal J.Vyas and others 	.. 
	 Applicants 

- versus- 

Union of India and others 
	 Re s p nd en t S 

Counsel for the applicants : 	Mr. K.G.Vakharia for 

Mr. D.M. 	Thakkar. 

Counsel for respondents 1 	to 3 : 	Mr. J.D. 	F.jmera 

Counsel for respondent no. 4 : 	Mr. Sandip Shah for 

Mr. Anil Dave. 
DA 

Registration N0L321 of 1988 

Dhansukhbhai 0.Bhatt and 	others .. Applicants 

- versus- 

Union of India and others 	.. 	 RespfldefltS 

Counsel for the applicants 	: Mr. K.G.\lakharia 

for Mr. K.B. Puraja 

Counsel for the respondents 	: Mr. J.D.Ajmerk 

Registration No.OA- 431 of 

Mangubhai Karsanbhai Patel and others .. 	 Applicaflts 

- versus- 

Union of India and others 	 00 

	 Respond en t s 

Counsel for the applicants 	: Mr. K.G. Vakharia for 

Mr. K.S. Jhaveri 

Counsel for respondents 1 & 2 	: Mr. J.D.jmer8. 

Counsel - for respondent no.3 	: Mr. Sandip Shah for 

Mr. A.R.Dava. 

(7) Registration No.OA-483 of 1988 

Kanuprasad Maganlal Dave and others.. 	 Applicants 

- versus— 

Uion of India and others 	00 	 Respordents 



-3- 

Counsel for the applicants 	: Mr. K.G. \Iakharia for 

Mr. D.M.Thakkar. 

Counsel for respondents 
1 &C 3. 	 : Mr. J,D.Ajmera 

Counsel for respondent no.2 	Mr. Sandip Shah for 

Mr. A.R.Dave. 

(B) Registration No.489 of 1988 

Chutilal Gokaldas Pathak and others •. 	 Applicants 

- versus- 

Union of India and others 

Counsel for the applicants 

Counsel for respondent 1 & 3 

Counsel for respondent no.2 

espondents 

Mr. K.G. Vakharia 

for Mr. D.M.Thakkar 

: Mr. J.D.Ajmera 

: Mr, Sandip Shah for 

Mr. A.R.Dava. 

( 

CORP1M : Hon'ble Shri P.H. Trivedi, Vice-Chairman 

Hon'bleShri G0Sreedharan Nair,Vice-Chairmafl 

ORDER 

PER:Hon'ble Shri G.Sreedharan Nair,Vice-Chairmafl:- 

 

  

These applications were heard together as the 

question involved is the same and are being disposed 

of by a/( common order. 

2. The aplicants, who are Primary School Teachers 

in Primary Schjols in villages, were permitted by the 

State Govarnent to work as Branch Postmasters 	and 

accordingly they were appointed as Extra_Departmertal 

Branch Post Plasters. On 7.2.1978 9  the State Government 

wrote to the Director of Postal Services to relieve all 

the Primary School Teachers of their duties under the 

r 
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Postal Department. On 1,5.1970, the State Government 

decided that the Postal Department should complete 

the work of making alternate arrangements and 

relieve the Primary School Teachers on or before 

31,3.1979 and that in the vacancies that arise, no 

Primary School Teachers should be engaged. A letter 

conveying this decision was addressed by the State 

Government on 12.5.1978 to the Post liaster GenEral, 

Ahmeadabad, and copies of the same were transmitted by 

him to all the Superintendents of Post Offices. 

3. The.Oujarat Prathmik Sikshak Parishad along 

with four Primary School Teachers, who were em1oyed 

as Extra—Departmental Branch Post masters, filed 

Special Civil Application No.2025 of 1978 in the High 

Court of Gujarat at Ahmedabad against the Statee4 

Gujarat, Union of India and the POst master General 

for a direction nt to enforce the comrnflicat9n.tfl 

the aforesaid letter and not to relieve thmarY 

School Teachers from working as Jxtra_DePatnt&1 Branch 

Post masteThe application was filed in 	epresentstiVe 

apac1ty alleging that the first pütitioner, 	
Parishac, 

is an organisation of Primary School Teachers of 

Gujarat State, of which the second petitioner is the 

General Secretary and that all the petitioners are 

interested in the welfare of their brother 	Primary 

School Teachers serving as Extra_Departmental Branch 	- 

Post lasters. 	The prayer to file the 

and proceed 	with the same in a rppreSefltatiVe 
	-j- 

.&p±y under Rule 8 of Order 1 of the Code of Civil 

procedure was allowed by the High Court and acoordifl9 

publicctiofl was made in the newspapers.. On the 
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establishment of this Tr.bunal,tbe application 	was 

transferred to this Tribunal. 	By the decision of a Bench 

of this Tribunal dated 30.9.1987, the application was 

dismissed upholding the validity of the communication 

addressed by the State Government to the Postal 

authorities. ThereopQn, on 10.12.1987, the Post Master 

General wrote to the Superintendents of Post Offices 

to terminate the services of the Extra—Departmental Branch 

Post Masters, following which the Superintendents of 

Post Offices issued orders terminating the servics of 

the applicants. 

4. 	The applicants pray for quashing the 6rders 

of termination and to permit them to continue as Extra— 
"--'r 

Departmental Dranch Post Mastersreach the age of Ltz  

superannua tion. 
IA.xr4 

5. The grounds are the following:— 

if (i) The applicants are not bound by the order of 

the Tribunal dated 30.9.1987; 

(ii)te termination of service of the applicants is 

in violation of the provisions contained in the 

Extra Departmental Agents (Conduct and Service) 

Rules 

(jii)tle termination of service is in violation of 

the principles of natural justic', and 

(iv) te termination of service is violItive of 

Section-25—F of the Industrial Disputes Act.' 

6. These applications 	are resisted by the 

respondents who have filed reply where all the af'oreeèid 

grounds are traversed. 
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7. 	Mr. K.G. Vakharia, who addressed the 3reAg4lRY 	- 

arguments on behalf of the applicants, pressed before us 

the first three groinds mentionad above. Apparently, the 

fourth ground was not pursued by him as the provisions 

of L Industrial Disputes Act are not applicable tcr the 

Extra_Departmental AgBflt8,IJbQ are governed by the special 

rules, viz., the Extra_Departmental Agents (Conduct and 

Service) Rules, hereinafter referred to as the Ru].es". 

8. 	Adverting to the first ground, it has to be 

determined whether the decision of this Tribunal delivered 

on 30.9.1987 in T.A.170 of t 	(Special Civil 

ApplicatiOn No.2025 of 1978 in the High Court of Gujarat) 

is bird ing on the applicants. 

9. 	1-.441'ft was submitted by couscl of the 

applicants tt 
te subject- matter of that application 

was different from the one that is involved in these 

applications. 	From the narration of the facts 
made 

that this submissiáfl cannot be earlier, it will follow  

accepted. When the State Government wanted the Postal 

Authorities to relieve all the Primary Scho 	
Teachers 	 ( 

of the work of the Extra_DePartmBt 	Branch 	st riastar,.// 
A 

challeflgiflY the same ea application was filed 
befr 

the High Court. In the application it was specifically 

alleged that i -.ae--be 	2 	pursuant to the 

unanimous decision arrived at in the conference 
of such 

Primary School Teachers held at Gonal on 33.9.1978. 

tj~at application is being filed by the Orgaflisation 

of such Primary School Teachers of Gujarat state. It 	
j 

is on record 	
that leave of the Court was prayed for 

to ?ile the application in a representative capacity 

under Rule 8 of Order 1 of the Cods of Civil Procedure 

Q,1__ 	
A 
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uhich was sarctioned by the Court and publications 

were made in two newspapers with respect to the 

filing of the application in a representative capacity. 

9 

10. It is not in dispute that the postal authorities 

decided to terminate the services of these extra-

Departmental !ranch Post Masters in view of the decision 

of the Sta4e Government communicated to them. Indeed, 

it was to overt 	such termination of services that the 

representative action was filed challenging the decision 

of the State Government and the steps taken by the 

postal authorities pursuant to the same. The relief. 

- laimed in the present apilications is to quash the 

terrnimtion orders issued on the basis of the 

communication of the decision of the State Governmente 

The specific prayer in the earlier application was to 

quash the communication addressed by the Post Master 

General to the 5uperintendento? Post Offices to 

terminate the services of sjch Extra-Departmental Branch 

Post Masters. 

In view of the above, it cannot be said that 

the subject-matter of the earlier application was different 

and hence the decision therein cannot be pressed into 

service bo the respondents. 

Sccci11- , .ounsel of the applicantsubmittod 

that the decision rendered by this Tribunal is not 

birKJing on these applicantsthey were not parties to the 

earlier application. 	In suppbrt of this argument, 

it, was stated tLat though the proceedings before the 

High Court of Gujarat was in a representative capacity, 

U__ 
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after transfer of the prpceedings to the Tribunal, it 

cannot be considered as a represefltatiVB action since 

in view of sub—section (1) of section 22 of the 

Administrative Tribunals Act, the Tribunal is not bound 

by the procedure laid down in the Code of Civil 

Procedure. It was pointed out that the powers vested 

in a civil court under the Code of Civil Procedure 

while trying a suit, have been conferred on the Tribunal 

only in respect of the matters specified in sub—section 

() of section 22 of the Administrative Tribunals Act, 

which does not refer to sanction of leavE to initiate 

proceedings in a representative capacity. We are unable 

to agree with theas subrnissiOfl. 

13. By virtue of sub—section (i) of section 29 

of the Administrative Tribunals Act, the proceedings 

before the High Court stood transferred to the Tribunal, 

its establishment. 	As such, in view of clause (b) 

of sub—section (4) of section 299  the Tribunal fe d to 

deal with the proceedings, so far as may be, j the same 

manner as in the case of an application under 	 19k 

from the stage which was reached before such trarB far 

or from an earlier stage or de novo as the Tribunal 

deemed fit. Evidently, the Tribunal, deemed fit to 

proceed with the matter from the stage which was reached 

before such transfer. 

14. No doubt, it is provLded under sub—section 

(i) of section 22 of the Act that the Tribunal shall 

not be bound , by the procedure laid down in the Code 

ofc Civil procedure, and the power to sanction leave 

.t under rule B of Order 1 of the Code of Civil Procedure 

has not been specifically conferred on the Tribunal, 



—9— 

as it is not enumerated undjr sub—section3) of section 

22 of the Act. That does not mean that an application filed 

in a representative capacity before the High Court with 

proper sanction and aftei compliance with the formalities, 

on transfer to the Tribunal ceases to be a representative 

action. So long as the Tribunal did not deem it fit to 

proceed with the application do novo, but it wa 	dealt 

with only from the stage which was reached while it was 

pending in the High Court, the proceedings before the 

- 	 Tribunal continued to be in a representative capacity. 

15. Another attack 0223 by counsel of the 

applicants was that in the absence of fresh sanction by 

the Tribunal and oblig-t4-an in that respect, after the 

transfer, the proceedings before the Tribunal cannot be 

considered as 	representative capacity, since the 

proceedings before this Tribunal were only a continuation 

of the proce2dins before the High Court, as discussed 

above, this attack has only to be repelled. 

The last submission under this ground was 

that in any event the decision in the earlier application 

is not binding on the applicants in view of sub—rule(? 

and (5) of Rule 8 of Order 1 of the Code of Civil 

Procedure. It was stated that 	has been an abandonment 

of the claim since the objectilon 	to the jgrisdiction 

of this Tribunal in proceedinj 	with the application,uhich 

could have been validly raisaduas nt pursued. It 

was also stated that two of the applicants passed away 

during the pendency of the proceedings and one of them 

had retired on superannuation. This submission too is 

devoid of merit. There is nothinj on record to indicate 

-Ir  
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that any part of the claim in the proceedings 	was 

abandorEd by the applicants. Sibmitting to the 

jurisdiction of this Tribunal, to whichproceadings were 

duly transferred by the High Thurt,does not amount to 

abandonment of the claim in the proceedings. The death 

or retiremant of some of the applicants does not make 

the decisIon nojiest, for the Organisation representing 

the Primary School Teachers en bloc\ was the first 

applicant. 	Besides, this is not a case where the 

application was not proceeded with due diligence before 

the Tribunal, for the Advocate of the applicants appeared 

and argued the matter on t:- eir behalf, challenging the 

impugned communication by the Post ilaster General to the 

Superinterdents of Post Offices?though on marits the 

challen9e was negativd. 

17. In respect of the secord groiànd urged in these 

applications, viz., the non—compliance with the 

prouisions of the Rules, the thrust of the, attack was 

that under the Rules in the case of Extra_Dtartmefltal 

Branch Post;.; Masters, who have rendered more1i.r1 three 

years' service, the termire tion ol'service can only bG 

by way of disciplinary proceedings. In support of this 

submission, reliance was placed on rule 6 of the Rules 

which provides that service of an employe who has not 

already rendered more than three years' continuous service 	---- 

from the date of his appointment, shall be liable to 

termination by the appointing authority at any time without 

notice. In view of this provision, it was argued that 

the service of an employee who has rendered more than 



three years continuous service, can be terminated only 

al'ter notice. We are afraid, the rule does not lead 

to the infererce 	that counsel wants us to draw. 

Evidently, what is intended by rule 6 is only in 

respect of the termination of service of those employees 

who have not rendered more than three years continuous 

service. It is evident from the instruction contained 

in the letter of the Director—General, Posts and 

Telegraphs dated 13.4.1983 that the termination of 

service contemplated under the rule governs cases of 

unsatisfactory service or for administrative reasons 

unconnected with the conduct. Even in the case of those 

who have not completed more than three years' continuous 

serLce,if the termination is to be had on account of 

misconduct, the procedure prescribed under the RuleSH 

has to be followed. There is nothing in the Rules that 
1 

ordains the authorities to iSSUe B notice to the Lxtra— 

Departmental Branch Post Masters, as the applicants in 

these-cases )  when their services are terminated in the 

psiiliar circumstances of these cases. 

18. The third ground raised with respect to 

violation of principles of natural justice can also be 

considered at this juncture, for it is based on the 

absence of show—cause notice before the order of 

termination was issued. Counsel of the aplicants 

placed reliance on the decision of the Supreme Court 

in Superintendent of Post Offices v. P.K. Rajainma 

(AIR 1977 SC 1677). In that decision it was held that 

Extra—Departmental Agents are holders of civilposts 

and on that acount the dismissal or removal from service 

of such Agents in vioLation of clause (2) of Article 
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311 of the ConstitutiOn of India was struck down. 

Our attention was also invited to the decision of a 

Bench of this Tribunal in Amritlal Chaganlal v.Senior 

Superintendent of Post Offices 11988(7) ATC 8301 where 

the termination of service of an Extra_Departmental 

Agent was struck down on the ground of denial of 

reasonable opportunity of being heard. Neither of these 

decisions is of avail in these cases. The decision 

in Amritlal Chaganlal turred upon termination of service 

on the ground of misdorduct. The decision of the 

Supreme Court in Rajamma's case was in respect of 

dismissal or removal from service in violation of 

clause (2) of Article 311 of the Conàtttutiofl of India. 

19, Equally Unsustainable is the reliance placed 

on the decision of the Patna Bench of this Tribunal' 
SL 

in Awadh Singh v. Union of India 11987(2)L(cAT) 

That was a case where the order of the Superintelti ant 

of Post Offices allowing the petitioner therein to 

re-join the post of Extra_Departmental Agent was 

directed by the Post Master General not to be 

implemented, and the said direction was  u4r4?r challenge 

and was quashed. The Superinteni ant of Pos't Ufl'icea 

ordered to take back the petitioner on duty air' 

the termination of service was nEde by the Inspector 

of Post Offices when the petitioner applied for leave 

on medical grounds, on the assumption that the petitioner 

is medically unfit )  without subjecting him to medical 

examination. This was held to be in gross violation 

of Rules sirce the termination of service on medical 

grounds or un?itfles to discharge the responsibilities 

"cannot be done in a huff and withoui providing 



an opportunity to an employee to Rddr-E 	show-cause". 

No doubt, there is a reference to rule 6 of the Rules 

and an observation to th 	effect that "by implication 

it means that in other cases, that is, in respect of 

employees who have rendered more than three years' 

continuous ser1ice, termination can be affected only 

by following the prescribed procedure";  

20. 	'ismissal or removal from service will 

involve termination of service. But all cases of 

4 
termination R=am service may not amount to dismissal 

or removal. If it amounts to dismissal or removal, it 

will be punitive, car-Fn-4-rdy in view of the mandate 

contained in clause (2) of Article 311 of the 

Constitution of India, it can be done only after inquiry 

against the Extra-Departmental Agent and giving him 

a reasonable opportunity of being heard, since the 

Extra-Departmental Agents have been recognised-as 

io1ders of civil posts. The failure to do so will, 
I  

of course, be violative of the canon of natural 

Ak 
justice that no one shall be condemod unheard. These 

propositions are not applicable in the instant case 

as there is no case for the applicants that the 

termination is punitivior that it is founded on 

misconduct. The applicants being permanent Government 

servants under the State Government were engaged as 

Extra-Departmental Branch Post masters only with the 

consent of the State Government. 	It was on account 

of the withdrawal of such consent and the request of the 

State Government to termimte their engagemant that the 

0 
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Post Master General directed the Superintendents of 

Post Offices to terminate the services of the applicants, 

pursuant to which the termination has been ti'fected. 

The challenge against the direction given by the Post 

Master General to the Superintendents of Post Offices, 

based on the request of the State Government was 

duly considered and rgatived by this Tribunal in the 
GQ 

representative action on behalf orpuch Extra—Departmental 

Branch Post Masters. It Was therrafter that in 

December, 19879  the Post Master General again addressed 

the Superinterdents of Posts Offices to terminate the 

services of these applicants1  ard based on the sarr, the 

impugned orders of termination have been isuad. In 

these circumstances, it cannot be said that the 

termination is bad on account of the non—issu 

individual notices to these Extra—DepartmenL Branch 

Post Masters. They were well aware of the dI4iofl of 

the postal authorities to put an end to their services 

in view of the policy—decision conveyed by.-.the State 

Government to the authorities. They had occasion to 

challenge the decision. 	They did so, but failed. 

The orders of termirt tion specifically - refir 	to 

these aspects as the grounds in 	 support thereof. 

,L( 	y 

2 1'v It may be that the.allowance which the 

a.pplica-n-t- were receiving for the discharge of the 	------•- 

duties of ExtraDepartmefltal Br-..nch Post Masters, esta 

- diad 	o tcn9 on account of the termim tion of their 

services. That by itself cannot be a reason for 

challenging the orders of termination made under the 

1 
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aforcsaid circumstuflces, on the grouflL of want of 

individual notices. 

22. Counsel of the respondents brought to our 

attention a 	 decieion of the High Court of Cujarat 

at ,hmedabad delivered on 16.1.1990 in Letters Patent 

ppeal 1o.222 of 1978. The identical is:uc came up for 

decision herein at the instance of some :xtra_Departmental 

Branch Pdst flasters, similarly situcte as these appliCfltS. 

The Ojvision Hench of tha High Court was dealing with the 

appeal from the rejection of the petition by a Single 2udge. 

The appeal wa dismissed. je are in agreement with the 

sonings and the conclusion arrivad at therein, which 

arc onfor-e-e 	theview thet we have token above. 

23. It follows that there is no merit in these 

applications. They are accordingly dismissd. 

/ 

Sc3/— 

( G.S. Nair ) 
Vice Chairman 

Sd,- 

( P.1-I. Trivedi 
Vice Chairman 

\ 
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