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FI0N'L T • P.P. pi, = 	 L 

-inrd ir • X :vier N.. nd Ir • R .1 • Vin laarned Counsel 

ur the au)liaflt and the respondent respectively. 1'r.XaViE 

sa.tes that the impugned cransfer order dated 8-2-1988 tranv 

ring the petitioner from his present office ko Divisional 

Medical Officer, Bhavnagar para in another office is eunitive 

in nature nd has been made when he was undergoing disciolinery 

roceedings against hiM. The petitioner was working in the 

resent post for three years but he kx is not transferable in 

terms of the rules which he eromises to oroduce. The transfer is 

prejudicial to him end he is prepared to take the consequences 

of the disciplinary proceedings. 

The petitioner is being transferred from one nost to 

another in the same town and it is not established whether there 

will be any mamerial inconvenience or prejudice to the enquiry 

waich will be caused by &- of transfer. The lea] ned counsel f' 

* 

	

	
he petitioner hs 	SLJ 480 Guhaci High Court, ATR-304 

rinciple Bench, Delhi. The learned advocate states that in 

4AW4
the circumseances of the transfer is likely to be prejudicial, 

owever in this case the transfer is not a substitute for 

discirithary proceedings nor is the respondents trying to escape 

against the petitioner and therefore it is not 

clear how the petitioner can take plea th t he will be ore-

judiced by virtue of the transfer. However, since the petitioner 

states that his post is not transferable and the learned advocate 

:'romises to show necessary government instructions in this regard 7  

ci this stage notice may be issued(ending admission on he 

osponcent 	the application be not admitted. Reply wiJn 

45 d 	. ihc ces is ocH ourneci to 2T-i-1  



 

Hion'ble hr. P.h. Joshi Judicial 

16/06./1989 

petitioner. The petitioror has ar ittel 1: boon a too 

post f qrl,which  he is transferred some time in 176 ard 

La sought to be transferred to another oost in the son:. 

station. The competence of the transferring authority 

has not been disauted and the fact that the netitioner 

is toansferable is admitted. The transfer order is souoht 

to no impugned only on the ground that the netitioner 

cc2, d not satisfy an officer for which be is transferred. 

resnondents i,n their reolv have stated in nara 11 

the netiticncr was not found at the place whee he 

claimed he was engaced. This matter was sought to be 

an-uired by framing charges and ti-erefore the ground that 

the resnonderts are avoiding a formal LnGuiry cannot be 

sustained. There is no malafide nor any element to vitiate 

order establlshed. The petition is therefore sumnar*iT 

rejected. 

P lb Trivedi 
Vice Chairman 
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