
THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 	157 	CF 	198 

DATE OF DECISION - .7. 1 91 

mri 	 Petitioner 

Advocate for the Petitioners) 

Versus 

cf Iri7i 	Dr 
	

Respondent s . 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 11.1,.. 	 (Rrrjrjctrjv 1'iErnbr. 

The HonbIe Mr. .anthana Krihnan, 3udicial 	.11 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? N 

Whether it needs to be circulated to other Benches of the Tribunal. 
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Mahadev Miarsi, 
ct & post Than jadh, 
Asandas&s shop, 
Talu]ca Chotila, 
Dist: Surendranagar. pplicant. 

(Advocat: Mr. 3.I. Mehta) 

'JersuS. 

The Union of India, 
Notice to be served through 
the General Manager, 
Nestern Railway, Churchgate, 
3ornbay - 1. 

Thr chief engineer (Constructjcn), 
estern Railway, 
hrnec1abad. 

The Executive E.ngineer(Constructicn), 
estcrn Railway, 

Raikot. 	 ••••• £espondents 

(Advocate: Mr. B.R. iKyada) 

J U D G N E N T 

J.A.NQ 157 OF 1988 

Date; 29.7.1991 

Per: Hon 'ble Mr. M.M. ingh, Administrative Narrer. 

The applicant ox-Railway ernceloyee was coaccused 

of another in criminal treat in case No. 422 of 1979 

under section 3 of the Indian Railwacts Property 

(Unlawful possession) act, 1966 for removing one brick 

of railway coal for which offence he was convicted 

and fined Rs 25 by judgment dated 18.9.1988 on pleading 

guilty during the. trial. He says that he pleaded 

guilty under the understanding iven to him that 

pleading guilty would result in lesser punishment. The 

other accused who did net plead guilty was acquitted. 

The resp:ndents, after three years of the conviction 

of the applicant during which period he was retained 

on duty, issued memo dated 8.3.83 to show cause why, 

in vicw of his conviction, he should not be removed/ 

dismissed rom service. The applicant made the 

representation. HOwe'jer, the EcutiVe Engin e.r 
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(Construction) by order dated 2.6.1983 imposed on him 

penalty of removal from service on the sole gr.und of 

court CL.flVjCtjcfl. His disciplinary eppeal against the 

order was rejected and So was 3CA No. 1166 cf 1984 in 

the High Court of Gujarat. The applicant preferred 

LPA No. 163 cf 1985 which was ultimately not pressed 

on the assurance of the Railway advocate that if the 

applicant makes a representation to the authority, the 

same would be considered symethetically. It is seen 

from the oral order dated 8.7. 1985 of the High Court 
learned 

that apl icant's/advocate iir. Nehta had submitted that 

the coal the aoolicant is alleged to have stcelen was 
theref. re  

only handful anci,khc punishmcnt of removal 

dispr.portinate to the offence. The applicant then 

suemitted his reprasontaticn dated 15.7.1985 to the 

Ohi ef Engineer (Construction). 	ut the same was 

rjc.cted. The applicant the-n prnrred /del eyed 

apecal (31) dated 27e6.1987 to the General Manager 

and also rçcuosted for cond- nation of delay. The 

applicant alleges that he received no decision on this 

appeal. He therefore filed this application under 

section 19 of the Administrative Tribunals Act, 1985. 

2. 	The applicant's material ccntentjcns in this 

application are that he would not have confe8ed in the 

Curt had he known that he weuld be removed from 

serrjce after his conviction and that the LPA was not 

pressed because of the Railway advocate's assurance 

figuring in the oral order in the PA because of both 

of which his representation was required to be 

ccnsi(ored sympathetically. Learned counsel Hr. Mehta 

relied upon this dench judgment in Foola Eapu V/s. 

Union of India (1estern Railway) 1987 (4) SLR 1°0. I 

para 9 of this judgment relied upon the ratio theu•ht 

is that along with the nature of the offence for which 



an employee has been convicted sh.uld be Considered 

Mitigating fact rs for deciding the quantui of 

punishment and that n shown to be done the punishment 

awarded wuld be a case of nonapplication f mind. 

urther case law on the d1sprpartioriateness of 

punishment is also relied upon. 

The disciplinary authority's order (ann. A_3) 

is cneljne  order showing Court conviction as the sole 

ground for the puniahm nt of removal. The aepellate 

order (Aeriexure 	6) refers to the facts that the 

apoli:ant had filed no appeal against court cnviction 

and that theft is a serious misci,nduct of a Government 

servant and therefore no grounds for syrrneathetic 

c.nsidcratian made out. The appeal was rejected. We 

also notice from Annexure -7, seplicant's departmental 

appeal addressed to the General Nanagar, that the 

applicant was employed as a atcLman. If a Government 

Watchman is cenvicted of tift, hiS misconduct will 

naturally be more aggravated than of any other Govt. 

servant for the .iatchman is himself induljing in what 

he is paid - and therefore duty hound - to c tect. 

That may srovide the why of the applicant's confessing 

during the cLurt trial. 

The case law relied uoon by ir. Eehta is of 

times before the Supreme Court juc3grront in Parma 

Nand's case (AId 1989 SC 1185) layin down the ratio 

that this £r ibunel is not to act as a deear tmental 

apellate authority to interfere with ounishmont 

awarded by the departm:ntal authority. Of course, some 

exceptions to the ratio are there in this judgment. 

cut we are of the vi w that for a Government atchman 

cnvicted cf theft, the :ounishment of removal from 

service is not diSpreprotjonate  as he himself 



l3-1 	 Pr--nt: Hr. 3.1. iehta, learned cein el fr 
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