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I..P. Shah & Ors, 	 Petitioner 

T.J. Yaqnik 	 Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	 Respondent 

J.D. Ajrnera 	 Advocate for the Respondent(s) 

CO RAM 

The Hon'ble Mr 
	P.11. 2FL.VEDI : VICE CHAIRIAN 

The Hon'ble Mr. 	P.1. JOSHI 	: JtJDICIIL I'BER 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. 



CORAM : HON'BLE NM. P.H. TRIVDI : VICE CH:JTUAN 

-1ON'BLE 12. P.11. JC)SH1 	: JUDICIAL 	IR 

15-03-1988 

ORAL - ORDER 

Per : Hon'ble Mr. P.M. Trivedi : Vice Chairman. 

eard Mr. J.J. Yagnik and Mr. 	D. Aj h 	 a 	 mera learned 

advocates for the aoplicant and the respondents respectively. 

Mr. Ajmera wanted one day's time  for filing his objections 

to admission and to interim relief sought. Mr. Yagnik stated 

that the interim relief should be allowed to him until the 

date on which Mr. Ajrrera's objections can be heard. We find 

that a notice having already been issued against the res-

oondents dated 29-2-1988, the c{uestion of admission and interim 

relief should be disposed of on the day fixed for hearing 

on admission instead of allowing any more time to the res-

r)Ondents. In this regard we, therefore, have kheard. the 

learned advocates. 

Mr. Yagnik hs stated that the cause issue in this has 

been dealt with in the judgment in TA/419/86 dated 28-01-1988 

and basing themselves upon the Supreme Court's orders (at 

page 49) of the Civil Miscellaneous Petition No. 26627 of 

1984, the petitioner desires in this case that uhtil the dis-

posal of theat case in the Sureme Court on this subject the 

respondents should be directed in terms that the"promotions 

which ma-  be made hereafter will be strictly in accordance 

with the judgment of the High Court(Allahabad) and such 

promotions will be subject to the result of the apoeal. If 

any çromoti-ons hve oeen calculated according 'Co the eligibility 

in terms of - osts, how individual petitioners would have fared 

vis-a-vjs some of the others as mentioned by him in paragraphs 

1.1 to 1.4 of the petition". The petitioner therefore has 



:: 	2 	:: 

sought relief in terms of the directions sought in para (VI) 

of his petition so that representations of ahe Scheduled Caste 

and Scheduled Tribes candidates in excess of the duota of 

15% for SC and 7-%for ST in each cadre is not allowed and 

is adjusted. The oecitiorer also states that if the respondent 

authorities act upon ehe observations made in the judgment 

of this ribunal in TA/419/86 dated 28-1-1998 and in compliance 

with the directions of the Supreme Court as stated above he 

would have no grievance. The setitioner has referred to 

circular at Annexure A-7, layin down the reservation for 

Scheduled Casee and Tribe.s in posts filled by eromotion. 

On behalf of the respondent Mr. Ajnera has seated that the 

oecicionees have not made out that any individual applicant 

is e;;rived or that there is any circular or order on the 

rcsponents issued which has given rise to any cause or that 

persons have been promoted againse whom relief is sought or 

the necessary oarties have been joined as such. The petition 

therefore merely sks for re-statement of the law without 

making out any grievance and c's such is not maintainable. 

Besides, in the judgment of this Tribui-iel referred to, a 

distinction has been made between the case in which Susreme 

Courts' dejsjon referred to has been made and stated that 

there is no automatic aeplicebility of che Supreme Courts' 

judgment in masters of ineerirn relief of this nature. 

After hearing the learned advocates e find that the 

issues in this case have been dealt with in TA/419/86 dated 

28-1-1988 in which after examining the merits, the petition 

was found to have no merit and was declared as failed. Je 

have dealt with the aplicability of the Susreme Cots' 

order referred to in that case end distinguished the appli-

cability in that case xind from the applicabilicy of the 

judgment of the Supreme Court in the cases before it. The 



The srne position obtains so far as this oetition is concerned. 

Besides, in this petition there is no individual government 

servant who has any grievance arising out of any circular 

or decision of the respondent authorities. As there is no 

officer who has been favoured by any order of oromocion to 

the detriment of Lhe petitioners, no cause attaching upon 

oromocion or any other relevant service condition of the 

petitioners hr.s been made out. The oetibioner agitates only 

the position obtaining in each category regarding the reore-

sentation of the Scheduled Castes or Tribes being in confirmity 

Or otherwise of the quoas laid down. We do not find that 

the petition therefore discloses any cause about which the 

relief can be given by the 2ribunlil. We must state, however, 

that sO far as the general grievance of excessive reoresen-

tenon of Scheduled Caste and Tribes are concerned, the 

respondent authorities already h•ve before them our observations 

in the judgment No. TA/249/86 and the Suoreme Cours orders 

referred to herein-before. Therefore, in any action that the 

respondents ma propose to ::ake regarding future aromotions 

such observations and orders of the Suoreme Court insofar as 

applicable will 	guide the respondents. 

1ith these observations we dismiss the petition. 

P.H. TRPJEDI ) 
VICE CHIIRNAN 

( P. • j 
JTJDIC 	MEER 


