
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 	122 	OF 	198a 

DATE OF DECISION19-799L. 

Petitioner,  

• 
	 Advocate for the Petitioner(s) 

Versus 

ricr1 f i.nci,e 	 Respondent 

Mr. iL.N. Vjn. 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	Eiingh, tdministrative Member. 

The Hon'ble Mr. .Snthana Krishnan, Judicial Member. 

Whether Reporters of local papers may be allowed to see the Judgement ?,c 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. 
	17 
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Natwarla]. L. Bariya, 
Tansulch Karamsjbhaj, 
Bhagan Laxman, 

4, Dhanaji Nathuihaj, 
5,, Shanker Khoda, 

Ganesh Khimabhaj, 
Dhiraj Ehav, 
HasrnuJchbhai Velajibhai, 
Kantilal Karsanbhai, 
Prahhu Arjan, 

12. Amarsi Limba, 
shok Balashanker, 

Dhiraj Maga.n, 
Hajarilal Ramajilal, 

All are casual laoourers. 
Ns. 1 to 10 under Permanent 
ay Inspector, Bhimnath. 

Was. 11 to 14 under Chief 
Permanent Way Inspector, 
Bhavnanar Para. 

(Advcatp: Mr..3.P. Tanna) 

. e.e. 

V~ 

Appi ic ants. 

e r s us, 

Unjçn of India, thr:;'ueh 
The General Manager, 
estern Railay, 
Churchgate, Bombay. 

t.ivisional Rly. Manager, 
Western Ro ilway, 
I3havnagar Pare, 
S3havnagar. 

Chief Permanent ay Inspector, 
9havnagar Pare, 

Permanent Way Inspector, 
Bhimn ath, 
I)ist: Ahmedabad. 

(Advocate; Mr. R.M. \Ttn) 

J U D G N C N T 

2.A.No. 122/1998 

Raspondents. 

Date: 19-7-1991. 

Per: Hon'bl(-- Mr. M.M. Singh, - drninistrative Member. 
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Applicants from Serial No. 1 to 11 who were 

	

I 
	 working as casul labourers under Permanent Way 

inspector (PWI for short) Shimnath and aplioants from 

Serial number 12 to 14 who were similarly working under 

- 	 PI ihavnagar Pare filed this joint application 



-3- 

under section 19 of the Administrative 2ribunals ct, 

1985 to challenge oral termination of their services 

by PVI 3himnath on 20.3.1985 and by PWI Bhavnaqar Para 

I 
	 on 10.1.1985. The application received on 2.2.1988 

attracted the bar of limitation. Also, as the 

aeplicants were serving under different P'JI5 and 

orders of termination issued by each on different 

dates, one apolicatiun from them suffered from the 

vice of wrong joinder of aeplic ants whose C,:-,USEP of 

action were sep-rate, both in time and place. However, 

by its order dated 27.7.88 in two miscallaneous 

applications, a Bench of this Tribunal permitted joint 

aoplicaticn by first eleven apii2ants only and also 

condoned the delay in f ii ing the aepi ication. fhus 

the aeplication is restricted to the cause of action 

for the first eleven aplicants which arose from the 

oral tcrminition of their service on 20.3.85 by PI 

Bhimnath. 

2. 	in the service details and duration of 

enjagoment f the applicants furnished by both parties, 

\, 	 the central point of dispute is that while the 

applicants allege that their services were terminated 

by oral order, the respondents assert that the 

applicants had left their job and question of termina-

tion of their services therefore did not arise. The 

applicants, alleging oral termination of their services, 

have described the same as violative of Sections 25-F, 

25-G, 25-H and 25-M of the Industrial Disoutes ct, 

1947 and Rules 76-A and 77 of the Industrial tisputes 

(Central) 11es 1957 and therefore liable to he quashed 

and set aside with consequences of reinstatement in 

service with consequential benefits. It is to he 

noticed that this reinstatement is souoht either in 

hhavnaga.r Railway Division or in Chittorgarh_.Kota 



Proj oct. 

e have perused the record, in-:luding the 

written arguments submitted by the two rides. 

I 

The detailS of engagement of each apolicent 

II 	 furnished by the respmndents contains mention that each 

left service on 21.3.1985. 	hi1e it appears unusual 

on the part of all the applicants to have left service 

on 21.3.65 and therefore the stand of the reseondents 

that all the applicants left service on 21.3.1985 has 

to be viewed with reasonable doubt, we should also 

look at this crucial issue from the aeplicants • end to 

se what the apelicants did when they heard the order 

of termination. The applicants have averred that 

their cases were presented before the General M-nager 

vioe PNM item i'o, 114/34 and the General anager had 

advised that sanction for the regularisation of 300 

fres casual labourers on i3hevnagar Division has been 

communicated to DRI4 Phavnagar vide r;ference of 

19.7.74. the minutes ci tho PNM meeting produced at 

nnexure -1 however are to the effect that JDTJ had 

represented against irregular engagement of new faces 

after 14.7.91. -ts the ap1icants were, cri their own 

showino, engaged bet,een 21.12.1982 and 27.7.1984, in 

fact the Union's objection would cover their engagement 

also as new faces. Thus the minutes give no indication 

that the Union had pleaded for the applicants' cases. 

The minutes appear to be for an opeosite purpose. Apart 

from utiliring the PN1 minutes for the purpose though 

contents are not germane for such utilisaticn, the 

applicants have not shwc n that they protested at their 

alleged illegal termination in any proper forum for 

about three years thou oh Shown to be aware that their 

juniors are retained in Service and even work on which 



I 

they should hove been engaged given away to contractors. 

It was only in the miscellaneous application for 

I. 

condonation of delay in filing the application that 

the applicants averred that they "approached everyday 

to the. authority for getting job and authority was 

giving usual reply that they will see in the rnatter. 

WMãh authority was opprcached"every day" is not 

disciosed.t is also averred in the delay condonation 

appi ication that the acpiic ants were under fear that 

if they aO'proached the court of law "they will lose the 

employment for ever't. 	e notice that in this cc:.ndona._ 

tin application is cited case law of 	es before the 

Administrative Tribunals Act, 1985, which will 

obviously refer to the general law of limitation and 

not the particular provision on limitation in 

section 21 of the Administrative Tribunals Act. only 

one case of Principal Bench giving the 	of the 

parties but without mentioning the citation is relied 

upon. such general pleis taken to somehow tide aver 

the problem of limitation fall much short of cinvincing 

with their genuiness so far as the particular law on 

limitation contained in the Administrative fribunals 

ct is concerned and the posit that this Tribunal is 

not to exercise concurrent jurisdiction with jndust±jal/ 

labour courts sc far as disputes under the Industrial 

Disputes Act are concerned and in such cases this 

Tribunal will exercise jurisdiction only in cases 

where grounds for exercising writ jurisdiction under 

--rticle 226 are seen to exist. This is the substance 

of the law laid down by a larger bench of this Tribunal 

in A.Padmavalley and another /s. C.P.V.D., III (1990) 

CSJ (CAT) 384 (FB). &t in the 	before us, while 

J-1 	the rospsndents' stand leaves unexplained-and therefore 

raises reasonable doubts - as to why all the applicants 

should have left the serVe tcgether, eal1y the 



applicants* reaction falls short of convincinj that 

they had not so left service. When such is f-iund to be 

the state of the rival pleadinos on the pivotal 

quastion, we are not in a position to see our way 

through for the exercise of writ jurisdiction above 

referred.The applicants may have to take greater pains 

to lead evidence in a forum more 	 and 

especially created for such purposes, namely, 

industrial/labour court constituted under the 

Industrial Lis'- utes 	t which z,ctlto quote from the 

views of the Supreme Court expresed in the judgment 

in The Wkmon & Ors. Is. N/s. iindustan iever Ltd., 

1984 !C (L&S) 133, para 23 is 

U
.  designed to provide a self-contained 

code to compel the parties to resort to 

industrial arbitration for the resolution of 

existing or apprehended disputes without 

prescribing statutory norr for var:Lcd and 

variegated industrial relation norms so that 

the forums created for resolution of disputes 
I 	

may remain unhampered by any statutory control 
It 	 and devise rational norms keeping pace with 

improved industrial ral tions reflectin9 and 

irrhibinj sc.cio-economic justice." 

In view cf our above 	 the application 

is nmaintainable in this Tribunal. The applicants are 

free to seEkredress of their 9rievances before the 

industrial/labour court, as the case may be, if found 

ki 

The application is dismissed with no orders 

as to costs. 

r. 

/ (S.Santhana Krishnan) 	 (N.M. Sifl(Ih) 
Judicial Member 	 Admn. Member 


