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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
R B I XBCHOEK
O.A; No, 106 198
ARATINGE
DATE OF DECISION 20-1-1389
Shri Soma Nagar Petitioner
) Mo ReReTedpathi Advocate for the Petitioner(s)
Versus
_Union of India & Ors. Respondent
Mr.R.M.Vin o Advocate for the Responaci(s)
CORAM .
The Hon’ble Mr.  p_m,30sHI ~ ,.... JUDICIAL MEMBER

The Hon’ble Mr.

. Whether Reporters of local papers may be allowed to see the Judgement? 2'%
2. To be referred to the Reporter or not? A
3. Whether their Lordships wish to see the fair copy of the Judgement? Neo

4. Whether it needs to be circulated to other Benches of the Tribunal? N7
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C.A./106/88

Soma Nagar,
Building No.190,
Railway Colony,
Nehrunagar,
SURAT. eesApplicant

( Advocate : Mr.R.R.Tripathi )

Versus

1.Union of India,
through the Divisional Railuay Manager, (Est),
Western Railuay,
Bombay Central.

2.Inspector of Works,
Western Railuay,
Surat. «+ssRespondents

( Advocate : Mr.R.M.Vin )

Date :20/1/1989

Per : Hon'ble Mr.P.M.Joshi : Judicial Member

In this application the petitioner Shri Soma Nagar,
(nourﬁfetired employee of Jestern Railuay)kf>h;é challenged
the validity of the decision dated 26.1.1988 (Annexure-A.3),
taken by the Divisional Railway Manager (DRM)(E), BET. 4
uheréz:by,he rejected the petitioner's request for alteration
of date of birth. The petitioner claims that his actual
date of birth is 28.12.1936 and his date of birth recorded
in his service shest as 23.3.1330 is uronge. The respondents
railuvay administration in their counter have denied the
petitioner's claim, According to them the decision taken
in this regard does not deserve tj@e interfered as itvis

based on the documents on record including the service shest.

2. When the matter came up for hearing Mr.R.R.Tripathi
and Mr.R.M.Vin the learned counsel for the petitioner and
the respondentslrespectivelylare heard. The materials
placed on record including the petitionerg affidavit have

been perused and considered.
3. A short question raised by Mr.R.R.Tripathi during
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the course of his argumentjgkat even though{he made

representations on 11.1.1988 (Annexure -A.2) the same

has not been decided by the competent authority. According

to him the Divisional Railway Manager,uho rejected the

petitioners' representation under his letter dated 26.1.1988

is not the competent authority under the rule governing the

field and therefore, either the General Manager or his

delegate be directed to hold the enquiry into the matter

and decide the representation of the petitioner in light
- :l@dmr R adlifcalio Ao . .

of the relied upon by him. This guestion

has been éébitated in number of cases and it has been consis-
tently held that the competent authority to al ter the

date of birth is the Railway Board, in case of Gazetted

Officers, and the Generai Manager, in case of Non-Gazetted

Staff. This power of the General Manager has been subsequently

delegated to the Chief Personnel Officer vide Railway Boards'

lgtter No. E(NG), 64, BRI/2 of 16.11.1964.

4. Now, admittedly the petitioner/ being a member of
the Non-Gazetted Staff his representation dated 11.1.1983
has not been considered either by the General Manager or
by the Chief Personnel Officer (C.P.0.) and the same therefore
has remained undecéged so far, as envisaged in the Rule
145 (3). 1t iégou well established that when ?{overnment
servant makes a requcst for a change in his date of birth,
the authorities are required to consider the reguest
objectively and on merits. It is equally true that the
order that may be passed by the competent authority,
although administrative in character, must be‘iéﬁeaking
order and should state the reason in support of the

o e
conglusions mentioned therein.
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g In the facts and circumstances_o? the cas

discussed above, in my opinion either General Manager

or the Chief Personnel Officer should decide the

petitioner's representation dated 11.1.1988 without

being influenced by the order dated 26.1.1988 (Annexure-

A-3) passed by the Divisional Railway Manager (E) BRC.

In the result, the application is partly alloued. It

is therefore, directed that either the General Manager

or the Chisf Personnel Officer whould determine thé

petitioners' representation ai7é;cide the same within

6 months from the dates of this order by a speaking order.
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In case the petitioner desires to file amy supplementary

representation, it is directed that he should submit the

same alonguwith the documents relied upon by him, within

3 wzeks Prom the date of this order, directly to the

General Manager. It is further ordered that in case the

petitioner's claim for correction of birth date is

| established, the competent authority will nive ePfect

to such correct birth date by giving all the consequential

benefits on the bhasis theresof.

The application/there?ore, stands disposed of with
the directions indicated ahbova. There will be however

no order as to costs.
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