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UlVlﬁlunal Account nts' Associata Petitioner

. ion|& Ors.
wrf_l{:_;,D N.Mehta Advocate for the Petitioneris)
Mr.5hailesh Brahmbhatt
Versus

Union of India & Ors, Respondent

mr Jayant Datel f\)r RPS \IO 1 & 2 Advoc&te for the ResPOHGcij!(s)

Mr.Anil Dave tor Res,No, 3 to 6,

C ORAM i

The Hon’ble !Mr., M.M.Singh : Administrative Member

The Hon’ble Mr. R.C.Bhatt Judicial Member
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Divisional Accountants?
Association,

Gujarat State,

(Chrough its President

Mr. I'ft .R ) DOShi

C/o. Executive Engineer
Ahmedabad City Construction
Division I,

L.D. Engineering College Compound,

Ahmedapbad= 15.

Shri P.S. Trivedi,
Secretary, Divisional
Accountants' Association,
Gujarat sState,

C/o. Executive Engineer,
Ahmedabad R & B Division,
Patnagar Yogana Bhavan,
Gujarat College, Elisbridge,
aAhmedabad,

(Advocate: Mr. Shailesh Brahmbhatt)

l.
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3.

Se

VERSUS

Union of India

Throughs

The Secretary, Ministry of
Finance, New Delhi.

The Accountant General
(Account & Entitlement)
Race Course, Rajkot,

State of Gujarat,

Throughs

The Chief Secretary,
Government of Gujarat,

General Administrative Deptt.,
Sachivalaya,

Gandhinagar,

shri P.A. Raj,

and/or his successor-office,
Additional Chief Secretary,
Narmada Development Deptt.,
Sachivalaya,

Gandhinagar,

Shri v.pP. Kamdar,

and/or his successor-in-office,
Secretary to Government,

Roads and Building Department,
Sachivalaya,

Gandhinagar,

e+« Applicants
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6, shri v.B., Patel,
and/or his successor-in-office,
Secretary to Government,
Sachivalaya, Gandhinagar,. : Respondents
(Advocate: Mr. Mukesh patel for Mr,
Jayant Patel for Res. No. 1 & 2.
None for respondents No. 3to 6
present.

O+A./105/88 Date:_27.9.1991 _
Per: Hon'kle Mr, R.C. Bhatt ¢ Judicial Member
i, This application under Section 19 of the

Administrative Tribunals Act is filed by the Divisional
Accountants' Association, Gujarat State through its
President and the Secretary praying that the Respondent
No. 3, State of Gujarat be restrained from acting in
pursuance of the communication dated 28th May, 1987,
Annexure A/1 from recovering the amount of double payment
made to the members of the applicant association under
Government Resolution dated 6.6,1985, 28.6.1985 angd
10.10.1985 Annexure A/2 collectively and the applicants
have also prayed that the communication dated 28th Sept.,
Annexure A/3
1987450 far as it states that the Divisional Accountants

are not entitled to double payment during the strike

period from June, 1985 to August, 1985 be’quashed angd

set aside,

24 Some unions of Government employees of the State

Oof Gujarat had given call to go on strike from 76,1985
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| for abolition of the prevalent reserved roster system.

The Govt, ©f Gujarat passed Resolution dated 6.6,1985,
28.6.85 and 10.,10.85 produced vide Annexure A/2 extending
the doubkle payment of salary to the employees who had
attended their duties during the strike period from June

to August, 1985, The Govt., of Gujarat by its Resolution
dated 10,10,1985 had clarified that the employees and
officers of Central Govt. or any other agency on deputation
to the State Govt., were not eligible for double payment.
But All India Service Ufficers belcnging to IAS, IP3, IFS,
etc, were eligible to the double payment provided they
fulfil the conditions prescribed for such drawal. It is
mentioned in para 6.3 of the aovplication that the
Divisional Accountants are the Central Govt, servants

and the Accountant General Posts Divisional Accountants

to assist the Divisicnal Officers of the concerned 3tate Govt.
The functions of the Pivisicnal Accountants are described
in the Central Public Works Accounts Code, It is averred
in the application that the Divisional Cfficers are in
general the Executive Enginesrs c¢f the Public Works Deptt,

of the concerned 3tate Govt. The applicants have produced

at Annexure A/4 the relevant extract of Chapter IV
"Relations with Accountant< General" c¢f the Central Public
Works Accounts Code which describes the functions of the
Divisional accountant working in the offices of the
Divisicnal Offices of the concerned State Govt, i is

W
averred in the application that the appointing authority
of the Divisiocnal Accountant is the Accountant General of

the concerned State. The Accountant General is joined

o
0]

Respondent No.2 in this case, It 1is averred in the
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plication that the gdministrative controlsc far as the

]

ivisional Accountants are concerned, lies with the Account-
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nt General, Respondent No.2 but according to the applicants
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the Divisional Accountants are meant for the ébncerned

State Government, as seen from Chapter IV of the Central
Public Works Account Code and the Divisional Acccuntants

are paid by the conczrned State Govt. including the
pensionary benefits, The applicants have categorically

in the first line of para 6.3 stated that the Divisional
Accountants are the Central Government servant and that the
competent authority of the Divisional Accountant is the
accountant General of the concerned 3tate and the administr-
ative control is with the Accountant General. The applicants
seem to have tried to show that they are the State Govt,
servants, It cannot be disputed, however, that the Accountant
General is an office of the Central Govt. put in the State
but.gffely because the Accountant General is put in the
Statefhis does not become an office of the State Government
nor Divisicnal Accountants working under the Accountant
General thereby cease tc be the Central Government servants,
It is the case of the applicants that the Divisicnal
Accountants cannct be considered to be the employees and
officers of the Central Govt. on deputaticn to the State
Govt, when they are not specifically deputed to the 3tate
Geovt. by the Accountant General, But this plea is
self-contradictory as applicants have averred in the very
first line of para 6.3 that the Divisional Accountants are
the Central Govt, servants, Moreover, merely because they
are working under the Administrative control of the Account-
ant General functioning in the State they cannot say that

they are not the Central Govt. servants.

3. The State Govt., of Gujarat - respondent No,3 extended
the double payment to the employees who had attended the
cuties during the strike period namely June-August, 1985

vide Annexure A/2 dated 6.6.1985, 28.6,1985 and 10.10.1985
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The applicants want to claim the benefit of this Resolution
ftor the double payment, The question thereatter arises
whether the Central Govt. employee can file the application
unaer section 19 ot the Adminkstrative Tribunals Act for

the enforcement of the resolution of State Govt. and restrai-
ning the State Govt., trom recovering the amount of double
payment made to the applicants under the resolution Annexure
A/2., The respondents 1 and 2 i.,e, Union o f India and
Accountant General in their reply have contended that the
Central Govt. has not issued any instructions or circulars
conferring any right upon the applicants to claim double
salary for the period in question. It is contended that if
the State Govt., had issued any instructions, then it is
applicable to the State Govt, employees and the same cannot
be applied to the Central Govt., employees and the Central
Government employees cannot claim any relief on that basis
against the respondent No,l1 and 2 and this Tribunal will have
no jurisdiction to deal with the dispute based on the
resolution ot the State Govt., The applicants in their
rejoinder have stated that this Tribunal will have jurisdic-
tion to decide and agitate the question agitated in this
application, It is stated in the rejoinder that the benefit
of double pay accorded tc all the employees working in the
State Govt, is wrongly denieé to the applicants, Section 14
ot the administrative Tribunals Act, 1985 very clearly says
that the Central Administrative Tribunal shall exercise on

and from th%appointed day, all the gurisdiction , powers

and authority exercisable immediately before that by all |
Courts in relatiotn to recruitment, and matters concerning
recruitment, to any All India Sergice c¢r to any Civil Service
of the Unicn or a Civil post under the Union or to a post
connected with defence or in the defence services, being,

in either case, a post filled by a civilian, all service

matters concerning a member of any All India Service: or
e L4
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(not being a rember of an All India Service or a person
referred to in clause (c) ) appointed to any civil service

of the Union or any €ivil post under the Union or a civilian
(not being a member of an All India 8ervice or a person
referred to in clause (c)) appointed to any defence services
Cr a post connected with defence and pertaining to the
Service cf such member, person or civilian in connection with
the afféirs of the Union or of any State or of any local

or other authority within the territory of India or under
the control of the Government of India or of any - L £
corporation (or society) owned or controlled by the Govt,,
ail service matters pertaining to service in connection with
the affairs of the Union conCerning a person appointed

to any service or post referred to in sub-clause (ii) or
Sub-clause (iii) of Clause (b), being a person whose services
have been placed by a State Govt. or any local or other
authority or any corpcration {or society) or other body,

at the disposal of the Central Govt., for such appocintment,
Therefore, the applicants being the Central Govt, employees
their challenge to the Annexurs A/1 dated 28.5.1987 by which
the Govt., of Gujarat decided to recover the double payment
given to the applicants on the basis of the Resolution
Annexure A/2 will not lie ajainst the Union of India as the
Said dispute cannot £2ll under Section 14 of the Act. ,
Even assuming for the sake of argument,, the applicants'!

case is considered on the basis that they are State Govt.
employees even then dccording to Section 14 of the Act, they
cannot come before this Tribunal for the above dispute,

We, therefore, hold that there is much substance in the
contention of the respondents 1 and 2 that the dispute in
question is beyond the purview and scope of Section 14 of the
Administrative Tribunals Act, 1985 and this Tribunal will have

no jurisdiction to deal with the dispute in Juestion,
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4, If the resoluticn dated 10th October, 1985 is
examined it is made clear that the employees and officers

of the Central Govt. or any other agency on deputation to
the State Govt. are not =ligible for double payment., It is
mentioned in it that All India Seryice Officers belonging

to Ias, IPS, IF3, etc. were eligible provided they fulfil
the conditions prescribed for such drawal. The applicants
have alleged that they are not on deputation to the State
Govt. and the reliance. is placed on Annexur?¥%zgefated
25.5.,1987 but it is not necessary to go intoééégéils because
we hold that the applicants are Central Govt. employees

ol their own admission in para £.4 of the application.

The responcents No.l & 2 in the reply have contended that
the Accountant General, Ahmedabad referred the matter

of the alleged dispute about double payment to the Comptro-
ller and Auditor Gensral of India, New Delhi regarding
admissibility of double salary to the Divisiocnal Accountants.
The office of the Comptroller and Auditor Gensral cf India,
New Delhi vide communication dated 4th August, 1987 produced
at Annexure-I informed the Accountant General, Ahmedabad
that the Divisional Accountants are treated as Central

Govt. employees in the State where their cadre is controlled
by Accountant General and opined that double salary for

the period between June 1985 to the end cof August, 1935 was
noct admissible to the Divisional Accountants at all.
Therefore, the competent authority has also decided th:at
Divisional Accountants are not entitled for the double
salary. The applicants in the rejoinder stated that this
view cf the Comptroller and Auditor General is erroneous

in as much as bther officers like IA3, IPS and other Central }
Government employees working for State Governments are alsc
governed by Central Govt. and they have been accorded the
benefit of double salary whereas the Divisional Accountants

AV e
are denied the same, therefore, the denial l%jthe State Govt.

15 absolutely arbitrary, capricious anc violative of Articles
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14 and 16 of the Constituticn of India, The resolution

dated 10th Octohsr, 1985 of the Govt. of Gujarat specifically

says that the employees ané officers of the State Govt. or any
other agency on deputation to the State Govt. are not eligible

but IAS,IPS, IFS officers c¢f All India Sarvice were eligible

provided they fulfil . . the conditions for such drawal.

hardly .
Therefore, the applicants have / case against the State Govt.
alSO.

/Moreover, Annexure A/3 dated 28,.9.1987 written by Deputy
Accountant General (A & E) tc the Secretary to the Govt. of
Gujarat, General Administratien Department shows that the
. incentive of double salary allowed by the State «f Gujarat
to their employees was not admissible to the Divisional
Accountants as they are neither . . treated as con deputation
to the State Govt. nor as State Govt., employees .and the
instructions was given to the State Govt., eoncerned Supcsrinte-
nding Engineer/BExecutive Engineers fcr recovery of double
pay in cases where Divisicnal Accountants were paid double
salary duriny the strike period, It is within the purview
of the Union Govt., to consicCer this guestion about th€se
employees and there i$ nc question of viclation of Article

14 and 16 of the Constitution of India as alleged by the

" . . ti lQ »
applicants.. .Foreover this is not, forum for the applicants
to vindicate their "grievance .. - against the State of Gujarat.

The applicants have also produced at Annexure A/6 the letter
cdated 5.,12,1985 addressed by the Comptroller and Auditor
General of India, New Delhi to the Acccuntant General (A & E)
on the subject of grant of achoc bonus to Divisicnal Accountants
in which it is mentiocned that the Divisional Accountants are
(~ c¢oing the work of the State Govt., @nd therefore, they are not
entitled to bonus uncer Central Govt, corcers but if there is a
scheme of grant of bonus for State Govt, servants, the
Divisional Accountants cadﬁraw the bonus under the State Govt,
Scheme. On this analogy, the applicants have ‘alleged that the
benefit of double payment extended to other State Govt,

employees should be extended to Divisional Accountants andéd it
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was rightly extencded to them., As observed earlier the
Resolution Annexure A/2 cannct bind the respondents No.1 &
2 because the same are nct issued by the Respondents No,

1 and 2 and this resoluticn did not confer any right to
the applicants to claim and they cannot claim any relief

on that basis against Respondents No.l and 2.

5. The applicants have produced at Annexure A/7
the resolution cdated 15,5.1987 of the Govt, of Gujarat,
General Administration Department by which it directed |
that the amount paid towards the double payment to the i
officers belong to the All India Services, IPS, IFS, etc. ;

. should be recovered from their pay in five equal mon?ibiy
instalments begining from the salary of May, 1987. This
acticn was taken by the State Govt. in consultation with

the Govt, of . India and the 0ffice of the Accountant

Gujarat
General/ as menticneé in this Resolution. Therefore,

so far as the initial rescluticn extending benefits
cf cdouble payment to the All India Service Officers was
dlso

concerned, the said benefit was(yithdrawn. However,
the case of the applicants is that the State Govt, vide
its resoclution dated 15th Bictober, 1987 vide Annexure A
directed tha t the Govt. resolution dated 15th May, 1987
i.e. Annexure A/7 should@ be waived ab initio andé the
recovery of the amount of double pay if already made should
be waived and amounts so recovered should be repaid to the
concerned officers. Thus, according to the applicants
similar treatment was not extended to the Members of the
applicants' association and by the communication dated

a 28th May, 1987 Annexure A/1,recovery was sought to be made |

frecm the salary of the concerned Divisional Accountants.

It may be noted at this stage also that the Govt, Resolution

Annexure A/ZCRIﬁﬁot apply to the Divisional Accountants as
per the contention of the Respondents No.,1 and 2 in the
reply. . Fayment to the Divisicnal Accountants are governed

by the crders issued by the Govt, of India in consultation




with the Comptroller and Auditor General of India
urtl er Article. 148 (5) of the Constitution and
therefore Annexure A/3 dated 28.9.1987 by the Office
of respondent No.2 that the Divisional Accountants are
neither treated on deputation to State Govt, nor State
is legal
Govt. employees/and therefore, they are not entitled
to the double salary. 1In our opinicn, this contenticn
has much substance and in view of Anrxure A/3,the |
applicants cannot claim the double salary. The Divisicnal}
Accountants are constituted in a Separate cadre under the

administrative control of the Accountant General under

para 314 of the Manual of standing orcers (Administration}

H

he Divisicnal Accounts are discharging the functionﬁon
behalf of the Accountant General. The pay, allowances,
pension, etc, admissible to them is decided by the
Central Govt,., in consultation with the Comptroller and
Anditor General even though they are borne by the State
Govt. It is rightly contended by respondents No.1 & 2
that the State Govt. has no jurisdicticn of decicing the
duantum of pay and allowances admissible td the Diviszional
Accountants, The applicants"i;guwent on the basis of
Annexure A/6 about the grant of acdhoc bonus of Divisional
Accountant is also misconceived because the Comptrcller
and Auditor General, New Delhi ha¢d sent a communication
cated 27.5.1986 to the Accountant General, Rajkot regard-

ing grant of acdhoc bonus to the Divisional Accountants

in which it is made clear that Divisional Accountants

can be allowed bonus at Central rates and the cost would
Pbe borne by the State Government, a copy of this letter
is produced at Annexure A by respondentsNo.l & 2 and the
circular Annexure A/6 was treated to have been withdrawn.
Moreover, if the Govt. of Gujarat as per Annexure A/8
waived the reccovery of the amount of double payment from

the All India Service Officers like IAS, IPS, the

an l 3 i A~ - . jet ri;’[’t t.o s .
PPlicants~donct on that basis gnforce their claim against
12..
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Respondents No.,l1l and 2 that the same treatmént is not given
to them and as the double salary is recovered from them,
the action is violative of Article 14 and 16 of the
Constitution. Morecver, as cbserved: above, their grievance

against the Govt. of Gujarat on this point cannot be

entertained before this forum.
N
6. The respondents; No.3 to 6 i.e. State of Gujarat,

Additional Chief Secretary, Narmacda Development Department
Secretary to Government, Roada and Buildings Department

and Secretary to Government, Sachivalaya, Gandhinagar have
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heir reply and contended that this application
should be dismissed in asmuch as the applicants are not
covered by the provisions of Section 4 of the Administrative
Tribunals Act, It is also contended by them that the
double salary was to be given only the employees of the
Reszondent No,3, Government, that members cof the Applicant
No.l, association who were not employees of Respondent No,.3
Government were also paid double salary and, therefore,

the additional amount paid to the concerned Central
Government emplcyees was sought to be recovered. by
respondent No.3 Government, It is contended that the
aprlicants are nct employees of State of Gujarat but are
employees of Union of India and they were not employed by
respondent. No,3. It is contended that the double salary
was to be paid only to the Gujarat employees and not to the
persons employed by the Union of India who were working
under State of Gujarat as deputationists., They have

contended that the persons employed . by the Accountant

General of the concerned State did not become employees

O

£ the concerned State Government . It is contended

..13.'




that the Members of Applicant No.,l association were appointed
by respondent No,2 and they are employees of respondent No,1l
and by working under respondent Nc.3, a person cannot get
status of an employee of the State of Gujarat., It is contendec
that members of applicant No.,l association form a separate
class which is cdifferent than the State Government employees
appointed by respondent No.3 and therefore, members of

applicant No,l association were rightly given different

treatment and the guestion of discriminaticn does nct arise.

T3 The respondent No.3 to 6 have further contended in
the reply that though initially double pay was granted‘to the
members of All India Service officers on the basis that they
are at par with the employees of State of Gujarat, subsequently
the additional salary paid was recovered at the instance of
Union of India, However, subsequently respondent No.3 decided
not to recover the double salary paid to them. They have
contenced that, therefore, it cannot be said that All India
Service Cfficers had a right to receive double salary like

other employees of the State of Gujarat.

. .

. Therefore, it is clear that members of All India
Service officers who were initially granted double pay were
also directed to pay back the additicnal salary paid to them
at the instance of Union of India. The apvlicants are also
the employees of Respondent No.l. Therefore, now there is
no scope of any grievance by applicants that the .members of
All India Service officers were granted double pay while

the applicants are directed to pay back the double salary.
Responcent No.3 had subsequently decided to waive that order
of recovery from the members of All India Service Ufficers
but by that Act. It cannot be said that All India Service

Officers had a right to receive double salary like other

..14..
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employees of the State <f Gujarat and/the apolicants had

alsc a right to double salary. The decision of the
Union of India was clear on the point of double salary
as appears from Amnexure A/7 dated 15th May, 1987 that
members of All India Service Officers were not eligible
for the payment of double salary. Therefore, theres i$
no question of discrimination between those officers
and the applicants and merely because subsequently
respondent No,3 waived the recovery from the All India
Service Officers, the applicants cannot get the relief

against the respondent No.l & 2 that A/3 dated 28.9.1987

§

so far as it relates that the Divisional Account@nts are

F

3

not entitled to double payment during the strike period

e

should be guashed., So far their prayer that the State
Govt. e restrained from acting in pursuance of the
communication dated 28th May, 1987 Annexure Al from
recovering the amount of double payment made to the

members cf the applicant-asscociation also cannot be

0]

granted because this Tribunal has no jurisdiction to
entertain this dispute in view of Section 14 of the

Acdministrative Tribunals Act.

9. The ap

o
o

licants have alleged in the application
that the applicant No.l association had sent a telegram
cdated 23.6.1987 vide Annexure A/9 requesting the State
Govt. to keep recovery in abeyance and to afford an

opportunity c¢f personal hearing tc applicant No.l but the

S pd E o, & ; ; R - i
State Govt, vide its communicatdon dated 6,7.1987 Annexure

A/10 rade it clear to the applicant No,l1 that the decision
regarding recovery was final and rejected the request of
applicant No,1 so far as gyrant of personal hearing was
concerned. It is alleged that the applicant No,l made a
representation dated 21.,9.1987 Annexure A/11 to the

Chief Minister of Gujarat against their reCovery but the

State of Gujarat without even affording an opportunity

©f being hear

Qs

&

to the applicant decided to r

ecover -
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the payment of double salary from the appliéants which is
arbitrary action., The respondent No.,3 to 6 in their reply
have contended that the Divisional Accountants have no legal
or fundamental right to get the said amount from Respondent
Nc.3 and they had denied that the applicants had any right
of being heard in the instant case because the amount which
is being recovered from them, was paid to them be rightly
recovered by respondent No.3. The applicants in the rejcincer
have stated that principle governing the scheme cf double
been macde
salary ought to have/applicable to the Divisional Accountants
also. They have stated that they are not on deputation

in the State Govt,., but they are employees who are actually

working in the office of State Govt,

10. As observed above, the applicants are the Central
Govt. employees and therefore, they cannot get the benefit
cf the resoluticn vide Annexure A/2 which are given to the
State Govt. servants and therefore, grievance against the

State Govt. cannot be entertained by this Tribunal.

11. The learned adveocate for the applicants also
submitted that the applicants' association had subsequently
demanded perscnal hearing by means of a telegram dated
23.6.1987 Annexure A/9 and ';ﬁﬁﬂl letter dated 6.7.1987
Annexure A/10 ~ the said regquest was rejected. He submitted
that this acticn on the part of the State Govt, denying the
opportunity of being heard to the applicant would viclate the
principles of natural justice. In support of his submission
he had relied on the decision in S.H.Shirekar vs, Union of
India and Others 25 (2) GLR 1238, Mohd. Reshid Ahmad vs,
State of U.F. AIR 1979 S.C. 592 and Avon County Council

vs., Howlett (1983)I ALL ER 1073, The grievance of the

applicants is that the acticn of the State Govt., of seeking

to recover from the salaries of the members of the apnlicant -

9P 1 -
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association the amount of double payment paid-to them without
giving an opportunity of being heard is against the principles
of natural justice and is in breach of promissory estoppel.
The bar of Section 14 of the Administrative Tribunals Act
comes in the way of the applicants and as they are Central
Govt., employees their grievance against State Govt. cannot be
entertained on the facts of this case and therefore, the above
decisicn would not help them. The applicantsg, therefore, wculd
not be entditled to seek the relief prayed in para 9bf the

application.,.

12. The respondents have also contended that the applica-
ticn is beyond the period cf limitaticn and the same deserves
to be dismissed uncder Secticn 21 of the Administrative
Tribunals Act, 1985 but there is no merit in this contenticn
because the applicants have filed this application within

one year from the impugned order Annexure A/l dated 28th

May, 1987 and hence the said contenticn is rejected.

The applicants may if so advised,make representation to the
Union of India to recommend the State Govt. to waive the
recovery of double payment made to them and the Union of
India may consider the request of the applicants if they
deem legal and proper. This is only the suggestion and not

a recommendation to the Union of India and this suggestion
will nct give any right to the applicants to agitate their

dispute if the Union of India cdoes not accept the requests

13 Having regard to the facts cf this case, we find
no substance in the application of the applicants and the
same deserves to be dismissed. The result is that the

is
application fails and/dismissed.Nc orders as to costs.
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(R.C.Bhatt) (MeM.Singh)
Member (J) Member (A)
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