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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
DOCEWCCDEE KX

0.A. No. 100 oOF 198 g

DATE OF DECISION _ 13-3-1991

Chatur Abhesinh Koli, Petitioner

Mr.R.T.Dave for Mr.D.F. Amin. Advocate for the Petitioner(s)

Versus

Union of India & Ors. ) Respondent s.
Mr. N.Se. Shevde .. . . _Advocate for the Responaeu(s)

The Hon’ble Mr., M.M. Singh, Administrative Member.

The Hon’ble Mr. R.C. Bhatt, Judicial Member.

L.
2
3.
4.

Whether Reporters of local papers may be allowed to see the Judgement?

Whether their Lordships wish to see the fair copy of the Judgement?

To be referred to the Reporter or not? Ho
MNs
Whether it needs to be circulated to other Benches of the Tribunal? '7" 0
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Chatur Abhesinh Koli,

26, at present doing nothing,

resident of Rahi,

Taluka Limkheda,

bist: Panchmahals. cewe e Applicant.

(Advc ate: Mr.R.T.Dave for
Mr., D.F. Amin.)

Versus.

1. Union of India,
Representing, General Manager,
Western Railway, Churchgate,
Bombay.

2. Permanent Way Inspector,
Western Railway, Dohad,
District: Panchmahals. SR Respondents.

(Advocates:s Mr.N.S. Shevde)

ORAL ORDER

0.A.No,100 OF 1988

Dates 13-3-1991.

Per: Hon'ble Mr. M.M. Singh, Administrative Member.

In this application under section 19 of the
Administrative Tribunals Act, relief of declaration
that the action of the second respondents in not
permitting the applicant to resume duty from
15.10.87 is unauthorised and illegal is scught. A
@direction to the respondents to take the applicant
back on duty with backwages with effect from
15,10.87 is also sought.
2ie According to the case of the applic€ant,
he hag.fallen sick from 5.10.1987 to 14.10.87 and
when he went to P.W.I. Shri Ramchaman Bishan at
Dohad on 15.10.87 to resume duty he was not allowed
to work. The applicant has produced nc evidence in
support of this contention¢‘g§en a medical certific-

ate in support of csickness has nct been produced.
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3. On the contra:% the respondents' case is
that the applicant had &Puadamt his duty with
effect from 7th Sxpxzxksex October, 1986. They have
produced zerox copies of the relevant muster sheet,
ﬁhT\nami?é”aLSG. A; affiéavit dated 13th May, 1988
sirewn by Ramcharan Bishan, Permanent Way Inspector,
Dohad, gresently working at Ratlam has also been
filed to &he effect that the applicant was never
refused to work Wwhenever he came on duty}that bhe
applicant is ie\habit to remain absent without
permission oéfauthority, and that no order of
termination either oral or written has been Qassed
mn (O O
in favour of the applicant. In short contentg of

ad. elymdmel . ™
the respondents is that the applicantL?baséant duty.

4. In the applicatiog/the ground of sickness
frem 5.10.87 to 14.10.87 not supported by any
evidence was addueed by the applicant for his
remaining away from duty. However, as seen from
the resnondents' record, evidence and affidavit
et
the applicant had already abundantr duty with effect
from 7.10.836. As the stated sickness followed the
aMyomdonrva  h
date of abundanment of duty, the reason of sickness
M
for remaining away from duty e becomeg irrelevant

for consideration. The applicant had already

abundant duty much before thate.
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5. [p Th#s contentions supported by evidence of
U, ephdssat han M .-
the respondents )have—snetbsen filedérejoinder.

In view of the abovg)the application is devoid of

™~ d o
merit and is hereby dismiséiwith awy order as to
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(R.C.Bhatt) (M.M. Singh)

Judicial Member Admn. Member.



