IN THE CINTRAL ADMIMNISTRAIIVE TRIBUNAL,AH
AT AHM-_DABAD .

O.h.No.& 78 of 19883,

And

00;1.1:"1-93 Of 1"'880

L.ate of cdecision: 15-—}2--1%89,

C/ ..”\ .I\‘O .78/88 12

Indrasingh 3 and othars. %o Applicants.
Vs,
Union of Incdia an¢ oth=rs. o Reosponcdents.,

0.A.N0.93/88

Bhavar Singh & others. %5 Applicants.
¥4 .
UMICH OF INDIA AND OTH..KS. e Resmondents.

Shri 3.E.Asrani, Coun:el for the applicant,

Shri 5 .R.Kyaca, Counzel for the resncondents.

CORAM 3
P bk

Hon'bls 3hri J.Narasimhamurty,Merber{Judicial)
A3

Hon'ble 3ri M.M.3ingh,Member (Administrative)

Ju gment of the Bench delivered by
Hon'ble 3ri J.Narasimhamurty,
Member (Judicial) .

Thz petitionefs have filed this application
seeking a direction to the respondents for quashing

the seniority list cated 13th January,1988.



The averments in the application briefly stated
are as followss:

The petitioners were originally appointecd as
Tiremen~C under the responcents. The petitioners
state that previously the avenues of promotion were

" : L 5 B | ‘§2)"‘1l -
(1) Firemap -II (known as Fireman-t/, Firemab-B and
(3)Firemgn-A.  They state that the seniority list of

100 more employees was oreparasé¢ in an arbitrary and

21 manner. Thev are challénging that lict pre arec
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by the responcents as it i= violative of principles of

natural justice.

The petitioners stats that the. were originally
avpointed &as FSremen-C in the Bstablishment of the Railways
ané they are ¢ischarging their duties satisfactorily.

As per the old rules, the promotions wers given as per
the seniority only to thehpromotional pPoOsts. The
petitioners state that in the year,1981 the Railway Board

in terms of its order Gate@ 17=-=-7==1981 ha=o decideé in

£3]

consultation with the National Federation of the Indian
ailwavs and All India Railway Feceration to upgrade

the Fireman-i pos: to that of Firsman~A. Accorcingly,
all -he Fireman-B excep: tho-e working on shunting engine
were to be upgracded wich effect from July,1:8% from the

scale £ FKs.2560--350 to R35.290--350. In ths year,1:85,

the respondents have merged the Grade of Fireman B




in the scale of Fs.260--350 ané Fireman-A in the gracde of
Rs.290=--350 into one scale of Fireman-A in the scale of

F=.950--1500. After this merger, the post of Fireman-B
has been scrapped an¢ as per the prevailing position, the

posts of Fireman-A anc¢ Fireman-C exist.

All the petitionars were serving as FirzmanA
from the year 1--5--1981.a% Xk The petitioners submit

tha: by virtu: of 100% upgracdation of the posts of

i

Fireman-8 to that of FiremanA, the petitionsrs who are
officiating on the post of Fireman-A since 1-5-1281 were

deemed to have been upgracded to the post of Fireman-A

U

in the <=calé of Fs.2%0=-350. The petitioners were paid

{

their difference of arrears also and their seniority is
alco maintained in the grade of Fireman-A. The Railway
Administration realising that the duties of FiremanA and
that of Firewan3 in the =cale of Rs.250-350 and tha® of
Fireman-A in the =Cale of Rs.290-350 are more or less
similar , a common grade was prescribed by thz respondents
known as Fireman-A (Rs.950--1500) . The petitionerys state
tha: a common seniority of Fireman-A is to be maintained
from the date of officiating to the post of Firsman-A

. The petition=rs state that sincé they are working as
Fir man-A since 1:79 and 1980, their seniority has to be
fixed accordingly on the basis of the length of their
service in the grade of Fireman-A. But surprisingly,

the seniority list was prepared by the responcents on ‘
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20-=-8--1987 whereby many jumiors to the petitioners

who ere serving in the lower grade of lelpers anc

Cleaners ete., were placeé at higher position than

the petit onsrs by complstely ignoring the fact

that the p;titioners are servino as Fireman-A for more than
2 Lo 10 years whereas the persons junior to theé petitionirs
who had no- even completed officiacion o the post of
Fifeman-A for more ~han one year, gwere shown as

senior to thé petitioners. The respondents committed

5 mistake in the preparation of the seniority list.

The petitioners state that since the aforesaic mistake

in the preparation of the seniori-y list wzs quite cbvious

and arparent, the Divisdbdonal Ra’lway Manager (E;Rajkot,
respondent N .2 wWas constrained to send the telegrarhic
instructions c¢ated 2Z5th August, 1987 to the concerned

uthorities not to operate the same till a proper and

v

evie eé seniority list s published. The respondcents,

H

however, published another seniority list datec 13th Jan,.,1988
without rectifving the mistake in the previous seniority

list preparec¢ on 20th August, 1987 and without taking

ints account the objections raised by the employees

through the Union, They state that the fresh seniority

list r~:blished onl 3--1--1988 is full of mistakes and
omissions including the omission of the names of

petitioners 1 to 4 herein. The names of petitioners 1lto4

have not beer included in the fresh seniority list .

Though the petitioners 1 to 4 vere working as FiremanA
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since 1979 ané 3B0 they have been shown much 1;>€f/€; the
juniors of the petitioners who have been recently officiating
from lst April, 1986 onvards. They state that it woulc be
clear from the fresh seniority list that the persons shown
from -erioal Nos., 423 to serial No.448 are officiating to
the post of FiremanA only with effect from lst April, 1985
and so on whereas the petitioners who are working as Fiemani
since the year 1981 are shown from 3erial No.465 to 470 anc from
serizl No.482 to 489 and serial Nos.493, 495, 498, 501, 510

N L

and Si¢. Their juniors were placed aboutg the petitioners
erronsously. The petitioners were put in the se§iority
1ist much below their juniors. There fore, they pray

that the seniority lis: dat

(6]

¢ 13-=1-=1982 to be guashed

and to éraw a fresh seniority list in its place.

0.he93/193

0
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prayer of the
The/petigioners in 0.A,93/8& is the same as in
]
0.A,78/88 and the material facts an¢ averments are one

and the same. Hence we are cecicding bbth the applications

by way of a common judgment.

No counters have been filed in both the cases.

The petitioners in both the applications contend
+hat behind their back the seniority list was préparec and
in the seniority list, their juniors were shoﬁn as their
seniors ané so that seniority list should be cuashed and

a fresh seniority list has to be prepared in its place.



The respondents filecé a copy of Circular
No.BR.1130/5/2/27 Col.IV Catec 13-=1--1¢88, In that
circular they have mentioned that seniority list of

Fireman scale Rs.950--1500(RP)was notified uncer

(=Y

gkx office lettsr Mo .8 /1030/5/27/V ol JIV dared 30-5-192
.n¢ that many changes have thercafter taken place cdue to
retirement/resignation/fresh promo-ion/confirmition in
£he hicher grade etc. 43 such fresh seniority list of
Fireman with position as on 30-11-1987 is sent for
circulation among the staff. In thst circular it is
also montioned tha- those employe s whoSe nares ars newly
includeéd in the list l.s.. fresh promo-ees may be
apprised of their position in the seniority list, their
signa ures obtailnec in token of thsir having notec their
nocition in the seniority list. The employses whose
names newly includecd in the seniority list were als:
aske¢ to submit their representation, if any, within a
mon-h from the date of issue of the circular. Re-
presentations receivzd from such staff should be
submitted to the Divisional Office in one lot and not

in piece-meal under any circums:ances by 2B--Rexx 13--2--1988,

Inspite of the above clear circular, the
petition:irs ¢i¢ not send their position in the seniority
list. Even after filing of this arrlicotion also, the

petitioners g wers given sufficient time and opportunity

to submit their representations showing their service



particulars ané to indicate their position i.e,, before
whose names their names have to be incorporated in the
seniority list,they did not evince any interest anc

hawv no!. furnished to the Court the correct position
regaréding their seniority. They have d3so not
furnished any of their service particulars such as

cdate of joining service, date of promotion, scale of
pay,when they were mérged into Grade-A anc¢ who are

the others that are placed before them anc wWix

—j

who are their actual juniors. heir prayer in

the anrlication is very vague.

In the absence of the relevant particulars
it is not possible to the respondentis to prepare a

seniority list to the satisfaction of the petitioners.

The learned counsel for the respondent:

)
very fairly concéced that the depargmentéeven now

prepar=d to givs;opportunity to the petitionersfmx
to represent their grievances with complete and full
particulars regarding their seniority. Therefore,
it is open to the petitioners to give their service
particulars and request the Department to include
their names at the an»propriate place in accordance

with the order of seniority and accorcing to rules in

force, Rux
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In view of the submission of the learned

counsel for the responcent, we advise the petitioners

1))

to approach the Department by way of representation
with full service particulars anc¢ we GO hope that
the Department would consider the just and properl
representation of»the petitioner in a proper and

correct perspéctive in accordance with law.

With these observations, we cispose of N oy

the applications. There will be no orcer as to

costs.
sd/- Sé/-
( M M Singh ) ( J Narsinha Murthy )
Administrative Member Judicial Member
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M. A /24/89 \

in
0.A./93/88

CORAM : Hon'ble Mr.P.H.Trivedi ¢ Vice Chairman

Hon'ble Mr.P.M.Joshi ¢ Judicial Member

18/1/89

Heard learned advocatés Mr.S5.H.Ashrani and
Mr.3.R.Kyada for the applicant and the respondents
respectively. Miscellaneous Application for production
of documents allowed. The documents be taken on record.
With this order M.A./24/89 stands disposed of.
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( P.H.Trivedi )
Vice Chairman

( P.M.J0sMAi )
Judicial ‘Member

@.a.bhatt



