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The petitioners have filed this apolic.tion 

seeking a cirection to the respondents for quashing 

the seniority list Cated 13th January,l88. 
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The averments in the aplicatiofl briefly stated 

are as follows 

The petitioners were originally appointed as 

'iremen-C under the respondflt5. 	The petitioners 

stat- thai: previously the avenues of promotion were 

() Firem 	-II (kno:n as FiremanC 	Firemah-3 and 

(3)Firemn-A. 	They state that the seniority list of 

100 more employees was repared in an arhiLrary and 

illosl masser. 	The,: are challéncrins that list prenared 

by the ressondeflts as is i violtiVe of principles of 

natural justice. 

Tneetitioners srat that 	the. 	.re originally 

arsainteC e Fremen 	in the stab1ishrserit of the Ralay 

and they ens dicharging their duties satisfactorily. 

As ocr the old rules, the promobiofls ere gi1efl a per 

the seniority only to the promotional posts. The 

petitioners s:ete that in the ve-r,lBi the iaiiway 30ard 

in terms of its order dated 7__7--199,I had decided in 

consultation .iith the National Federation of the Indies 

ailays and 	India Railway Feceratlon to upgrade 

the Fireman-d pos: to that of Fireman-A. Accordingly, 

all she Fireman-S esceps tho e working on shsnting engine 

were to be upsraCe :i Lb affect from Jul1Y,1 S from the 

scale f Rs.250--350 to Rs.290--350. 	In the year,1 86, 

the respondents have merced the Grade of Fircman 
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in the scale of 	.250--350 and Fireman-\ in the er 	of 

Rs.2y0--350 into ane scale of Fireman 	in the ca1e of 

.950--2 500. 	fter this merger, the post of Fireman-B 

1-iag been scrapped and as per the pre:ai1inc.i position, the 

poss of Firemen-A and Fireman-C exist. 

.11 the petitioners were serving as Fir•:rnanA 

from the year,  i--6--1981.xx kk Tht petitioners submit 

thai by virtu: of .10O) upgra(ation of the posts of 

Fireman-3 to that of FirernanA, the petitioners who are 

officiatinc on the. not of Fireman-A :ince 1--i8 were 

deemed to have been upgraded to the po:t of Fireman-A 

in the :cale of r.20-350. 	The petitioners were paid 

their difference of arrears also and their seniority is 

alto maintained in th grade of Fireman-A. The Reilway 

Admieist:ation realisino that the duties o Fir:rnanA and 

that of FjrnB in the Cale of Ps.250-350 and tha of 

Fireman-A in the ecale of s .290-350 are more or less 

similar , a common grade was prescribed by the respondents 

known as Fireman-A (Rs.950__1500) . The petitioners state 

the a common seniority of Fireman-A is to be maintained 

from the date of officiating to the nose of Piraman-A 

The petitioners state that sincd the,,,  are working as 

1. 

	 Fir man-A since 1:79 and 1980, their seniority has to be 

fixed accord inly on the basis of the len:th of their 

service in the grade of Fireman-\. 	But surprisingly, 

the seniority list was prepared by the respondents on 
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20--B--1987 whereby many ju.wi0r5 to the petitioners 

who :ere serving in the lower grade off Nelpers anC 

Cleaners ete., were placed at hither po5itiOn t:nan 

the pett°on'rs by completely ignoring the fact 

that the otitiones are servinc as Pjrerrtan-A for more than 

3 o 10 years whereas the persons junior to the ps':itionrS 

who had not even completed officiaiOfl o the post of 

Fifeman-A,  for more ban one year, 'were shown as 

senior to the pet itioners. The res2on6ents committee 

a mista}e in the preøaratiofl of the seniority 1it. 

The petitioners gLato that since the aforesaid sistac 

in the p:eeaatiOfl of thesenlori -y list was quite obvious 

and assarent, the Liviona1 Re lwav Nanager (,Rao:, 

respondent N. .2 was constrained t send the telegra
r hic 

instructions dated 25th huqust, 1 9A7 to the concerned 

authoritieS not to operate the same till a proper and 

revis ed seniority list ±s published. 	The reond:flts, 

however, puhl±hed another seniority list dated 13th Jaj.,1998 

without rectifying the mista1e in the previous seniority 

list prepared on 20th ugu3t,lB7 and without tahing 

intt account the objections raised by the employees 

through the Union. 	They state that the fresh seniority 

list 	blished on 1 3--1.--1038 is full of mista1es and 	
I 

omissions including the omission of the names of 

petitioners 1 to 4 herein. The names of petitioners lto4 

have not been included in the fresh seniority list. 

Though the petitioners 1 to 4 were wor)cing as FirmanA 



/ 

1 

5 

since 1979 an 	0 they 	been shown much 10 the 

juniors of the petitionnrs who have been recentiy officiatirc 

fro:. 1st Anril,1996 on ards. 	They stat tha: it would be 

clear from the fresh seniority list thar the persons shown 

from :erioal Nos., 423 to serial No.443 are officiating to 

the post of 'iremanA only with effect frorr 1 s t pri1,l98 

anc 30 On whereas the petitioners who are working as Fman 

since the year :981 are shown from serial N..455 to 470 and from 

serial 1`.o.482 to 489 and serial N0s.493, 495, 498, 501, 510 

and E::. 	Their juniors were placed a-bo-if the petitioners 

erronecuTl7. 	The petitioners rere put in the seniority 

list much below their juniors. 	Thercfare, they pray 

that the seniority us: rted l-----88 to bequ3shecl 

an to draw a fresh seniority list in its place. 

O..93/i998. 

prayer of the 
Tha/r;et.itioners in O.A.g3/8 is the same as in 

14 

0.7.78/89 arid; the material facts and avennents are one 

an the saroe. 	Hence we are decidine bbth the applications 

by way of a common judgment. 

No Counters have been filed in both the cases. 

The petitioners in both the applications contend 

that behind their back the seniority list was prepared and 

in the seniority list, their juniors were shown as thir 

seniors and so that seniority list should be quashed and 

a fresh seniority list has to be prepared in it.s place. 



The resl)ondents filed a copy of circular 

No.E.l130/5/2/27 ol.IV dated 13_-1--1J99. In that 

circular the,,"have mentioned that seniori:y list of 

Fireman scale 	
notified undT 

kki office letter 
0.  /lO3O/5/27/'01.L7  dated 30_5_1931 

-1nd that many changes have therciaftr taken place 'ua to 

retirement/ri0ti0f1"e5h promo:. ion/con-fimi0fl in 

the hishut srade etc. 	
s such fresh seniority list af 

Fireman- with nositiOn as on 30-11-1987 is sent for 

circalation amons the staff. 	
In tht circular it is 

also mentioflec tha those employe s whose noeS are newly 

includd in the list i.e., fresh promO- eeS may be 

rise( of their soje0fl in he sani0itY list, their 

jsnaurCS obtained in token of their having note thir 

o:1tiOfl in the seniority liTt. 	The employee whose 

names newly included in the seniority list :o:e als 

asked to submit their repesefltatifls if any, within a 

month from the data of issue of the circular. Re- 

preentat±Ofls receivd from such staff should be 

submitted to the Divisional Office in one lot and not 

in piece-meal under any circumSaflceS by --xXX 13__2_-1983. 

Inspite of the above clear circular, the 	
I 

petitiOflS did not: send their 
position in the seniority 

list. 	Even after filing of this a:glictiOfl also, the 

petitioners §j wer' 
given sufficient time and opportunitY 

to subrrit their representations showing their service 
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particulars and to indicate their position i.e., before 

whose names their names have to be incorporated in the 

seniority list,they did not evince any interest and 

har noL furnished to the Court the correct position 

regarding their seniority. They have ãoo not 

furnithed any of their service particulars such as 

date of joir!iflg service, date of pronotion, scale of 

pay,when they were merged into Grade-A and who are 

the otheris that are placed before them and x 

who arc: their actuel juniors. 	Their prayer in 

the alic.:.tion is very vague. 

n the absence of the relevant particulars 

it is not possible to the resoondents to prepare a 

aeniority 1it tc he satisfaction of the petitioners. 

The learned counsel for the respondent 

very fairly concted that the deparment1even now 

an 
prepar:d to give/opportunity to the petit- ionersfxx  

to represent their grievances with complete and full 

particulars regarding their seniority. 	Therefore, 

it is open to the petitioners to give their service 

particulars and reguest the Departm:nt to include 

their names at the a?propriate place in accordance 

with the order of seniority and according to rules in 

force. 	Rut 



In view of the submission of the learned 

counsel for the responeent, we advise the petitioners 

to approach the Departr'ent by way of representation 

with full service particulars an we do hope that 

the Deoartrneflt would consider the just and proper 

representation of the petitioner in a proper and 

correct perspective in accordance with law. 

With th- se obervationS, \;e dispose of 

the AppliCatiOfl. There will be no order as to 

1• 

Costs. 

sd/- 
( M N Singh ) 

Administrative Member 

Sd!- 
( J Narsinha Murthy 

Judicial Member 

'1 
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in 
O./L/93/36 

CCM 	Hon'ble Mr.P.H.Trivedi : Vice Chairman 

Hon'ble Mr.P.M.Joshj 	Judicial Member 

Heard learned advocates Mr.3.H.Ashranj and 

Mr.3.R.Kyada for the applicant ad the respondents 

- 	 respectively. Miscellaneous Ppplication for production 

of documents allowed. The documents be taken on record. 

Jith this order M.-\./24/89 stands disposed of. 

( P.H.Trivedi ) 
Vice Chairman 

s 	 Judicial Member 

a. a. bhatt 


