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The pet.itiones have filed this ar)alicatjon 

seeking a direction to the respondents for quashing 

the seniority list catd 13th January,1d88. 



The averments in the aolication briefly stated 

-ire as follows: 

The petitioners were originally appointed as 

2'  	 nsn:s 	The peitonersiremen-C 	t 	 ti  

state that oreviously the avenues of promotion were 

(1) Fjrema --II (knom as Pireman-Ci?irernah-B and 

(3)Fjremn-A. They state that the senior:Lbv list of 

100 more employees was preoared in an arbitrary and 

illegal manner. They are challncins that list prepared 

by the resnondents as it is violative of principles of 

natural justice. 

The aetitioners st;at- that the;ere originally 

a 	e 	rn s ointo as Freen-C in the Establishment of the Rdt1eay 

and the-,," are diechargins their duties satisfactorily. 

- 	 As oar the old rules, the promotions were given as per 

the seniority only to the pronotiona.l nosts. 	The 

petitioners s'.:ete th.st in the yer, 1901 the Railway Board 

in terms of its order dated 7--7--1991 had decided in 

consultation i.b the. Ilati...onal Federetion of the Indian 

and Al md is Railwa:i Pederation to upgrade 

bh 	Fireman-,:i poe.: to that of: firemariA Accordingly, 

all 	he Firemari-13 encea:. tio :e wori:ino on shenting engine 

were to be upsrade5 :iis affect fror. July.  1 .- Sk from the 

scale f F; .250--350 to R .290-350 • 	In the year, 186, 

the respondents heve merged the Grade of Fireman L 
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in the 3cala of s .260--350 and Fjreman 	in the grade of 

Rs .2.0--350 into 3fle scale of Fjreman 	in the scale of 

Rs.950--1500. 	fter this merger, the post of Fireman-B 

has been scraoped arid as per the prevailing nosition, the 

poss of Fireman-A and Fireman-C exist. 

dl ehe octitioners ere serving as Fir:manA 

from the year l--5--i98l.x kh The petitioners submit 

tha.: by rirtue of 00 upgradation of :he posts of 

Fireman-B to that of,  FjremanA, the pet.i. tioners who cr1-

officictinc.; on the cost of Fireman-A ;ince 1- -l.)8j were 

deemed to have been uggraded to the post of Fireman-A 

in the scale of Ps.290-350. 	The petit.Loners were paid 

their difference of arrears also and their seniority is 

also maintained. in th::. grade of Fireman-A. The Railway 

Admjnjstsatfon reali.sing that the duties o Fir•manA and 

that of FireinT in the nle of 1- s.260-350 and tha. of 

Fireman-A in the scale of Rs .290-350 are more or less 

similar , a comnon grade css prescrbed by the respondents 

known as Fireman-A (Rs .950--1500) . The oetitioner state 

thas a common seniority at Fireman-A is to be maintained 

from the date of offic Lat trig to the oss of ::ireman_A 

. 2he petitioners st:.ate. that sinc they are workinq as 

Fjr.•man-A since 1 :79 and 1980, their seniority has to be 

fixed accordingly on the basis of ...he length of their 

rervice in the grade of Fireman-\. 	But surprisingly, 

the seniority list was prepared by the respondents on 
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20--8--1987 thereby many juiors to the petitioners 

who .ere servinq in the lower grade of :hlpers and 

Cleaners ate., were placed at hiher position than 

the petit oners by corn lately icjnoring the fact 

thac the octitiones are servin-T as Fireman-A fo more than 

3 ro 20 years whereas the persons junior to the oetitionTrs 

who had not tven cornole ted offioie ion LO the east of 

Fjfernan-A for more :han one veer, 1'eere shown as 

senior to the pet itioners. The rasp ondent committed 

Si mistake in the pronaration of the :;eniori.ty lit 

The petitioners state that since the aforesaid siistsLke 

in the preparation of the seniort y list was quite obvious 

and as arnt, tb bivi.ona1 ia 	i, aaSrLr 	/ Ri 

respondent N.2 WaS constrained tenc the telegraphic 

instruct ions dated 15th Auut, 1987 to the concerned 

euthoniies not to operate the same till a proper and 

r e v i a ad seniority lisa is published. 	The reonc.•-rita, 

ho\'eeer, publih sed another seniority list dated. 13th Jar., 1988 

withou:: rectifyinci the mistal-e in the previous seniority 

list prepared on 20th august, 187 an without taking 

into account the objections raised by the employees 

through the Union. 	They sLatc that the fresh seniority 

ljL 	shiished on 1 3--1 --1983 is full of mistakes and 

omissions including the omission of the names of 

petitioners 1 to 4 herein. 	The names of petitioners lto4 

have not been included in the fresh seniority list 

i11nOu.1a the petitioners 11 to 4 were working as FiremanA 
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since 1979 and IO they h:c been shown much lower to the 

juniors of the petitioners who have been recently officiating 

fron 13-t 	ril,1985 on ards. 	They state the: it would be 

clesir fre)m the fresh seniority list that the persons shown 

from :erioal Nos., 423 to serial No.448 are officiating to 

the post of yiremanA only with. effect frorr 1st April,198 

and so on whereas the petitioners who are working as FmanA 

since the year i981 are shown frarn •erial Ns.455 to 470 and from 

serial No.482 to 439 and serial Nos.493, 495, 493, 501, 510 

and 51:. 	Their juniors were placed ab'f the petitioners 

erroneously. 	Thepetitieners were put in the seniority 

list much below their juniors. Therefore, they pray 

that the seniority iis: fated 1: ----lf3d to be quashed 

and to draw a fresh seniority list in its place. 

prayer of the 
The/1.etiioners in 0.A.93/at is the same as in 

c..2\.78/89 and the material facts and avenents are one 

anc:.j the same. 	Hence we are decidinc bbth the anplications 

by way of a common judgment. 

No counters have been filed in both the cases. 

The petitioners in both the applications contenJ 

that behind their hack the seniority list was prepared and 

in the seniority list, their juniors were shown as thir 

seniors and so thet seniority list should be quashed and 

a fresh seniority list has to be prepared in its Place. 



The respondents filed a copy of Circular 

No.1.1130/5/2/27 ol.iV dated 13--1--1583. In that 

circular they have mentioned that seniority list of 

L'ireman scale R . 950--1500(RP)was notified under 

t± office letter No ./l030/5/27/vol .IY dated 30-5-1981 

rind that many changes have thereafter taken place due to 

retirement/resignation/fresh promo::. i ori/conficmation in 

the higher grade etc. 	s such fresh seniority list of 

Firerm.n with position as on 30-11-1987 is sent for 

circulation among the staff. 	In that circular it is 

also mentioned the: those employe' s whose names are newly 

included in the list i.e., fresh ororno:ees may be 

apPrised of their position in ahe senio:ity list, -their 

signaures obtained in token of their having noted their 

noition in the seniority iit.. 	The employees whose 

names newly included: in the seniority list .iere als 

asked t 	 e o submit their rDresenteti'en, if any, within a 

month from the ddtc' of issue of the circular. Re- 

presentat tons received, from such staff should he 

submitted to the Divisional Office in one lot and not 

in piece-meal under any circumstances by --x 13_-2-1983. 

Inspite of the above clear circular, the 

petitionr s did not send their position in the seniority 

list. 	Even after filing of this aepliction also, the 

petitioners g were given sufficient time and opportunity 

to submit their representations showing their service 
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particulars and to indicate their position i.e., before 

whose names their names hsve to be incorporated in the 

seniority list,they did not evince any interest and 

hac noL furnished to the Court the correct position 

re.7ardin-7 their seniority. They hrve ãeo not 

furnished any of their service particulars such as 

date of joining service, date of promotion, scale of 

pay, when they were mrged into Grade-A and who are 

the others that are placed before them and. x 

who are their actua:L juniors. 	Their prayer in 

the anplication is very vague. 

1n the absence of the relevant narticulars 

it is not possible to the respondents to prepare a 

seniority list to the satisfaction of the petitioners. 

The learned counsel for the respondent: 

very fairly conced.ed that the deparent1even now 

an 
prepar-u5 to give/opportunity to thepeti-tioners9mr  

to represent their grievances with complete and full 

particulars regarding their seniority. 	Therefore, 

it is open to the petitioners to give their service 

particulars and reguest the Departmcnt to include 

their names at the a::propriate place in accordance 

with the order of seniority and according to rules in 

force. 	Rut 



In view of the submission of the learned 

counsel for the responcent, we advise the petitioners 

to approach the Departnent by way of representation 

with full service particulars and we do hope that 

the Department would consider the just and proper 

representation of the petitioner in a proper and 

correct perspective in accordance with law. 

iJith these observations, ;e cispose of 

the A There will be no order as to 

costs. 

(J . NARAS IiJ-IAI•IURTY) 
Member (Judici al 

/ 	I?, - 

ft çA 

(M.M.SINGH) 
Member(A(fimjnjstra t lye) 

/:' 	/i- 
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in 

OJ78/88 

Coram : Hon'hle Mr. P.H. Trivedi 

Hon'ble Mr. P.M. Joshi 

: Vice Chairman 

Judicial Mercr 

26/9/1988 

Heard. Mr. D.M.Thakkar learned advocate for the 

petitioners. M.B.R.Kyada learned advocate for 

the respondent not present. Registry to fix an 

early date for hearing 0/78/88. With this order, 

Mi-/673/88 stands disposed of. 

~cv 
(P .H. Trivedj) 
Vice Chairman 

(P.M.J s 
Judici - Member 

a. a.bhatt 

- 	a 


