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dh. I. .h • Oha 1kb, 	 K bra ftSikfl, tlniiinp eCl iOn, 
.f1: ice of th' General. llalleclri.lI, 
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(AcTvcx:ate Ir,,\,:elln,r) 

I. • Union of India 
Through: 
GocL-ctary, COmliufltcat.ioflS, 
Dope rtmcnt Govt • of toO I a, 
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2 	The Deputy Goneta 1. Manager (Arlmn) 
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GujCrat: Circle, 
Ahnr.000ad. 
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beniadabad- 9. 
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Telecom Directorate, 
New Delhi • 	 : hesp()ndefli.S. 
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OhDEJC 

0.A./76/88 	C 

Date8 2/ 4/1991 

per: iIon bJ.e Mi. P.H.Lrivedi 	: Vice Chairman 

Heard ;ir ..S.Yrlmani. arKI Hr.i.Raval for Mr,P.M.Raval, 

learned advocates for the anpi i.cnt and the respond nts. 

2. 	On hearing the learned advoate for the petitioner, 

at the outset we conic accrose the uestion of the inquiry 

officer's eroit having blen submirtêd after the order of 

disciplinary aetheri. ty imposing the 5unishment. It is nt 

0 isputed that the 0 led ri mary authoc i.ty 	ted punishment 

by its Memorandum rated 25 • 2 • 1.985 against which the appeal 

\aS 0 isposed of by the rd.er dated 5.9 .i.986ánd as shown 

by 	nucue z/i6 it cannot be di.si:u I  ed thft the inquiry 

Offi.c's re oct woe furnished by the nicand 	dated 

29.3 • 1905. After tic law deci4rd by three Hembi Bench 
X.aV 

of Suoreme COul.t in Mohierd haIilZaI Khai caeJ ii tie inoui.ry1 

report is furnished Only at the time Or  af r the Qrde 



of pUn.l.ThnletIteio'. dci nu. ni off. .i.ccr doon n- I. 	1 

oportuii t.y to ce-Ca. 	h 	Cc: LI h'th :ccno 9 inn 

renort dnO 	bnil-  the' 	un.isJ1i,'Ioi 	foe. the 	en loin'; n; 

i.e oasse'd ann in no for e,: Ii;'' in ';J.t.C,. 	:1 	i''c'; 	I'll 

hecoi.es  P material which in consi.dereit kq till' dime. LI] i 1011 

authority' s 11.9cr of: puni shiiE'nt1  such matce .i.ai not. av .i.nq 

been ava.i.lol.e to the del .irjqnonl. officer such om.dr of 

'on esh;;n'nt. is tic' .9 by t- hc' 9o)rer.11e tnurt. to Ca. 1/101cm Liv. of 

nai.um. ni jun dcc one I lie -  I- h' arn"ri:lnion.t-  of Art Ic] .31.1 of ilmr' 

cc'nstjt,tition disp .nimmq :m i.th the 	-a4i' n si me"; co;Isc' en tic 

doeSriOt in any Way ;;xomplt, till.' respondents govt. f.m on, nisrm1  

coip1y i-n i-h the r-'pmm i.remnent of the rul c's of natural justics' 

which if so viol cited i-iou I  9 render the order of 

be illegal. It is possible that, the respondents ;-e Ce urn or 

the Iiimmorussl.on that toe i npui.ry officer' S ee'ort woe 1101-

re-mu . red to be furnished prior to the order of punishment 

on the basis oi \ Judgmont, which unheid thposition 1r viow of 

the amendment of the Article of the constitution but thL 

can be no doubt that of tc;r i'iohmed hamzakhan' a case the law 

which now holds ft9 makes such a pceeding violative of 

natural. justicim. For these reason, we have notu thoUght 

it: nccessary to go into o,- t;"r grounds which have been tacen 

by tie net Li:ion'r. 'fe tier"fo r qm.sh  and set aside the said 

order of punlsmI:mmnfll: doted 25.2 .1985 and the apoell ate order 

minted 5.9.1986. The etit.ir"ner is entitled to 	reInstato 

in the m'ot from'; which he :-ias reduced in rank and a].]. 

consuquencial benefits regal ding nay and ailøwnces arising 

from such reins I.atemncnt. It: is further directed that the 

res.onoe.nts cal.coleie m.he: pay and a].] owances to which the 

.'t.j,t.tonor IS SC) onititlod within four months ffom the date of 

this oroer and 1,1/ tie' solar' m-nithrmi that perAd faIl .1 ng which 

for any furthee del.oy, the -:nt.itiennr is declared to be 

m'ntj tied to int rest It: -jim 	ate of 12 % thereon. it is 

observed however i-hal. if the respondents wish to proceed 

wi Hi the ci iscipl i nary proceedings fmn the stage 	"- 	' 

r 



furnishing th€ inciuJr i:. oj:t cinci atter giving uc 

OpportuLl lt.y to thu eti t it)ncr to i: res Ji L rqci iu i 

same \Lhey would be at liberty to do so. It is further 

obseLVed that in deciding upon the.. cause of action the 

respondents would no doubt consider whithe the deiiy in 

this cese in framing the charges o prceeingthii i.riquLry 

anthe punishru:nt the t was sought to be gvun to 1:1 I 

petitioner would 	t now be of such a ndtue as to maj(e 

iL aesirable.to  proceed with the inquiry in the facts and 

ciicumstances ot this case. iho case is a cordin<jly 

disposed of. There shell be no order as to costs, 

(h .c • l3ha tt) 
	

(P.. Trivud 1) 
Judicial Mem r 	 Vici Clia iflne n 
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