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Shri Jaskeshaikh, {/
Draftsman, Planning section, 4

uffice of the General pHanagex,
Telecom, Gujarat Circle,
Ahmedabad, s Petitionor

(Advocates: MY .A.Sedamani)

Versus

1. Union of India
1hroughs
secretary, Communications,
Department Govt. of India,
New Delhi.

2. The Deputy General Managel (Admn)
0/0 G.li.Telecom,
Gujarat Circle,
Ahmedabad.

3. The General idanager, Telecom,
Gujarat Telecom Circle,

Ahmedabad-9.
4 0y
4. The Member (Personnel) 5 “ &
felecom Board, ¢
Department of lolocommunlcatlon, i
Telecom Directorate, !l
New Delhi., : Respondents . \
(Adgvocate: Mr., Pl.M.haval) ¢ \
5
O Kk DER £
0.A./76/88 o
Dates 2/4/1991
rer: Hon'ble Mr. P.He'lrivedi © ¢ Vice Chairman’

Heard iHr.A.S.Yamani ana Mr.L.R.Raval for Mr.P.MsRaval,
L

learned advccates for the anpljcfnt and the rvspond«nts. v

2% On hearing the learned advoégte for the petitione{/,

at the outset we came accross the question of the inqu}ry
officer's revort having been submitted after the order éf o,
disciplinary authori ty imposing thu‘ﬁunishment. It is not 'l
disputed that the disciplinary authority 61&@Yed punishment
by its Memorandum dated 25,2.1985 against which the appeal
was oisposed of by the order dated 5.9.1986.4nd fas shown ;

i

by annegure A/16 it cannot be disputed tﬁc%-the inquiry

Officers report was furnished by the mem'gandum dated

29,3,1985. After the law decl@ied by fhrae Membcr Bench ¥

2 n ke kA
of Supreme Court in Mohmed Ramzan K an, cageJlf the inau:ryq
W
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report is furnished only at the time Or afte

LE the Ordetﬁ
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of punishment &he delinguent ofificer does not got an

s
b
o

opportunity to report his casa both regarding the incuiny
revort and about the Hunishment bofors the order of rundishment
is passed and in so far as the jaquiry ofificen's renort

; . ; v ; .
becomes fi material which is congidered jy the disciplinary

authority's order of punishment ,such material not having
been available to the delinquent officaﬁ'such order of
sunishment is held by the Supreme Court to be violative of
natural justice and that the amendment of Articlce 311 of +he

dQr gt

constitution dispensing with the Seetion shov cause notice

: . i Cf:,y(\f/,ﬂ,(m zf
does not in any way exempt the respondents Govt, from apm ﬁ i
comply with the requirement of the rules of natural"justice“J"
vhich if so violated would render the order of pﬁnishment‘%

A
be illegal. It is possiblce that the ‘respondents waere unﬂer.ﬁ'
the imoression that the inquiry officer's report was not
requ:red to be furnished prior to fhe order of punishment
\,’u’kk'w\ﬁ: PR "
on the basis ijJUd%Eént’WhiCh upheld thg}position iA view of
the amendment of the Ar:icle of the constitution:'but th@ge
can be no doubt that after iiohmed Ramzakhan's case the law
which now holds fe&kl makes such a p?cheding violative of
{
natural justice. For these reasoné, we have notii thought
b '

it necessary to go into other grouéds which have been taken
by the petitioner. We therefore quash and set aside the said
order of punisnment dated 25.2.1985 %nd‘the appellate order
dated 5,9.1986. The vetitioner is eétitled to &Kﬁ,reins{até)
mest in thoe post from which he was reéuced in rank énd al%\
conseguentcial bonefits regarding vay and‘aliQWQpces ariglhg
from such reinstatement. It is further directed that .the |

respondents calculate the pay and allowgances to which the

netitioner is so entitled within four months from the date of

for any further delay, the netitioner is declared to be

entitled to inturest at the rate of 12 % thereorn. It is
observed however thait if the respondents wish' to proceed
with the disciplinary proceedings from the stagclbf iﬂ&fWﬁ
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: 3 s %
furnishing the inqguir, regort ana atter giving due
opportunity to the petitioner to represent rogarding the
saime they would be at liberty to do so. It is further
Observed that in deciding upon the. cause of action the
respondents would no doubt consider whethexn the delay in
this case in framing the charges qﬁ,proceedinglthe inquiry
and]the punishment that was sought to be given to the
petitioner would t now bc of such a nature as to make

NS
i aesirableito proceed with the inquiry in the facts and
circumstances of this case. The case is accordingly

disposed of. There shall be no order as to costs.
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JLEA /& | (Xm\p -
(Ko eBhatt) : (PolieTrivedi)
Judicial Membe r . Vice Chairman
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