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DATE OF DECISION 15-2-1991 

J.G. Muichandani, 

Ir. 	Lflrj 	 Advoc3te for e Petitionecs' 

Vcrsus 

t±P4L 	 Respondent s. 

.Chanj2anc: r 	or 	 Advocate for the Responueui(s) 
Nr. P.M. 1ava1 

COiA. M 

The Hon'ble Mr. i'.I. Singh, A mini: trative Nemh:r. 

The Hon'bie Mr. A.C. znaLt, Judicial Namcr. 

Whether Reporters of local papers may be allowed to see the Judgement? 

To he referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

4, 	Whether it needs to be circulated to other Benches of the Tribunal? 
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U.C. Muichandani, 
Super in tendant, 
Cntral Excise and Custom, 
Una, Diet: Junagadh. 

(Advocate: Mr. M.D. Rena) 

Versus. 

1. The Union of India 
notice to he served through 
the Ministry of Finance, 
Revenue Department, 
New Delhi. 

2, Collector of Customs & 
Central Excise, iCaranshinh 
Hich Schc'cl goad, Centre 
Point Building, 
Rajkot. 

(Advocate: Mr. P.S.Champaneri 
for Mr. P.M. Raval) 

.. .. 

Petitioner. 

RSpcndents. 

J U D G M E N T 

O.A.No. 101 OF 1987 

tate: 15-2-1991 

Per: i- on'ble Mr. N.M. Singh, Administrative Member. 

The applicant ex-emplcyee of the Oustoms and 

Central Excise Department had, when he entered 

Government service as a. junior clerk in June, 1950, 

registered 8th March 1929 as the date of his birth. 

By this date of birth, the applicant was due to 

complete 58 years of his age in March 1987 and 

Superannuate. Less than one year before his 

superannuation en the basis of the date of birth so 

reeistered, the applicant addressed to the Collector 

of Customs & Central Lxcise, Oajkot, a representation 

dated 23.4.1986 to admit 27.5.1930 as the date of 

his birth on tho grc:und that his original horoscope 
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was misplaced while migrating in 1948m Eind 

in the wake of the partition of India and the 

communal riots and the horoscope "now traced cut" 

reveals the correct date of birth as 27.5.1930" 

as against 18.2.1928" (Ann. A). 

It is noticed that page three of the original I 

application gives27..l929 as the birth date 

entered in the service records. However, the 

respondents, on page 2 of their counter, mentioned. 

8.3.1929 as the date of birth as it appears in the 

service record of the applicant. 

The original application avers that the 

applicant, at the time of joining service, "had 

made oral declaration about his birth date" on 

which oral c1eclaration 27.3.1929 was recorded as 

the birth date. P-s mentioned earlier, the 

respendents brought on record 8.3.1929 as the date 

of birth appearing in the record. 

In a mater as above, the first question 

that arises is whether any rules provide for 

alterotion of the date of birth given, as in this 

case, by the employee hiiself at the time of his 

entry into service, after over 35 years of service 

and loss than one year before his superannuation 

thouh the alleged incorrect date of birth was 

given at the time of entry into service by the 

aplicant himself. No light on this basic question 

has been thrLwn in pladinos and in submissions on 

behalf of the aeplicant. The learned counsel 



AV ç9 1  
hri Ch panari for the reap ncants relying upon 

oh: precedent reported in Nanikial 'I/s. Union of 

Indja, -TR 1987(1) cNT 105, submitted that the 

criteria laid down in Note 5 of FR 56 have to be 

fulfilled for alteration of date o birth. 

Theee are: if 

(a) a request in this regaro is made 
Within five y-ars of his entry into 
covernrnent service ; 

it is dearly 	ta.d1ishd that a 
QOfl11flC boiiaujdc fTti take' has occured 
and 

che date of cirth so altered would not 
make him inoliaible to 	ear in any 
.ch.. ol or Univrsity or Jnipn Public 

. rvicc: Cornmjs sion enamination in 
which ho had app eared, or for entry 
into Government aervice on thee date on 
which ha first apoetrad at such 
examination or on the date on which he 
entered Government service. 

All the three criteria have to be satisfied by the 

applicant. in this. case before us, criteria at 

(a) and (h) are clearly not satisfied in so far as 

the rquc:st for alcoration of date of birth came 

to he made ey the representation dated 23.4.1986, 

after over thirty five years ..f the applicant's 

entry into service, ono, there is no qua .ticn of 

the occurance of a genuine bonaJjide mistake as the 

applicant had him: elf re-jisterod the date. of Oirth 

at the. time 0f his entry into a rvice and abided 

cy ti-ia: ecleration far well over thirtyfive years. 

oven if such a Jeonaride mistake has occurc-d 

corLec tie S taps have to be taken by the jove mm ant 

servant by a request in this rocard made within 

five years of his entry into government service. 
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s the apolicaticn is such as does not 

satisfy the criteria in Note 5, supra, it is liable 

to be dismissed. In view of this, it is not 

necessary to consider the various infirrnitis 

Mr. Rana said the impugned order of 24-12-1986 

rzas,sed by the respondents on the applicants 

representation dated 24. 4. 1986 for alteration of 

date of birth suffers from, 

In view of the above, the application 

is liable to be dismissed. We hereby do so without 

any order as to costs. 
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(R.c. HArT) 
	

(N.M. SINGH) 
Judicial Mener 	 Administrative Member. 


