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Shri i3..Vankar, 
A/8/5, Vejalpur, 
P & T Colony, 
Satalite Road, 
Jodhpur Village, 
Ahmedabad. 	 : ipp1icant 

Versus 

Union of India 
Through: 
The Secretary, 
Deptt. of Telecomm- 
uriictions, Ministry 
of Communications, 
Govt. of India, 
New Delhi. 

Divisional Engineer, 
Telegraphs, Himatnagar, 
Divisions, Nirali 
Hospital Building, 
2nd Floor, Hirnatnagar. 

The General ianager, 
Telecommunications, 
GujaLat circle, 
Ambica chambers, 
Lavrangpura, 
ii,hineddbad. 	 : Respondents 

Coram : Hofl' ble Mr. i.H.'irivedi 	 : Vice Chairman 

Non' ole Mr. F..C.Bhatt 	 : Judicial Mer I' 
Date: 18-2-1991 

Per: Hon'ble Mr. P.H.Trivedi 	 : Vice Criairman 

Heard Mr.P.C.Master and i4r.P.s.Chapaneri for 

i'1r.P.M.Iaval, icarned advocates for the applicant and the 

respondents respectively. 

Learned advocate for the petitioner has satisfactorily 

establised that the petitioner went through the selection 

test for Himatnagar Lelegraph 1ngineer Division for a 

post of 4otor Driver as per memo dated 24.7.1984 and the 

Departmental Promotion Committee having found him £ it and 

recommended he was selected to that post wide Memo at page 

nnexure I  • The respondents have taJcen confusing and 
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contradictory stand in their re,,1114 to the case and 

in the r'Iisc.Applicatiori stating iat one stage the DPC 

had cleared the petitioner tut the appointLig authority 

failed him 1LI tiietvoreUc1test and at another plaee they 

statea that the petitioner failed in the practical test 

e find that the D?C had covered üth oral and iroctical 

test and the responeents though invited could not show 

the rules prescribing separately theor tical and pLactical 

est and vhether Departmental Promotion Committee hed 
C- 

witnin te purview only one of them and apointing 

authority was thereatter competent to hold the theorical 

test 	oi any othr test. The ground taken by the 

respondents is that the selection txt woul. not follow 

by an appointment order because there was no sanction post 

qF 
as well as 	a ban which was imposed by the Govt., 

here is no impediment that we ch show or can discover 

on the liting of the ban to the appointment ot the petit- 

ioner on a regular basis. 'e therefore declare the 

petitioner to DC entitled to a regular appointment as the 

Driver in 1-limatnagar Division thn a regular basis from the 

date otl which the sanction post was available under relevant 

Govt. orders on the litiug of the ban and directe& that 

the respondents 	 necessary orders of appointment 

in terms of the above directions within three months of the 

date of this orcer. We find, merit in the petition to the 

extent stated. No order as to costs. iI/517-88 also stands 

disposed of. 

(i 
(R.C.i3hatt) 
	

(P.H.Trivedj) 
Jud ic Ial Member 	 Vice Chairman 

a • 0 



M. ./307/89 

in 

O.A ./66/87 

CCRAM : Hon'ble Ir. P.H. Trivedi 
	

Vice Chairman 

Hon'ble Mr. P.M. Joshi 
	

Judicial ember 

21/6/1989 

Heard Mr. P.C.Master and Mr. J.D. Ajmera, 

learned advocates for the petitioner and respondents 

respectively. The misc, petition reports a subsequent 

order dated 15.5.1987 whereby the petitioner having 

been engaged as Motor Driver and not paid wages 

thereof. The res-ondents have filed reply showing 

reasons for this. The main application C.A./6647 

made on 9.2.1987 being prior to the order dated 

15.5.1987 on which the petitioner relies clearly'k) 

the basis for his grievance in the misc, petition 

has arisen subsequently and accordingly the interim 

relief sought in this petition is not arising out 

of the main case and it should be pursued by the 

separate application if the petitioner has any cause 

for it. Accordingly MJ./307/89 not allowed and 

disposed of. 

( P H Trivedi ) 
Vice Chairman 

p iJ hi 
Judicial : niber 
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Coram 	iIOflble 14r. P.H. Trivcdj 	 Vice Chairman 

honble 1r. D.K. grawal Juicial iembor 

 

Iieard i•ir.P.1aeter and r.T.H.ompura for 1r.P.h.eva1 

learned advocates for the applicant and the respondents. By 

our order dated 22.5.1987 there was a direction to the reseondent 

not to fill u0 the post of the Driver until the disposal of the 

case, By oer suLsequent order dated 2.4.1990 it was directed to 

tnat respondent to file an affidavit regarding the vacancy of 

the post of Driver, By furthor reply dated 16.4.1990 the 

respondents has clearly stated that there is one vacancy 

available of Driver in the Sabarkantha district at Himatnagar 

j, division, he therefore, do not find any violatIon of the 

directions given in terms. Learned ahvocte for the petitioner 

h0s tried to make out case that the east rceuiref. to be Keet 

vacant is different from the po-t stated in the further reely 

to be kept vacnt and that the post is not in the dIvIsion or 

that the nature of the east is also different from that contempl- 

ated in the orrer referred to. vie do not find that the resonden 
are in trots way limited by the directions in terms and therefore 

we do not find that the plea of the learned advocate for the 
ietitioner raised has made out the case that any contemt has bcor 

committed. Therefore no further proceedings will li. nith this 

order, the case is diseased of. 

.H.Trivedi) 
Juó Iciel ember 	 Vice Chairman 



Cont.Appin. No. 56/83 in 

3.A,/66/87 

Coram : Hon'hle Mr.P.H.Trivedi 
	

Vice Chairman 

Hon'hle Mr,A.V.Haridasan 	Judicial Member 

2/04/1990 

Heard Mr.P.C.Master and Mr.Jagdish Yadav for 

Mr.J.D.Ajmera the learned advocates for the petitioner 

and the respondents respectively. Learned advocate for 

the respondents states that one post at Himatnagar was 

vacant and there is no contempt. It is not stated in the 

reply, that on the date on which the post was filled up 

! 	

anLnt one post of Driverat'Himanagar. Respondent No.2 

allowed ten days time to file affidavit. 

A,arsan 	 (P.H.Trjvedi) 
Judicial Member 	 Vice Chairman 

AlT 




